
NOTICE OF MEETING OF THE MCLENNAN COUNTY COMMISSIONERS COURT 

NOTICE IS HEREBY GIVEN that, in accordance with the Government Code, Chapter 551, ( known as the Open 
Meetings Act), as amended, a regular meeting of Commissioners' Court, the governing body of McLennan County, 
will be held on Tuesday, the 7th day of January, 2020 at 9: 00 o' clock a.m. in the Commissioners' Courtroom, 1° 
Floor, West Wing, McLennan County Courthouse, 501 Washington, City of Waco, Texas, at which time, the 
subjects below will be considered and potentially acted upon. 

A.  Proof of Posting of Notice 

B.  Moment of Silence/ Invocation and Pledge 

C.  Public Comments 

D.  Proclamations/ Resolutions: 

1.   Proclamation in Loving Memory of Mrs. Corine A. McClain First Lady, Mother, Educator, Mentor 

2.   Resolution Authorizing the Establishment of the McLennan County Mental Health Court as a Mental 
Health Court Program/ Specialty Court 

3.   Ratification: A Proclamation of the McLennan County Commissioners Court Recognizing& Honoring 
Mrs. Ann Anderson Forrest Upon her Retirement for Eighteen& One-Half Years of Dedicated Service 

To the McLennan County Commissioners Office& Court 

4.   Proclamation of the McLennan County Commissioners Court, In Loving Memory of Mr. James Lee 
Jimmy" Davis Business Owner, Philanthropist 

5.   Resolution Authorizing the Submission of the MCSO Commercial Sexual Exploitation Prevention Grant 

E.  Consent Agenda: 

1.   Approval of Minutes of Prior Meeting( s); Recording into the Court Minutes of Previously 
Approved Documents; Recordation of Items Not Requiring Court Action 

a.   Recording of Maintenance Grant Contract No. 2003838 with the Office of the Attorney General 
OAG)( re: the Statewide Automated Victim Notification Service( SAVNS) Grant) 

b.   Recording of Memorandum of Understanding with City of Bruceville- Eddy Providing for the 
Conveyance to the City of a Parcel of Land Owned by McLennan County for Use in a Grant- Funded 
Sewer Project Once Title Cleared 

c.   Recording of Contract Amendment with the Texas Department of Family and Protective Services 
DFPS)( re: Title IV-E Grant Contract No. HHS000285000006 for IV-E Child Welfare Services) 

d Recording of Joint Primary Election Services Contract and related Joint Resolution( re: the March 3, 
2020 McLennan County Joint Primary Election and May 26, 2020 McLennan County joint Primary 
Runoff Election) 

e.   Recording of Texas Department of Licensing and Regulations Notice of Project Approval( re: ADA 
Renovations to Adult Probation Department) 

f.    Recording of Texas Commission on Environmental Quality Dam Safety Inspection Reports for Cow 
Bayou WS SCS Site 26 Dam( TX04088) and Cow Bayou WS SCS Site 28 Dam( TX04089) 

2.   Financial Obligations of McLennan County: 

a.   Authorization for County Treasurer to Pay County Checks/ Wire/ Electronic Transfers Issued Since 
the Last Authorization 

3.   Human Resources/ Salary Matters( Payroll Status Forms or Changes): 

4.   Authorization/ Ratification of RFP' s, RFQ' s, and Bids Advertisements; Publications; Public/ 
Legal Notices 

a.   Authorization of Order Setting a Public Hearing on Restricting Truck Traffic on Dosher Lane, 
Precinct 4 

5.   Travel and Education Requests: 

6.   Recording of Educational Certificates; Recording of Department Head Affidavits; Recording of 
Departmental Reports; Acceptance or Approval of Official Bonds, Conflict Statements, or Other 

Such Items Required to be Submitted to the Court by Public Officials: 

a.   Tax Assessor/ Collector. Recording of Detailed Deposit Distribution Report, November 2019 

7.   Burn Ban Approval, Extension, or Termination 

8.   Authorization of McLennan County Credit Card Purchases 

9.   McLennan County Subdivision Regulations 

a.   Approval of Final Plat of" Coody Holy Addition, Lot 1, Block 1" to McLennan County, Precinct 3 

10.  Ad for Bids 20-008, 20- 009, 20- 010 and 20- 011 

11.  County Property and/ or Construction Projects: 



a.   Approval of Memorandum of Agreement and Authorization of Payment for Acquisition of Right- of-

Way Parcel No. P- 15W( Re: Chapel Road) 

b.   Approval of Memorandum of Agreement and Authorization of Payment for Acquisition of Right-of-

Way Parcel No. P- IE( Re: Chapel Road) 

F.   Budget, Budget Amendments/ Transfers/ Changes, Additional Revenue Certifications, Expenditure 
Requests: 

1.   Regarding FY 20 Budget: 

a.   2017 Certificates of Obligation/ Permanent Improvement Fund( Fund 417) re: Juvenile Detention 

ADA Renovations/ Repairs 

b.   Health Services( Fund 001) 

c.   Permanent Improvement Fund( Fund 401) 

1) Tradinghouse Lake 

2) Road& Bridge, Precinct 2 

d.   2019 Certificates of Obligation/ Permanent Improvement Fund( Fund 419) re: Communications 
Tower Project 

G.  Bids, RFP' s, RFQ' s, Quotations for Goods and Services: 

1.   Authorization of Asbestos Inspection Proposal/ P190445: Environmental Concerns, Inc.( ECI) 

2.   Authorization of Building Condition Assessment Proposal: CP& Y 

3.   Authorization of Recommendation for Bid 20- 007: Truck for Road& Bridge, Precinct 1 

4.   Authorization of Technology Quotes re: Jack Harwell Detention Center 

H.  Contracts, Interlocal Agreements, and Memorandums of Understanding; Purchase, Lease, or 
Acquisition of Goods, Equipment or Services, including any Financing Thereof: 

1.   Authorization of Lease Agreement and related Documents for John Deere Motor Grader( re: Road& 

Bridge, Precinct 4) 

2.   Ratification of Final Settlement and Release Agreement with Southwestern Correctional, LLC dba 
LaSalle Corrections, LLC( re: Operation and Management Services for the Jack Harwell Detention 

Center) 

3.   Regarding the Multiple Site Expansion to Existing Simulcast Communication System/ Radio Tower 
Project: Authorization of Agreement for Services with Terracon( re: NEPA/ SHPO Reviews for the New 
Tower Sites) 

4.   Authorization of Cooperative Agreement with Texas State Soil and Water Conservation Board ( re: Cow 

Bayou Site No. 10 Structural Repair/ Contract No. COWB 10- REP- ST2- 011- 20) 

5.   Authorization of Support and Maintenance Agreement with Exela Technologies Company/ HOV 
Services( re: Records Management / Agreement No. 42881CONSVR) 

6.   Regarding the Industrial Business Grant with Coca-Cola Company: Authorization of Grant Payment 
7.   Approval of Extension of Completion Deadline for Agreement for Development and Industrial Tax 

Abatement Between The Coca-Cola Company and McLennan County 

8.   Authorization of Janitorial Contract Renewal with Simple Solutions of Texas( re: Satellite Campuses) 

9.   Authorization of Service Agreement with CTWP( re: District Attorney) 

10.  Authorization of Construction Agreement with Walker Partners Engineers Surveyors( re: Speegleville 

Road Improvements Project I Bid 20- 004) 

I.   Capital Improvement, Repair, Maintenance Projects and Construction Projects: 

1.   Regarding the McLennan County Specialty Court Additions/ Professional Services Agreement with 
Langerman Foster Engineering Company: Authorization of Professional Services Invoice# 11363 

2.   Regarding the Renovation of Building for IV-D Court( Bid# 19- 017)/ Agreement with K4 
Construction, LLC: Authorization of Payment Application# 6 

J.   Real Estate, Right of Way, and Easements: 

I.   Authorization of Donation of a 2. 7303 Acre County-Owned R.O.W. Parcel to the Texas Department of 
Transportation( State of Texas)( ref: Transportation Code 201. 206) 

K.  Grants/ Grant Proposals: 

1.   Regarding the Statewide Automated Victim Notification Service( SAVNS) Maintenance Grant Contract 
No. 2003838: Authorization of Signing Responsibility for County Verification of Continuing Production 
Record 

2.   Regarding the Tradinghouse Lake Boating Access Grant: Authorization of Amendment to Project 
Agreement 



3.   Regarding the Solid Waste Grant and related Resolution 

L.  Department/Office-Specific Requests, Presentations or Items for Discussion and Possible Action( To 
the Extent Not Addressed Above): 

I.   Heart OTexas Fair/ Extraco Events Center: 

a.   Authorizations regarding HVAC Repairs 

b.   Authorization of Sprinkler System Repair 

2.   Criminal District Attorney: Authorization of Cell Phone Request 
3.   Sheriffs Office: Authorization of KHT Electronics proposal re: access control system 

M.  Additional Items for Discussion and Potential Action: 

1.   Discussion and/ or Action regarding the McLennan County Facility Master Plan and/ or Office 
Relocations 

2.   Discussion and Possible Action on Mart Water Project Street Repair Assistance, including Possible 
Approval of the Final Form of the Interlocal Cooperation Agreement between McLennan County and the 
City of Mart 

3.   Regarding the Surplus Material Allocation from Texas Department ofTransportation( Surplus Material 
Program/ Senate Bill 370): 

a.   Acceptance of Material 

b.   Authorizations regarding Material Selection and Departmental Allocation 

4.   Natural Resources Conservation Service: Discussion regarding Priority Resource Concerns for 
Government Funded Programs for FY 21 

5.   Discussion and/ or Action regarding Mahoney South Lake Dam( TX05082) Safety Inspection Report 

6.   Discussion and/ or Action Re: District Attorney office renovation/ expansion 

N.  Americans with Disabilities Compliance Project: 

1.   Update from CP& Y 

O.  McLennan County Venue Project: Authorizations for Phase I and/ or H, including but not limited to: 

1.   Regarding the Architectural Services Agreement with Populous: Authorization of Professional Services 
Invoices, Pay Applications, Schematic Design Documents; Acceptance of Reports, Updates, related 
matters 

2.   Regarding the Construction Manager at Risk Agreement with John W. Erwin General Contractor, Inc.: 
Authorization of Applications and Certificates for Payment, Agreement Addendums, Design Documents; 

Acceptance of Reports, Updates, related matters 

a.   Authorization of Application and Certificate for Payment No. 11 

3.   Regarding the Professional Services Agreement and related Construction Materials Testing Proposal 
with Langennan Foster Engineering Company: Authorization of Invoice# 11368 

P.   Work Session Items( unless otherwise identified above, no action will be taken, but these matters will be 

discussed): 

1.   Discussion regarding Criminal Justice Issues: Updates on the Electronic Monitoring Program; 
Coordinating the McLennan County Criminal Justice System/ Criminal Justice Process/ Veterans& 
Mental Health Courts; Courthouse Security; Public Nuisance Reporting& Enforcement Process; 
Reintegration Programs; Updates from the Associate Judge; Jack Harwell Detention Facility, related 
matters 

2.   Discussion regarding Capital Expenditures: including Time Schedule for Capital Outlay/ 
Recommendations from the Finance Committee on the Spending Policy/ Equipment Financing, related 
matters 

3.   Discussion regarding County Property: including Space Availability& Utilization of County 
Buildings/Law Library, Utilization Planning, Consultant, Joint Facilities Master Plan or Study; Space 
and Office Allocations; Tradinghouse Lake/ Park; Updates regarding ADA Capital Improvements; 
Updates regarding Road Projects including Surrey Ridge Road, Speegleville Road, and/ or Chapel Road; 
County Off-System Bridge Repair/ Maintenance, Judicial Center Feasibility Study, File Storage at 
Downtown Jail, Original Themis Statue, Clock/ Clock Tower Project, related matters 

4.   Discussion regarding Rural Transit District: including Rural/ Public Transportation Updates/ Reports, 
related matter 

5.   Discussion regarding Radio Interoperability: including Tower Sites, Trunking Systems and System 
Upgrades 

6.   Discussion regarding Risk Management Policy 

7.   Discussion regarding Jail Magistration 

8.   Discussion regarding Vote Centers 



Q.  Executive/ Closed Session 

1.   Section 551.071 ofthe Government Code( V..C.T.A.): An executive/closed session will be held so that 

the Commissioners Court can seek and receive legal advice from its attorneys regarding pending or 
threatened litigation, settlement offers, claims, or other matters for which the attorneys' duties to their 
client under the Texas State Bar Disciplinary Rules of Professional Conduct Conflicts with the Open 
Meetings Act( Ch.55I, Gov. Code) if necessary for a subject contained on this agenda, and advice 
dealing with pending litigation, administrative claims or notices, and legal effects, liabilities, and legal 
options including but not limited to claims arising from Opioid Litigation, Civil Rights Cases, Tort 
Claims, or Other Pending or Threatening Litigation: 

2.   Section 551.072 ofthe Government Code( V.CT.A.): Regarding Real Property, including, but not 
limited to:( 1) Right- Of-Way Acquisitions re: Expansion/ Repair Project/ s; and/ or( 2) Real Estate 
Purchase/ Sale/ Transfer/ Trade/ Offers to Purchase, Acquisition/ Value/ Donations of Real Property 

Leases relative to Real Property, including, but not limited to, Potential Properties for Use by County/ 
Public Facilities& Valuation of Current Property for Trade or Sale: 

3.   Section 551.074 ofthe Government Code( V.CTA.): Regarding Personnel Matters including but not 
limited to: Personnel Review/ Evaluation of Commissioners Court Appointed Department Heads; 

Employment, Appointment, Termination, Hearing Grievances Against Employees or Public Officials; 
Incentive Pay; Personnel Matters Identified in any Open Session Item if Necessary, and related matters: 

4.   Section 551. 076 of the Government Code( V.C.TA): Deliberations regarding Security Devices or 
Security Audits: 

5.   Section 551. 087 of the Government Code( MC T.A.): Regarding Economic Development Negotiations 
including, but not limited to( 1) Discussion of Commercial/ Financial Information Received from a 
Business Prospect/ s;( 2) Pending Negotiations/ Potential Prospects and Projects; and/ or( 3) Discussion 
re: Offers of Financial or Other Incentives to Business Prospects: 

R.  Adjourn 

Signed this . 7 day of January, 2020 

SCOTT M. FELTON, County Judge 

STATE OF TEXAS  • 

COUNTY OF McLENNAN  • 

I, I.A. " ANDY" HARWELL, County Clerk, and the Ex- Officio Clerk to the Commissioners Court, hereby certify 
that the above and foregoing is a true and correct copy of a NOTICE OF MEETING posted by me at the Courthouse 
door in Waco, McLennan County, Texas, where notices are customarily posted this day of January, 2020. 

mess my hand and seal of office at Waco, McLennan County, Texas the ) rday of January, 2020 at 1.619 
m.       

1. A." ANDY" HARWELL, County Clerk 
SEAL)  " McLennan Co ty, Texas 

B  . Deputy) 

Notice: Persons with disabilities in need of auxiliary aide or services may contact the County Judge' s Office,( 254) 
757- 5049, prior to the meeting date 

J. A.- ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FLIED:   AN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



NOTICE OF MEETING OF THE MCLENNAN COUNTY COMMISSIONERS COURT 

NOTICE IS HEREBY GIVEN in accordance with the Government Code, Chapter 551,( known as the 

Open Meetings Act), as amended, that a special meeting of Commissioners' Court, the governing body 
of McLennan County, will be held on Tuesday, the 7t°day of January, 2020 at 9: 00 o' clock a. m. in 
the Commissioners Courtroom, First Floor, West Wing, of the McLennan County Courthouse in the 
City of Waco, Texas, at which time the following SUPPLEMENT to the AGENDA previously 
posted on January 3, 2020 will be considered: 

SUPPLEMENTAL AGENDA 

A.   Proof of posting of notice in accordance with the provisions of Chapter 551. 041, Government 
Code, as amended, known as the Open Meetings Act. 

B.   McLennan County Venue Project: Authorizations for Phase I and/ or Phase II, including 
but not limited to: 

1.  Presentation, recommendation, and action on proposed brick for Exterior of Expo Center 

C.   Bids, RFP' s, RFQ' s, Quotations for Goods and Services: 

1. Authorization of Recommendation for Bid 20- 003: Bid for Repair of Cow Bayou Watershed 

Floodwater Retarding No 10 

Signed this the 3rd day of January, 2020 

SCOTT M. FELTON, County Judge 

THE STATE OF TEXAS  * 

COUNTY OF MCLENNAN * 

I, J. A. "ANDY" HARWELL, County Clerk, and the Ex-Officio Clerk to the Commissioners Court, 
hereby certify that the above and foregoing is a true and correct copy of a SUPPLEMENTAL 
NOTICE OF MEETING posted by me at the Courthouse door in Waco, McLennan County, Texas, 
where notices are customarily posted, on this the 3rd day of January, 2020 

Witness my hand and seal of office at Waco, McLennan County, Texas, on this the 3' d day of January, 
2020 at 3 : 3p p. m. 

J. A. " ANDY" HARWELL, County Clerk 
SEAL)     McLennan County, Texas 

Deputy) 

NOTICE:  Persons with disabilities who plan to attend the meeting and who may need auxiliary aids 
or services are requested to contact the Office of the County Judge at ( 254) 757- 5049 prior to the 
meeting date. 

LA.' ANOr HARWELL, County Clerk 
McLennan County. Texas 

r,tED JAN 0 7 2020 

By Myrcetez Gowan-Perkins, 
Deputy 



AGENDA:  JANUARY 7, 2020 

B.  Moment of Silence/ Invocation and Pledge 

CD- 546, 9: 02 

County Judge Felton stated that at this time we will have a moment of silence. County Judge Felton then 

stated that we will now have the Pledge of Allegiance. 



AGENDA:  JANUARY 7, 2020 

C.  Public Comments 

CD- 546, 9: 02 

County Judge Felton opened the floor to anyone present who wished to address the Court on County business 
matters. Not hearing anyone speak, County Judge Felton closed the hearing. 



AGENDA:  JANUARY 7, 2020 

D.  Proclamations/ Resolutions: 

1.   Proclamation in Loving Memory of Mrs. Corine A.    Approved 

McClain First Lady, Mother, Educator, Mentor 

2.   Resolution the Establishment of the Approved Authorizing 
McLennan County Mental Health Court as a 
Mental Health Court Program/ Specialty Court 

3.   Ratification: A Proclamation of the McLennan County Approved 

Commissioners Court Recognizing& Honoring Mrs. 
Ann Anderson Forrest Upon her Retirement for 

Eighteen & One- Half Years of Dedicated Service 

To the McLennan County Commissioners 
Office& Court 

4.   Proclamation of the McLennan County Commissioners Deferred 

Court, In Loving Memory of Mr. James Lee 
Jimmy" Davis Business Owner, 

Philanthropist 

5.   Resolution the Submission of the MCSO Approved Authorizing 
Commercial Sexual Exploitation Prevention 

Grant 

CD- 546, 9: 03 



ORDER APPROVING: 

PROCLAMATION IN LOVING MEMORY OF MRS. CORINE A. 

MCCLAIN FIRST LADY, MOTHER, 

EDUCATOR, MENTOR 

On this the 7 day of January, 2020, came on for consideration the matter of Proclamation in Loving 

Memory of Mrs. Corine A. McClain First Lady, Mother, Educator, Mentor. After discussion, 

Commissioner Miller made a motion to approve and it was seconded by Judge Felton. A vote being 

called for, voting in favor of said motion was Judge Felton, Commissioner Snell, Commissioner 

Miller, Commissioner Jones and Commissioner Perry.  It is ordered by the Court that said 

Proclamation be, and the same is hereby, approved by unanimous vote. 



t~'• 

STATE OF TEXAS 
C PROCLAMATION 

COUNTY OF MCLENNAN 

A PROCLAMATION of the MCLENNAN COUNTY COMMISSIONERS COURT 
IN LOVING MEMORY OF 

MRS. CORINE A. MCCLAIN 

FIRST LADY, MOTHER, EDUCATOR, MENTOR 

God is our Refuge and Strength, a very present help in times of distress. ( Psalm 46: t); So, cast your burdens upon the 
Lord and He shall sustain thee.( Psalm 55: 11); For, Jesus said; I am the good shepherd I know my own and my own 

know me. He will feed his flock like a shepherd; he will gather the lambs in his arms and carry them in his 
bosom.( ohn 10: 14) 

WHEREAS McLennan County has been blessed with an abundance of gifted and talented citizens who 
have made valuable contributions over the years that have enhanced and sustained the quality of 
life in their communities and, The McLennan County Commissioners Court believing in the 
importance of remembering our citizens for the positive impact, contribution, and service they 
have made in our lives and in our county offers this Proclamation of Bereavement; and 

WHEREAS On Wednesday, December 11, 2019, McLennan County bid farewell to a lady who distinguished 
herself as a First Lolly, Mother, Educator, and Mentorin her church, community, the State of Texas, 
as well as our Nation; and 

WHEREAS MRS. CORINE A- MCCLAIN, a lady ofpoise and elegance, born in Marlin, Falls County, Texas, 
to Mr. and Mrs. Isaiah& Betty Mitchell, was a member of the Waco, McLennan County, Texas, 
Community for over forty years. A sister, aunt, mother, grandmother, and great-grandmother, 
she served as a mentor and role model for her local community, state, and nation. A graduate of 
Paul Quinn College and Prairie View A& M University, MRS. MCCLAIN was an educator by 
vocation and life coach by design. True to the principle," Let Your Light So Shine That Men 
May See Your Good Works," MRS. MCCLAIN through her membership at the Greater Zion 
Missionary Baptist Church and her executive appointments with the Union Baptist District 
Association distinguished herself as a source of encouragement and a molder of minds and 

spirits to the people she touched along her life' s journey; and 

WHEREAS The McLennan County Commissioners Court wishes to offer condolences and pledge 
support to the family of MRS. CORINE A. MCCLAIN, recognizing and appreciating, with 
remembrance and great affection, the" Sense of Purpose& Duty" she embodied; and 

NOW, THEREFORE, BE IT PROCLAIMED, that the McLennan County Commissioners Court pays 
HOMAGE to MRS. CORINEA MCCLAINforher visionary leadership, long- lasting achievements and record ofdedicated 
rewire to the citizens ofMcLennan County, the State of Texas, and our Nation; and 

BE IT FURTHER PROCLAIMED, that a copy of this Proclamation be made a permanent part of the minutes 
of the Commissioners Court. 

WITNESSED OUR HAND AND SEAL 

Aral/ 9!L. / oia 

SCOTT M. FELTON, County Judge 

jj 
n/ruin- tgat J(%- 94ee//  

KELLY SNELL, Commissioner Precinct I PATRICIA Commissioner Precinct 2 

r/   shag 1,  e a e Br-j, 
WILL JONES, Commissioner, Precinct 3 BEN PERRY, Commissioner, Precinct 4 

Attest: 

J. A. " Andy" Harwell, County Clerk 
McLennan County, Texas 

By:  Deputy County Clerk 

J. A.' ANor HARWELL, County Clerk 
McLennan County, Texas 

FIED:   JAPi 0 7 2020 

Ey Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

RESOLUTION AUTHORIZING THE ESTABLISHMENT OF THE 

MCLENNAN COUNTY MENTAL HEALTH COURT AS A 

MENTAL HEALTH COURT PROGRAM 

SPECIALTY COURT 

On this the 7 day of January, 2020, came on for consideration the matter of Resolution Authorizing 

the Establishment of the McLennan County Mental Health Court as a Mental Health Court Program 

Specialty Court. After discussion, Commissioner Snell made a motion to approve and it was 

seconded by Commissioner Jones. A vote being called for, voting in favor of said motion was Judge 

Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. 

It is ordered by the Court that said Resolution be, and the same is hereby, approved by unanimous 

vote. 



SPECIALTY COURT- MENTAL HEALTH COURT RESOLUTION 

WHEREAS, The Commissioners Court of McLennan County finds it in the best interest of the 

citizens of McLennan County that the Mental Health Court be established as a Mental Health 

Court Program/ Specialty Court pursuant to Texas Government Code, Chapter 121 or under 

former law; and 

WHEREAS, the Commissioners Court recognizes that this court has been or will be operational 

as of the 1st day of February, 2020. 

NOW THEREFORE, BE IT RESOLVED that the Commissioners Court does authorize the 

establishment of the Mental Health Court as a Specialty Court to enable it to provide services 

needed by the citizens of our county.  

p 
WITNESSED OUR HAND AND SEAL this the L day of January, 2020. 

je.1 l a--
SCOTT M. FELTON, County Judge 

KELLY N L, Commissioner, Pct 1 PATR MILLER,      missioner, Pct. 2 

WILL S Commissioner, Pct. 3 BEN PERRY, Commissio ct 4 JO 

ATTEST: 

J. A. "Andy" HARWELL, County Clerk 
McLennan County, Texas 

BY:       uty Cou Clerk 



SPECIALTY COURT OFFICIAL DECLARATION 

The Commissioners Court of McLennan County found it in the best interest of the citizens of 
McLennan County that the McLennan County Mental Health Court be established as a mental health 
court program/ specialty court pursuant to Texas Government Code, Chapter 121 or under former 
law. 

The Commissioners Court recognizes that this court has been or will be operational as of the 1n day 
of February, 2020. 

Signed by: 

4 

County Judge Scott  . Felton 

JA.' ANDY' HARWELL, County Clerk 
McLonnan County, Taxa, 

FILED:   JAN 0 7 2020 
By Myrcetez Gowen-Perkins, 

Deputy 



ORDER APPROVING: 

RATIFICATION: A PROCLAMATION OF THE MCLENNAN COUNTY 

COMMISSIONERS COURT RECOGNIZING & HONORING MRS. ANN 

ANDERSON FORREST UPON HER RETIREMENT FOR EIGHTEEN 

ONE- HALF YEARS OF DEDICATED SERVICE TO THE 

MCLENNAN COUNTY COMMISSIONERS 

OFFICE& COURT 

On this the 7 day of January, 2020, came on for consideration the matter of Ratification: A 

Proclamation of the McLennan County Commissioners Court Recognizing& Honoring Mrs. Ann 

Anderson Forrest Upon her Retirement for Eighteen & One- Half Years of Dedicated Service To 

the McLennan County Commissioners Office & Court. After discussion, Commissioner Perry 

made a motion to approve and it was seconded by Commissioner Jones. A vote being called for, 

voting in favor of said motion was Judge Felton, Commissioner Snell, Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Proclamation be, 

and the same is hereby, approved by unanimous vote. 



STATE OF TEXAS o der  _' 
red 

It PROCLAMATION COUNTY OF MCLENNAN 

Ni i eavectr 

A PROCLAMATION of the MCLENNAN COUNTY COMMISSIONERS COURT 
RECOGNIZING & HONORING 

MRS. ANN ANDERSON FORREST 
UPON HER RETIREMENT for EIGHTTEEN & ONE-HALF YEARS OF DEDICATED 

SERVICE 
To the MCLENNAN COUNTY COMMISSIONERS OFFICE & COURT 

WI IEREAS Communities exist, thrive, and are enhanced through the talents, skills, and determination of its citizens 
who dedicate themselves to a positive purpose grounded in moral values and ethical standards; and 

WHEREAS Mindful of the importance of positive citizenship, the McLennan County Commissioners Court 
believes that it is important to recognize employees who have made a positive impact on the quality of 
life in their community and their work environment; and 

WI IEREAS Having a positive attitude toward life and living induced by her church, home, and school, MRS. ANN 
FORREST, graduate of Whitehaven High School( Memphis, TN), former Home Abstract and Title 
Escrow Assistant, and Extraco Banks Loan Processor, began her tenure with the McLennan County 
Commissioners Office in September of 2001 by accepting the position of Administrative Assistant for 
former County Commissioner Ray Meadows. In 2011, Ann transitioned and became the Administrative 
Assistant for newly elected County Commissioner Ben Perry and 

WI I E REAS During ANN' S nearly two decades tenure at McLennan County, as she has faithfully continued to fulfill 
the administrative needs of the Office of County Commissioner Precinct 4, she has witnessed the 
changes of one county judge, four county commissioners, and five administrative assistants; several 
department heads, and multiple county employees and countless other elected officials; as well as 
multiple technology changes and space relocations; and 

WHEREAS MRS. FORREST, a lady of integrity, honor, and charity, has successfully navigated the tasks of being 
a mother, grandmother, sister, aunt, cousin, loving caregiver, friend, and peer.  She serves as a role 
model to young aspiring career women and girls in our community due to her civic engagement through 
such programs as The Stephen Ministry, Fuzzy Friends and the Barkin' Ball; and 

WIIEREAS Whether preparing a budget, serving as chair of the phone committee, scheduling venues for local 
conferences, reading to children in the local community during her lunch hour, acting as hostess at our 
many County sponsored events, or providing hours of dramatic entertainment and coining the phrase 

SERIOUSLY?"- in each and every task assumed, ANN FORREST brought a cheer and delight to all 
who attended; and 

NOW, THEREFORE, BE IT PROCLAIMED, that the McLennan County Commissioners Court wishes to 
HONOR, RECOGNIZE, AND DOES HEREBY CONGRATULATE MRS. ANNANDERSONFORREST upon her 

Retirement for her leadership, commitment, and for Eighteen and One-HalfYears ofdedicated service to the McLennan 
County Commissioners Office& Court and the McLennan County, Texas, community,and EXTENDS appreciation with 
heartfelt wishes for a happy and prosperous retirement.  You will be greatly missed by all who had the pleasure of 
working with you; and 

BE IT FURTHER PROCLAIM El), that a copy of this Proclamation be made a permanent part of the minutes of the 
Commissioners Court. 

WITNESSED OUR HAND AND SEAL is 17th day of December 2019 

24 tG  -
SCOTT M. FELTON, County Judge 

Laical 

KE LY L., Commissioner Precinct I PA  ' CIA MILLER,   mmiesioner Precinct 2 

BEN PERRY, Commissione, nc 4 
WI ION,     ommissioner Precinct 3 

r4i .•   
Attest 

1. A." Andy" Harwell, County Clerk 
c. -'  McLcmren aunty, Texas JA,' AHOY' MARWEll, County Clerk 

I Mclennan County, Texas 
w k if i i J  `-

By: Deputy ty Clerk t .x 
FILED:   JAN Q ] 2020 

imp ... 
ByMyrcetezGowan- Perkins, 

Deputy 



ORDER DEFERRING: 

PROCLAMATION OF THE MCLENNAN COUNTY COMMISSIONERS 

COURT, IN LOVING MEMORY OF MR. JAMES LEE " JIMMY" 

DAVIS BUSINESS OWNER, PHILANTHROPIST 

On this the 7 day of January, 2020, came on for consideration the matter of Proclamation of the 

McLennan County Commissioners Court, In Loving Memory of Mr. James Lee " Jimmy" Davis 

Business Owner, Philanthropist. After discussion, Commissioner Miller a motion to defer and it 

was seconded by Commissioner Jones. A vote being called for, voting in favor of said motion was 

Judge Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner 

Perry. It is ordered by the Court that said Proclamation be, and the same is hereby, deferred by 

unanimous vote. 



ORDER APPROVING: 

RESOLUTION AUTHORIZING THE SUBMISSION OF THE MCSO 

COMMERCIAL SEXUAL EXPLOITATION 

PREVENTION GRANT 

On this the 7 day of January, 2020, came on for consideration the matter of Resolution Authorizing 

the Submission of the MCSO Commercial Sexual Exploitation Prevention Grant. After discussion, 

Commissioner Miller made a motion to approve D. 5.  Resolution Authorizing the Submission of 

the MCSO Commercial Sexual Exploitation Prevention and it was seconded by Commissioner 

Jones. A vote being called for, voting in favor of said motion was Judge Felton, Commissioner 

Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the 

Court that said Resolution be, and the same is hereby, approved by unanimous vote. 



STATE OF TEXAS 

RESOLUTION 

COUNTY OF McLENNAN 

Resolution of McLennan County 

WHEREAS, the Commissioners Court finds it in the best interest of the citizens of McLennan 

County, that the MCSO Commercial Sexual Exploitation Prevention Grant be operated for the 
2020- 2021; and 

WHEREAS, the Commissioners Court agrees to provide applicable matching funds for the 
said project as required by the State Criminal Justice Planning grant application; and 

WHEREAS, the Commissioners Court agrees that in the event of loss or misuse of the Office 

of the Governor funds, the McLennan County Commissioners Court assures that the funds will 
be returned to the Office of the Governor in full. 

WHEREAS,  the Commissioners Court designates the County Judge as the grantee' s 
authorized official. The authorized official is given the power to apply for, accept, reject, alter 
or terminate the grant on behalf of the applicant agency. 

NOW THEREFORE,  BE IT RESOLVED that the Commissioners Court approves 

submission of the grant application for the MCSO Commercial Sexual Exploitation Prevention 
Grant to the Office of the Governor. 

Passed this 7th day of January, 2020 

Grant Number: 3954501 

ehl 
Scott M. Felton 

McLennan County Judge 

ATTEST: 

J.A. "Andy" HARWELL, County Clerk 
McLennan County, Texas 

By my Clerk 

JA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 
By Myrcetez Gowan- Perkins, 

Deputy 



AGENDA: JANUARY 7, 2020 

E.   CONSENT AGENDA: 

1.  Approval of Minutes of Prior Meeting( s) Recording into the Court 
Minutes of Previously Approved Documents; Recordation of Items 
Not Requiring Court Action 

a.   Recording of Maintenance Grant Contract No. 2003838 

with the Office of the Attorney General ( OAG)( re: 
the Statewide Automated Victim Notification 

Service( SAVNS) Grant) 

Approved 

b.   Recording of Memorandum of Understanding with City of 

Bruceville- Eddy Providing for the Conveyance to the 
City of a Parcel of Land Owned by McLennan 
County for Use in a Grant- Funded Sewer 
Project Once Title Cleared 

Approved 

c.   Amendment with Texas Recording of Contract the 

Department of Family and Protective Services 
DFPS)( re: Title IV- E Grant Contract No. 

HHS000285000006 for IV- E Child 

Welfare Services) 

Approved 

d.  Recording of Joint Primary Election Services Contract 

and related Joint Resolution( re: the March 3, 2020 

McLennan County Joint Primary Election and May 
26, 2020 McLennan County joint Primary 
Runoff Election) 

Approved 

e.   Recording of Texas Department of Licensing and 

Regulations Notice of Project Approval ( re: ADA 

Renovations to Adult Probation Department) 

Approved 

f.   Recording of Texas Commission on Environmental 

Quality Dam Safety Inspection Reports for Cow 
Bayou WS SCS Site 26 Dam( TX04088) and 

Cow Bayou WS SCS Site 28 Dam ( TX04089) 

Approved 

2.  Financial Obligations of McLennan County: 

a.  Authorization for County Treasurer to Pay County 
Checks/ Wire/ Electronic Transfers Issued 

Since the Last Authorization 

Approved 

3.   Human Resources/ 

Forms or Changes): 

Salary Matters( Payroll Status None 

4.  Authorization/ Ratification of RFP' s, 

Advertisements; Publications; 

Public/ Legal Notices 

and Bids 

a.   Authorization of Order Setting a Public Hearing 

Restricting Truck Traffic on Dosher Lane, 
Precinct 4 

on Approved 



5.  Travel and Education Requests: None 

6.  Recording of Educational Certificates; Recording of Department 
Head Affidavits; Recording of Departmental Reports; Acceptance 
or Approval of Official Bonds, Conflict Statements, or Other 

Such Items Required to be Submitted to the Court 

by Public Officials: 

a.   Tax Assessor/ Collector: Deposit Approved Recording of Detailed 

Distribution Report, November 2019 

7.   Burn Ban Approval, Extension, or Termination Remains Lifted 

8.   Authorization of McLennan County Credit Approved 

Card Purchases 

9.   McLennan County Subdivision Regulations: 

a.   Approval of Final Plat of" Coady Holy Addition,      Approved 

Lot I, Block I" to McLennan County, Precinct 3 

10. Ad for Bids 20- 008, 20- 009, 20- 010 and 20- 011 Approved 

11. County Property and/ or Construction Projects: 

a.   Approval of Memorandum of Agreement and Approved 

Authorization of Payment for Acquisition of 

Right- of-Way Parcel No. P- I 5W( Re: 
Chapel Road) 

b.   Approval of Memorandum of Agreement and Approved 

Authorization of Payment for Acquisition of 

Right-of-Way Parcel No. P- lE( Re: 
Chapel Road) 

CD- 546, 9: 14 



ORDER APPROVING CONSENT AGENDA ITEMS 

On this 7 day of January, 2020, came on for consideration the matter of reviewing and approving the 

Consent Agenda Items. Commissioner Perry made a motion to approve and it was seconded simultaneously 

by Commissioner Jones and Commissioner Miller. A vote being called for, voting in favor of said motion 

was Judge Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner 

Perry. It is ordered by the Court that said Consent Agenda Items be, and the same are hereby, approved by 

unanimous vote. 



Recording of Authorization of Maintenance Grant Contract No. 2003838 with the Office of 
the Attorney General ( OAG) Re:  the Statewide Automated Victim Notification Service 
SAVNS) Grant Approved by Order on November 19, 2019 and recorded on Page 772 of 

these minutes. 

ACCEPTED BY COMMIS, I, nn ONERS cow' FO2_ 
THI Y OF JAI' 2 v      JaeoeaW cr 

OU TY JUDO 
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RE:    FY 2020 SAVNS Grant Contract 

Contract Number: 2003838 

Grantee:  McLennan County 

Amount:  $26, 101. 66 

Executed: 

Term: September 1, 2019— August 31, 2020 

Budget Coding: 

ORG PCA Agy Obj 

966 10352 5137 
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SAVNS MAINTENANCE GRANT CONTRACT 

OAG Contract No. 2°° 3838 

This grant contract (" Grant Contract") is executed between the Office of the Attorney General 
OAG)  and McLennan County 

GRANTEE) for certain grant funds.  The OAG and GRANTEE may be referred to in this Grant 
Contract individually as " Party" or collectively as " Parties." 

SECTION 1.    PURPOSE OF THE CONTRACT 

The purpose of the OAG Statewide Automated Victim Notification Service ( SAVNS) grant 
program is to assist Texas counties and other entities in maintaining a statewide system that will 
provide relevant offender release information, notification of relevant court settings or events to 
crime victims and other interested individuals, promote public safety, and support the rights of 
victims of crime.  To ensure a standard statewide service to a variety of political subdivisions of 
the State of Texas, including counties, county Sheriffs, clerks and attorneys, district attorneys, and 
courts(" Participating Entities"), including GRANTEE, the OAG makes grant funds available for 
eligible expenses related to SAVNS services delivered to GRANTEE by the vendor certified by 
the OAG. 

The OAG published a Request for Offer( RFO) for Statewide Automated Victim Services May 1 I, 
2019. After an evaluation of offers, the OAG identified, certified, and entered into a contract with 

a single vendor to provide statewide automated victim notification services (" SAVNS Services"). 
The initial term of the OAG Vendor Certification and Service Agreement (" OAG Certification 

Agreement") is from September 1, 2019 to August 31, 2020. The vendor certified to provide the 
services is Appriss, Inc., (" Certified Vendor"), a Kentucky corporation authorized to do business 
in Texas. 

SECTION 2.    TERM OF THE CONTRACT 

This Grant Contract shall begin on September 1, 2019 and shall terminate August 31, 2020, unless 

it is terminated earlier in accordance with another provision of this Grant Contract. 

SECTION 3.    GRANTEE' S CONTRACTUAL SERVICES 

3. 1.     Grantee Participating Entity Service Contract.  GRANTEE shall execute a service 
agreement with the Certified Vendor to provide services consistent with, and subject to the 
limitations contained in, the OAG Certification Agreement and documents incorporated therein. 

Specifically, the Participating Entity Service Contract attached hereto as Exhibit B shall be used 
by GRANTEE in entering into a contractual relationship with the Certified Vendor.  All grant 
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funds provided under this Grant Contract shall be conditioned on the GRANTEE' s use of the 
exemplar Participating Entity Service Contract,  as attached hereto.  GRANTEE further 
acknowledges and agrees that no changes or modifications may be made to the Participating Entity 
Service Contract or to any executed Participating Entity Service Contract between GRANTEE and 
the Certified Vendor, except as specifically authorized within this Grant Contract in Section 3. 1. 
below or otherwise separately authorized by the OAG in writing. Notwithstanding the foregoing, 
GRANTEE is encouraged to negotiate and include additional terms and conditions individually 
tailored to meet the GRANTEE' s unique needs related to the SAVNS program, only to the extent 
any such additional terms and conditions do not limit or otherwise conflict with the exemplar 
Participating Entity Service Contract as attached hereto as Exhibit B. 

3. 1. 1 Authorized Modifications to the Participating Entity Service Agreement. 
GRANTEE is hereby authorized, without additional approval of the OAG to include 
additional terms, conditions, or requirements related to the following sections of the 
Participating Entity Service Agreement as attached hereto as Exhibit B: 

a.       Section 6 Additional Services: GRANTEE may require, negotiate, and 
include additional terms or conditions relating to the mutual agreement, 
provision, and payment for Additional Services that do not otherwise 
modify,  impact,  or limit the services required under the exemplar 
Participating Entity Service Agreement; 

b.       Section 7. 1 Performance Reports: GRANTEE may require reports relating 
to the performance standards and requirements of the SAVNS system under 
the exemplar Participating Entity Service Agreement; 

c.       Section 7. 2 Performance Remedies: GRANTEE may require additional 
terms or conditions relating to the calculation and withholding mechanism 
for Certified Vendor' s failure to meet its performance requirements the 
exemplar Participating Entity Service Agreement; 

d.       Sections 9. 2( a) and 9.2( b)( iii) Standard of Care: GRANTEE may require 
Certified Vendor to comply with its own internal security standards and 
incorporate such standards into the Participating Entity Service Agreement 
by reference; 

e.       Sections 9. 3( b). 9.3( c). and 9. 3( d) Information Security:  GRANTEE may 
require Certified Vendor to comply with its own internal security standards 
and incorporate such standards into the Participating Entity Service 
Agreement by reference; 

f. Section 9.4( b)( iv) Security Breach Procedures: GRANTEE may require 
Certified Vendor to comply with its own internal security standards and 
incorporate such standards into the Participating Entity Service Agreement 
by reference; 

g.       Section 9. 5 Oversight of Security Compliance: GRANTEE may require 
Certified Vendor to comply with its own internal security standards and 
incorporate such standards into the Participating Entity Service Agreement 
by reference; 

SAVNS Contract- FY 2020 
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h.       Section 10. 4 Exclusions: GRANTEE may require Certified Vendor to 
comply with its own internal security standards and incorporate such 
standards into the Participating Entity Service Agreement by reference; 

i. Section 12. 1 Limitation of Liability: The Certified Vendor may request a 
limitation of liability to be included.  It is incumbent on the GRANTEE to 
determine if the proposed limitation is sufficient and whether or not to 
include and incorporate such limitation into the Participating Entity 
Service Agreement; 

j. Section 12. 2 Indemnification: GRANTEE may require, negotiate, and 
include additional or alternative indemnification provisions either in 
addition to or in lieu of those included within the Participating Entity 
Service Agreement; and 

k.       Section 14. 5 Dispute Resolution: GRANTEE may require specific dispute 
resolution provisions compliant with its local laws, regulations, and other 
policies applicable to the GRANTEE. 

3. 1. 2 Executed Copy of Financial Participating Entity Service Contract Required. 
GRANTEE is hereby placed on immediate financial hold, consistent with Section 9. 2 of 
this Grant Contract, and will remain on financial hold until OAG receives an executed copy 
of the Participating Service Contract in accordance with and as required by this section. To 
the extent the executed Participating Entity Service Contract includes any additional terms 
or conditions that limit or otherwise conflict with the exemplar Participating Entity Service 
Contract as attached here as Exhibit B, the GRANTEE will continue to remain on financial 

hold until GRANTEE provides OAG an executed Participating Service Contract in 
accordance with and as required by this section and consistent with the exemplar 
Participating Entity Service Contract as attached here as Exhibit B. 

3. 2 Grantee Maintenance Plan.  GRANTEE agrees to establish and follow a " Maintenance 

Plan." The Maintenance Plan, at a minimum, will be designed to accomplish the following: make 
available offender information that is timely, accurate, and relevant to support the SAVNS 
Services; verify the Certified Vendor' s performance according to the Participating Entity Service 
Contract; satisfactorily discharge GRANTEE' s obligations as described in the Participating Entity 
Service Contract; and identify and dedicate GRANTEE staff, resources, and equipment necessary 
to maintain the SAVNS services in the Participating Entity Service Contract. 

3.3 GRANTEE Service Levels.  In addition to other service levels that the GRANTEE may 
impose, GRANTEE will inspect, monitor, and verify the performances required of the Certified 
Vendor as provided in the Participating Entity Service Contract as well as this Grant Contract. 
GRANTEE will execute a Participating Entity Service Contract with the Certified Vendor for the 
term ofthis Grant Contract. GRANTEE will verify that input data( the jail and court data elements 
used by the SAVNS system) is entered accurately and on a timely basis. 

GRANTEE will allow on- site monitoring visits to be conducted by OAG or its authorized 
representative. 
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3. 4 Cooperation with Statewide Stakeholders.  GRANTEE will reasonably cooperate with 
and participate in Statewide Stakeholder meetings and efforts to monitor and improve the SAVNS 
services on a statewide basis. GRANTEE may reasonably agree to designate third- parties to assist 
the OAG, GRANTEE, and the other Statewide Stakeholders in the overall monitoring, inspection, 
and verification of the Certified Vendor' s performances. 

3. 5 E-Vine Upgrade and Cooperation for Implementation. As part of the contract award 
and certification by the OAG, the Certified Vendor will begin transitioning to a new system to 
deliver the SAVNS services known as " E- Vine" with an expected completion by early FY 2023. 
E- Vine will provide the GRANTEE enhanced functionality and services such as a Service Provider 
Directory, an Offender Watch List, a Contact List, a quick escape button and Interactive Voice 
Response Technology. To facilitate this transition, funds for the E- VINE upgrade costs have been 
added to this Grant Contract.  The Certified Vendor will perform work on the transition to E- Vine 
throughout the next three years and will bill E-Vine costs on a quarterly basis and in addition to 
the regular SAVNS maintenance fees.   The OAG will advise GRANTEE of any associated 
transition activities as needed and GRANTEE shall reasonably cooperate with the Certified 
Vendor in these transition activities. 

3. 6 Scope of Services. For the purpose of this Grant Contract, the requirements, duties, and 
obligations contained in Section 3 of this Grant Contract are collectively referred to as the" Scope 
of Services." As a condition of reimbursement, GRANTEE agrees to faithfully, timely, and in a 
good and workman- like manner implement and maintain the services in compliance with the Scope 
of Services.  GRANTEE shall bear full and sole responsibility for the integrity of the fiscal and 
programmatic management of its SAVNS program. 

3. 7 Special Conditions.  The OAG may, at its sole discretion, impose special conditions on 
GRANTEE, without notice and without amending this Grant Contract.  The imposition of any 
special conditions places GRANTEE on immediate financial hold, consistent with section 9. 2, 
without further notice, until all special conditions are satisfied. 

SECTION 4.    GRANTEE' S OBLIGATIONS AND REQUIRED REPORTS 

4. 1 General Matters 

4. 1. 1 Required Reports; Form of Reports; Filings with the OAG. GRANTEE shall forward 

to the OAG the applicable reports on forms as specified by the OAG. GRANTEE shall ensure that 
it files each document or form required by the OAG in an accurate and timely manner. Unless 
filing dates are given herein, all other reports and other documents that GRANTEE is required to 
forward to the OAG shall be promptly forwarded.  From time to time, the OAG may require 
additional information from GRANTEE. 

4. 1. 2 Cooperation; Additional Information. GRANTEE shall cooperate fully with the OAG. 
In addition to the information contained in the required reports, other information may be required 
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as requested by the OAG. 

4. 1. 3 Notification of Changes in Organization, Changes in Authorized Official or Grant 

Contact.  GRANTEE shall submit written notice to the OAG of any change in the following: 
GRANTEE' s name; contact information; key personnel, officer, director or partner; organizational 
structure; legal standing; or authority to do business in Texas. Such notice shall be provided, when 
possible, in advance of such change, but in no event later than ten( 10) business days after the effective 
date of such change. A change in GRANTEE' s name requires an amendment to the contract. 

To change an Authorized Official, GRANTEE must submit a written request on GRANTEE' s 

letterhead, with an original signature of someone with actual authority to act on behalf of 
GRANTEE.   To change the grant contact,  GRANTEE must submit a written request on 
GRANTEE' s letterhead signed by an Authorized Official. 

4. 1. 4 Standards for Financial and Programmatic Management.    GRANTEE and its 

governing body shall bear full and sole responsibility for the integrity of the fiscal and 
programmatic management of the organization including financial and programmatic policies and 
procedures. 

Such fiscal and programmatic management shall include but is not limited to the following: 
accountability for all funds and materials received from the OAG; compliance with OAG rules, 
policies and procedures, and applicable federal and state laws and other applicable requirements; 
and correction of fiscal and program deficiencies identified through self-evaluation and/ or the 
OAG' s monitoring processes.   Ignorance of any contract provisions or other requirements 
referenced in this Grant Contract shall not constitute a defense or basis for waiving or failing to 
comply with such provisions or requirements. 

GRANTEE shall develop, implement, and maintain appropriate financial management and control 
systems.  The systems must include budgets that adequately reflect all functions and resources 
necessary to carry out authorized activities and the adequate determination of costs; accurate and 
complete payroll,  accounting,  and financial reporting records;  cost source documentation; 
effective internal and budgetary controls; allocation of costs; and timely and appropriate audits 
and resolution of any findings and applicable annual financial statements, including statements of 
financial position, activities, and cash flows, prepared on an accrual basis in accordance with 
Generally Accepted Accounting Principles or other recognized accounting principle. 

4. 1. 5 Security and Confidentiality of Records. GRANTEE shall establish a method to secure 
the confidentiality of records required to be kept confidential by applicable federal or state law, 
rules or regulations.  This provision shall not be construed as limiting the OAG' s access to such 
records and other information. 

4. 1. 6 Public Information Act.  GRANTEE acknowledges that information, documents, and 

communications created or exchanged in the provision of services required by this Grant Contract 
may be subject to the Texas Public Information Act, Chapter 552 of the Texas Government Code, 
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and may be subject to required disclosure in a publicly accessible format pursuant to Section 
2252.907 of the Texas Government Code. 

4. 2 Programmatic Reports 

4.2. 1 Service Reports.    GRANTEE shall submit service delivery reports,  programmatic 
performance reports and other reports to the extent requested by OAG, in a format and on a timely 
basis, as established by the OAG. GRANTEE will submit other reports as requested by the OAG. 

4. 2. 2 Written Explanation of Variance. GRANTEE shall provide a written explanation to the 
OAG on a quarterly basis to the extent that the performance of the SAVNS system, the Certified 
Vendor, or the GRANTEE varies from the projected performance thereof as provided in the 
Maintenance Plan required by Section 3. 2 hereunder. In addition to the written explanation, 
GRANTEE shall promptly answer any questions from the OAG, whether in writing or otherwise, 
in connection with the quarterly and annual reports presented to the OAG. 

4.2.3 Other Program Reports. GRANTEE shall cooperate fully in any social studies, fiscal or 
programmatic monitoring, auditing, evaluating, and other reviews pertaining to services rendered 
by GRANTEE, which may be conducted by the OAG or its designees. 

GRANTEE shall submit service delivery reports required by the contract or self-evaluations of 
performance and other reports requested by the OAG in appropriate format and on a timely basis 
and make available at reasonable times and for reasonable periods client records and other 
programmatic or financial records, books, reports, and supporting documents for reviewing and 
copying by the OAG or its designees. 

4.2. 4  " Problem Log."  GRANTEE shall establish a " Problem Log" that records all problems 
noted with the SAVNS system, including, but not limited to, system down time, system outages, 
and equipment failure. The Problem Log will provide when the problem was identified, to whom 
the problem was referred, steps taken to resolve the problem, and when the problem was resolved. 

4. 3 Financial Matters 

4. 3. 1 Annual Budgets.   With regard to the use of funds pursuant to this Grant Contract, 
GRANTEE will immediately review the budget for the fiscal year and the allowable expenditures, 
as shown on Exhibit A. 

4. 3. 2 Quarterly Requests for Reimbursement. OAG grant funds will be paid on a cost-
reimbursement basis no more frequently than quarterly pursuant to the process below. Any 
payments made by the OAG shall not exceed the actual and allowable allocable costs of 
GRANTEE to obtain services from the Certified Vendor for services within the " scope of 
services" of this contract. GRANTEE will submit to the OAG requests for reimbursement 

for the actual and allowable allocable costs incurred by GRANTEE to obtain services from 
the Certified Vendor for services within the " scope of services" of this Grant Contract. 

GRANTEE is responsible for submitting its invoices to the OAG in an accurate and timely 
manner.  The requests for reimbursement must be accompanied by supporting 
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documentation as required by the OAG. The OAG may from time to time require different 
or additional supporting documentation. 
a.       GRANTEE shall submit a request for reimbursement to the OAG for the prior 
quarter by the fifth ( 5th) of the next month following the end of each quarter. The four 
quarters for each fiscal year covered by the term of this Grant Contract end respectively on 
November 30, February 28, May 31, and August 31. 
b.       GRANTEE shall include a verification with its request for reimbursement to stating 
that the GRANTEE received the services from the Certified Vendor during the preceding 
quarter and incurred the actual and allowable allocable costs for which GRANTEE seeks 
reimbursement. 

c.       If GRANTEE does not submit the required request for reimbursement and 

verification to the OAG within forty-five( 45) days of the next month following the end of 
any quarter, the OAG will determine what steps will be taken next, including placing the 
grant contract on financial hold or terminating the grant contract. If an OAG grant contract 
is placed on financial hold or terminated, the GRANTEE remains responsible for any 
contractual obligation it has with Certified Vendor.  The OAG will not be responsible for 

collection efforts on behalf of the Certified Vendor. 

4. 3. 3 Limited Pre- Reimbursement Funding to GRANTEE.  Notwithstanding Section 4. 3. 2 
above, the OAG, may, at its sole discretion, provide limited pre- reimbursement funding for 
reimbursable expenses to GRANTEE.  This limited funding is not preferred and may be 
allowed upon submission of the following written documentation supporting the request: 
a.       A fully executed Participating Entity Services Agreement with the Certified Vendor 
for the time period covered by this Grant Contract; 
b.       An invoice from the Certified Vendor which includes the dates covered under this 
Grant Contract; 

c.       A completed OAG form " Verification of Continuing Production Record" which 
shall be provided by the OAG upon request; 
d.       An invoice to the OAG that complies with the requirements of the OAG; and 
e.       A written justification, signed by the Authorized Official or the Authorized 
Official' s designee, explaining the need for pre- reimbursement funding. 

4.3. 3 Fiscal Year End Required Reports. GRANTEE shall submit fiscal year- end required 
reports that shall be received by the OAG on or before October 15 of each year covered by the 
term of this Grant Contract. The year- end reports shall include the following: 

a.  Record of Reimbursement.  GRANTEE will submit a reconciled record of its expenses 

for the prior fiscal year. 

b.  Equipment Inventory Report.  GRANTEE will submit an Equipment Inventory Report 
which provides a record of the current inventory of items purchased, disposed of,replaced 
or transferred for any equipment that was purchased with grant funds. 

4. 3. 4 Annual Independent Financial Audit Report.  GRANTEE shall timely submit to the 
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OAG a copy of its annual independent financial audit. The timely submission to the OAG is on or 
before nine ( 9) months after the end of GRANTEE' s accounting year.  GRANTEE will contract 
with an independent CPA firm to perform an annual financial audit engagement.  If applicable, 
GRANTEE' s independent CPA firm will determine the type of annual financial audit, which may 
include a compliance attestation in accordance with the requirements of 2 CFR Part 200 titled 

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards and/or Texas Single Audit Circular( Single Audit or non- Single Audit financial audit).  If 

applicable, GRANTEE will provide the OAG with any and all annual independent financial audits 
or audited financial statements,  related management letters,  and management responses of 

GRANTEE. 

4.3. 5 Close Out Invoice GRANTEE shall submit a final invoice not later than forty- five ( 45) 
days after the earlier of( l) the termination of this Grant Contract; or( 2) the end of each state fiscal 

year covered by the term of this Grant Contract. 

4. 3. 6 Refunds and Deductions.  If the OAG determines that an overpayment of grant funds 
under this Grant Contract has occurred, such as payments made inadvertently or payments made 
but later determined not to be actual and allowable allocable costs, the OAG may seek a refund 
from GRANTEE and/ or the Certified Vendor.  The OAG, in its sole discretion, may offset and 
deduct the amount of the overpayment from any amount owed as a reimbursement under this Grant 
Contract, or may choose to require a payment directly from GRANTEE and/ or the Certified 
Vendor rather than offset and deduct any amount.  GRANTEE and/ or the Certified Vendor shall 
promptly refund any overpayment to the OAG within thirty ( 30) calendar days of the receipt of 
the notice of the overpayment from the OAG unless an alternate payment plan is specified by the 
OAG. 

4. 3. 7 Purchase of Equipment;  Maintenance and Repair;  Title upon Termination. 

GRANTEE shall not give any security interest, lien or otherwise encumber any item of equipment 
purchased with contract funds.  GRANTEE shall permanently identify all equipment purchased 
under this Grant Contract by appropriate tags or labels affixed to the equipment. GRANTEE shall 
maintain a current inventory of all equipment, which shall be available to the OAG at all times 
upon request; however, as between the OAG and Grantee title for equipment will remain with 

Grantee. 

GRANTEE will maintain, repair, and protect all equipment purchased in whole or in part with 
grant funds under this Grant Contract so as to ensure the full availability and usefulness of such 
equipment.  In the event GRANTEE is indemnified, reimbursed, or otherwise compensated for 

any loss or destruction of, or damage to, the equipment purchased under this Grant Contract, it 
shall use the proceeds to repair or replace said equipment. 

4. 3. 8 Direct Deposit. GRANTEE may make a written request to the OAG to be placed on Direct 
Deposit status by completing and submitting to the OAG the State Comptroller' s Direct Deposit 
Authorization Form.  After the direct deposit request is approved by the OAG and the setup is 
completed on the Texas Identification Number System by the State Comptroller' s Office, payment 

SAVNS Contract- FY 2020 

Page 8 of 19 



DocuSign Envelope ID: F10AAE88- 97E6- 4F8E- 9765- 2506069020D8 

will be remitted by direct deposit and the OAG will discontinue providing GRANTEE with copies 
of reimbursement vouchers. 

SECTION 5.    OBLIGATIONS OF OAG 

5. 1 Monitoring.  The OAG is responsible for monitoring GRANTEE to ensure the effective 
and efficient use of grant funds to accomplish the purposes of this Grant Contract. 

5.2 Maximum Liability of OAG.  The maximum liability of the OAG is contained in the 
attached Exhibit A.  Any change to the maximum liability is void unless supported by a written 
amendment to this Grant Contract executed between OAG and GRANTEE. 

5. 3 Payment of Authorized Costs. In accordance with the terms of this Grant Contract, the 

OAG will pay costs as explicitly authorized pursuant to this Grant Contract.  The OAG is not 
obligated to pay unauthorized costs. 

5.4 Contract Not Entitlement or Right.   Reimbursement with contract funds is not an 

entitlement or right. Reimbursement depends, among other things, upon strict compliance with all 
terms, conditions and provisions of this Grant Contract. The OAG and GRANTEE agree that any 
act, action or representation by either party, their agents or employees that purports to increase the 
maximum liability of the OAG is void, unless a written amendment to this Grant Contract is first 
executed.  GRANTEE agrees that nothing in this Grant Contract will be interpreted to create an 
obligation or liability of the OAG in excess of the funds delineated in this Grant Contract. 

5. 5 Funding Limitation. GRANTEE agrees that funding for this Grant Contract is subject to 
the actual receipt by the OAG of grant funds ( state and/or federal) appropriated to the OAG. 
GRANTEE agrees that the grant funds, if any, received from the OAG are limited by the term of 
each state biennium and by specific appropriation authority to and the spending authority of the 
OAG for the purpose of this Grant Contract. GRANTEE agrees that notwithstanding any other 
provision of this Grant Contract, if the OAG is not appropriated the funds, or if the OAG 
does not receive the appropriated funds for this grant program, or if the funds appropriated 
to the OAG for this grant program are required to be reallocated to fund other state 
programs or purposes, the OAG is not liable to pay the GRANTEE any remaining balance 
on this Grant Contract. 

SECTION 6.    TERMINATION 

6. 1 Termination for Convenience.  Either Party may, at its sole discretion, terminate this 
Grant Contract, without recourse, liability or penalty, upon providing written notice to the other 
Party thirty( 30) calendar days before the effective date of such termination. 

6. 2 Termination for Cause. In the event that GRANTEE fails to perform or comply with an 
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obligation of the terms, conditions and provisions of this Grant Contract, the OAG may, upon 
written notice of the breach to GRANTEE, immediately terminate all or any part of this Grant 
Contract. 

6.3 Termination Not Exclusive Remedy; Survival of Terms and Conditions. Termination 
is not an exclusive remedy but will be in addition to any other rights and remedies provided in 
equity, by law, or under this Grant Contract. 

Termination of this Grant Contract for any reason or expiration of this Grant Contract shall not 
release the Parties from any liability or obligation set forth in this Grant Contract that is expressly 
stated to survive any such termination or by its nature would be intended to be applicable following 
any such termination. The following terms and conditions, ( in addition to any others that could 
reasonably be interpreted to survive but are not specifically identified), survive the termination or 
expiration of this Grant Contract: Sections 4, 5, 7, II, and 12. 

6.4 Refunds to OAG by GRANTEE.  If the GRANTEE terminates for convenience under 
Section 6. 1, or if the OAG terminates under Sections 6. 1 or 6. 2 before the purpose of this Grant 
Contract is accomplished, then the OAG may require the GRANTEE and/ or the Certified Vendor 
to refund all or some of the grant funds paid under this Grant Contract. Such funds include those 
funds representing the number of months of SAVNS services that were previously invoiced and 
paid by the OAG under this Grant Contract. 

6. 5 Notices to Certified Vendor.   Any termination of this Grant Contract will also be 
forwarded by the terminating party to the Certified Vendor. 

SECTION 7.    AUDIT RIGHTS; RECORDS RETENTION 

7. 1 Duty to Maintain Records.  GRANTEE shall maintain adequate records that enable the 
OAG to verify all reporting measures and requests for reimbursements related to this Grant 
Contract.  GRANTEE also shall maintain such records as are deemed necessary by the OAG, 
OAG' s auditor, the State Auditor' s Office or other auditors of the State of Texas, the federal 

government, or such other persons or entities designated by the OAG, to ensure proper accounting 
for all costs and performances related to this Grant Contract. 

7. 2 Records Retention.  GRANTEE shall maintain and retain all records as are necessary to 
fully disclose the extent of services provided under this Grant Contract for a period of seven ( 7) 
years after the later of( a) the submission of the last expenditure report required under this Grant 
Contract, or ( b) the full and final resolution of all issues that arise from any litigation, claim, 
negotiation, audit, open records request, administrative review, or other action involving this Grant 
Contract.  The records include, but may not be limited to, the contract, any contract solicitation 
documents, any daily activity reports and time distribution and attendance records, and other 
records that may show the basis of the charges made or performances delivered. 
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7. 3 Audit Trails. GRANTEE shall maintain appropriate audit trails to provide accountability 
for all reporting measures and requests for reimbursement. Audit trails maintained by GRANTEE 
will, at a minimum, identify the supporting documentation prepared by GRANTEE to permit an 
audit of its systems.  GRANTEE' s automated systems, if any, must provide the means whereby 
authorized personnel have the ability to audit and verify contractually required performances and 
to establish individual accountability for any action that can potentially cause access to, generation 
of, or modification of confidential information. 

7. 4 Access and Audit. At the request of the OAG, GRANTEE shall grant access to and make 
available all paper and electronic records, books, documents, accounting procedures, practices, 
and any other items relevant to the performance of this Grant Contract, compliance with applicable 
state or federal laws and regulations, and the operation and management ofGRANTEE to the OAG 

or its designees for the purposes of inspecting, auditing, or copying such items.  GRANTEE will 
direct any other entity, person, or contractor receiving funds directly under this Grant Contract or 
through a subcontract under this Grant Contract to likewise permit access to, inspection of, and 
reproduction of all books, records, and other relevant information of the entity, person, or 
contractor( s) that pertain to this Grant Contract.   All records, books, documents, accounting 
procedures, practices, and any other items, in whatever form, relevant to the performance of this 
Grant Contract, shall be subject to examination or audit. Whenever practical as determined at the 
sole discretion of the OAG, the OAG shall provide GRANTEE with up to five( 5) business days' 
notice of any such examination or audit. 

7. 5 State Auditor.  In addition to and without limitation on the other audit provisions of this 
Grant Contract, pursuant to Section 2262. 154 of the Texas Government Code, the State Auditor' s 
Office may conduct an audit or investigation of GRANTEE or any other entity or person receiving 
funds from the State directly under this Grant Contract or indirectly through a subcontract under 
this Grant Contract. The acceptance of funds by GRANTEE or any other entity or person directly 
under this Grant Contract or indirectly through a subcontract under this Grant Contract acts as 
acceptance of the authority of the State Auditor' s Office, under the direction of the Legislative 
Audit Committee, to conduct an audit or investigation in connection with those funds. Under the 

direction of the Legislative Audit Committee, GRANTEE or another entity that is the subject of 
an audit or investigation by the State Auditor' s Office must provide the State Auditor' s Office with 
access to any information the State Auditor' s Office considers relevant to the investigation or audit. 
GRANTEE further agrees to cooperate fully with the State Auditor' s Office in the conduct of the 
audit or investigation, including providing all records requested. GRANTEE shall ensure that this 
paragraph concerning the authority to audit funds received indirectly by subcontractors through 
GRANTEE and the requirement to cooperate is included in any subcontract it awards. The State 
Auditor' s Office shall at any time have access to and the right to examine, audit, excerpt, and 
transcribe any pertinent books, documents, working papers, and records of GRANTEE related to 
this Grant Contract. 

7. 6 Location.  Any audit of records shall be conducted at GRANTEE' s principal place of 
business and/ or the location( s) of GRANTEE' s operations during GRANTEE' s normal business 
hours.  GRANTEE shall provide to OAG or its designees, on GRANTEE' s premises ( or if the 

SAVNS Contract- FY 2020 

Page 11 of 19 



DocuSign Envelope ID: Ft0AAE88- 97E6- 4F8E- 9765- 2506069020DB 

audit is being performed of a subcontractor, the subcontractor' s premises if necessary) private 
space, office furnishings ( including lockable cabinets), telephone and facsimile services, utilities, 
and office- related equipment and duplicating services as OAG or its designees may reasonably 
require to perform the audits described in this Grant Contract. 

SECTION 8.    SUBMISSION OF INFORMATION TO THE OAG 

The OAG will designate the proper methods for the delivery of information to the OAG by 
GRANTEE.  The OAG generally requires submission of information via email or hard copy 
format. .  Some reporting requirements must occur via the intemet and/ or a web- based data 
collection method. Accordingly, all reports required under this contract including but not limited 
to semi- annual statistical reports, annual performance reports, financial status reports, requests for 
reimbursement, Annual Compiled Financial Statement Report, and any other reports, notices or 
information must be submitted in the manner directed by the OAG. The manner of delivery may 
be subject to change during the term of the contract, in the sole discretion of the OAG. 

SECTION 9.    CORRECTIVE ACTION PLANS AND SANCTIONS 

The Parties agree to make a good faith effort to identify, communicate, and resolve problems found 
by either the OAG or GRANTEE. 

9. 1 Corrective Action Plans. If the OAG finds deficiencies in GRANTEE' s performance 
under this Grant Contract, the OAG, at its sole discretion, may impose one or more of the following 
remedies as part of a corrective action plan:  increase of monitoring visits;  require additional or 
more detailed financial and/ or programmatic reports be submitted; require prior approval for 
expenditures; require additional technical or management assistance and/or make modifications in 

reduce the contract amount; and/ or terminate this Grant Contract.   The business practices; 

foregoing are not exclusive remedies, and the OAG may impose other requirements that the OAG 
determines will be in the best interest of the State. 

9. 2 Financial Hold. Failure to comply with submission deadlines for required reports, 
invoices, or other requested information or otherwise failing to comply with the terms of this Grant 
Contract may result in the OAG, at its sole discretion, placing GRANTEE on immediate financial 
hold without further notice to GRANTEE and without first requiring a corrective action plan. No 
reimbursements will be processed until the requested information is submitted. If GRANTEE is 
placed on financial hold, the OAG, at its sole discretion, may deny reimbursement requests 
associated with expenses incurred during the time GRANTEE was placed on financial hold. 

9. 3 Sanctions. In addition to financial hold, the OAG, at its sole discretion, may impose other 
sanctions without first requiring a corrective action plan.  The OAG, at its sole discretion, may 
impose sanctions, including, but not limited to, withholding or suspending funding, offsetting 
previous reimbursements, requiring repayment, disallowing claims for reimbursement, reducing 
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funding, terminating this Grant Contract and/ or any other appropriate sanction. 

9.4 No Waiver. Notwithstanding the imposition of corrective actions, financial hold, and/ or 
sanctions, GRANTEE remains responsible for complying with the contract terms and conditions. 
Corrective action plans, financial hold, and/ or sanctions do not excuse or operate as a waiver of 
prior failure to comply with this Grant Contract. 

SECTION 10.   GENERAL TERMS AND CONDITIONS 

10. 1 Federal and State Laws, and Other Applicable Requirements. GRANTEE agrees to 

comply with all applicable federal and state laws and any other requirements, including 2 CFR 
Part 200, relevant to the performance of GRANTEE under this Grant Contract. 

10. 2 Uniform Grant Management Act, UGMS and Applicable Standard Federal and State 

Certifications and Assurances.  GRANTEE agrees to comply with applicable laws, including 
Texas Government Code, Chapter 783, and the Uniform Grant Management Standards ( UGMS), 

and any other applicable federal or state grant management standards or requirements. Further, 
GRANTEE agrees to comply with the applicable OAG Certifications and Assurances, which are 
incorporated herein by reference, including, but not limited to, the equal employment opportunity 
program certification,  disclosure and certification regarding lobbying,  non- procurement 
debarment certification,  drug-free workplace certification,  annual single audit certification, 
compliance with annual independent financial audit filing requirement, compliance with UGMS 
and the applicable 2 CFR Part 200, return of grant funds in the event of loss or misuse, and conflict 
of interest. 

10. 3 Generally Accepted Accounting Principles or Other Recognized Accounting 
Principles. GRANTEE shall adhere to Generally Accepted Accounting Principles promulgated 
by the American Institute of Certified Public Accountants, unless other recognized accounting 
principles are required by GRANTEE and agreed to by the OAG, in advance. GRANTEE shall 
follow OAG fiscal management policies and procedures in processing and submitting requests for 
reimbursement and maintaining financial records related to this Grant Contract. 

10. 4 Conflicts of Interest; Disclosure of Conflicts. GRANTEE has not given, or offered to 
give, nor does GRANTEE intend to give at any time hereafter, any economic opportunity, future 
employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or 
employee of the OAG, at any time during the negotiation of this Grant Contract or in connection 
with this Grant Contract, except as allowed under relevant state or federal law.  GRANTEE will 

establish safeguards to prohibit its employees from using their positions for a purpose that 
constitutes or presents the appearance ofa personal or organizational conflict of interest or personal 
gain. GRANTEE will operate with complete independence and objectivity without an actual, 
potential or apparent conflict of interest with respect to its performance under this Grant Contract. 
GRANTEE must disclose, in writing, within fifteen ( 15) calendar days of discovery, any existing 
or potential conflicts of interest relative to its performance under this Grant Contract. 
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10. 5 Does Not Boycott Israel.  As required by Texas Government Code, section 2270. 002, 
GRANTEE represents and warrants, that neither GRANTEE, nor any subcontractor, assignee, or 
sub- recipient of GRANTEE, currently boycotts Israel, or will boycott Israel during the term of this 
Grant Contract. GRANTEE agrees to take all necessary steps to ensure this certification remains 
true for any future subcontractor or assignee. For purposes of this provision," Boycott Israel" shall 
have the meaning assigned by Texas Government Code, Sec. 808. 001( 1). 

10. 6 Law Enforcement Funding.  To the extent applicable, GRANTEE acknowledges that, 
under article IX, section 4.01 of the General Appropriations Act for the term covered by this Grant 
Contract, funds may only be expended under this Grant Contract if GRANTEE is in compliance 
with all rules developed by the Commission on Law Enforcement or if the Commission on Law 
Enforcement has certified that GRANTEE is in the process of achieving compliance. 

10. 7 Restriction on Abortion Funding.   GRANTEE acknowledges that, under article IX, 
section 6. 25 of the General Appropriations Act for the term covered by this Grant Contract, and 
except as provided by that Act, funds may not be distributed under this Grant Contract to any 
individual or entity that: ( 1) performs an abortion procedure that is not reimbursable under the 
State' s Medicaid program; ( 2) is commonly owned, managed, or controlled by an entity that 
performs an abortion procedure that is not reimbursable under the State' s Medicaid program; or 

3) is a franchise or affiliate of an entity that performs an abortion procedure that is not 
reimbursable under the State' s Medicaid program. 

SECTION 11.   SPECIAL TERMS AND CONDITIONS 

11. 1 Independent Contractor Status;  Indemnity and Hold Harmless Agreement. 
GRANTEE expressly agrees that it is an independent contractor. Under no circumstances shall 
any owner, incorporator, officer, director, employee, or volunteer of GRANTEE be considered a 
state employee, agent, servant, or partner of, or part of any joint venture or joint enterprise with, 
the OAG or the State of Texas. GRANTEE agrees to take such steps as may be necessary to ensure 
that each contractor of GRANTEE will be deemed to be an independent contractor and will not be 

considered or permitted to be an agent, servant, or partner of, or part of any joint venture or joint 
enterprise with the OAG or the State of Texas. 

All persons furnished, used,  retained,  or hired by or on behalf of GRANTEE or any of 
GRANTEE' s contractors shall be considered to be solely the employees or agents of GRANTEE 
or GRANTEE' s contractors. GRANTEE or GRANTEE' s contractors shall be responsible for 

ensuring that any and all appropriate payments are made, such as unemployment, workers 
compensation, social security, any benefit available to a state employee as a state employee, and 
other payroll taxes for such persons, including any related assessments or contributions required 
by law. 

GRANTEE or contractors are responsible for all types of claims whatsoever due to actions 
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or performance under this Grant Contract, including, but not limited to, the use of 
automobiles or other transportation by its owners,  incorporators,  officers,  directors, 
employees, volunteers, or any third parties. To the extent allowed by law, GRANTEE and/ or 
contractors will indemnify and hold harmless the OAG and/ or the State of Texas from and 
against any and all claims arising out of actions or performance of GRANTEE or 
GRANTEE' s contractors under this Grant Contract.   To the extent allowed by law, 
GRANTEE agrees to indemnify and hold harmless the OAG and/ or the State of Texas from 
any and all liability, actions, claims, demands, or suits, and all related costs, attorney fees, 
and expenses, that arise from or are occasioned by the negligence, misconduct, or wrongful 
act, or omission of GRANTEE, its employees, representatives, agents, or subcontractors in 

their performance under this Grant Contract. 

11. 2 Publicity. GRANTEE shall not use the OAG' s name or refer to the OAG directly or 
indirectly in any media release, public service announcement, or public service disclosure relating 
to this Grant Contract or any acquisition pursuant hereto, including in any promotional or 
marketing materials, without first obtaining written consent from the OAG. This section is not 
intended to and does not limit GRANTEE' s ability to comply with its obligations and duties under 
the Texas Open Meetings Act and/or the Texas Public Information Act. 

11. 3 Intellectual Property. GRANTEE understands and agrees that GRANTEE may copyright 
any original books, manuals, films, or other original material and intellectual property developed 
or produced out of funds obtained under this Grant Contract, subject to the royalty- free, non-
exclusive, and irrevocable license which is hereby reserved by the OAG and granted by 
GRANTEE to the OAG or, where applicable, the State of Texas, or if federal funds are expended, 

the United States Government. Grantee hereby grants the OAG an unrestricted, royalty-free, non-
exclusive, and irrevocable license to use, copy, modify, reproduce, publish, or otherwise use, and 
authorize others to use ( in whole or in part, including in connection with derivative works), at no 
additional cost to the OAG, in any manner the OAG deems appropriate in the exercise of its sole 
discretion, any component of such intellectual property. 

GRANTEE shall obtain from subrecipients, contractors, and subcontractors ( if any) all rights and 

data necessary to fulfill the GRANTEE' s obligations to the OAG under this Grant Contract.  If a 
proposed subrecipient, contractor, or subcontractor refuses to accept terms affording the OAG such 
rights, Grantee shall promptly bring such refusal to the attention of the OAG Program Manager 
for the contract and not proceed with the agreement in question without further authorization from 
the OAG. 

11. 4 Program Income. Gross income directly generated from the grant funds through a project 
or activity performed under this Grant Contract is considered program income. Unless otherwise 
required under the terms of this Grant Contract, any program income shall be used by GRANTEE 
to further the program objectives of the project or activity funded by this grant, and the program 
income shall be spent on the same project or activity in which it was generated. GRANTEE shall 
identify and report this income in accordance with the OAG' s reporting instructions. GRANTEE 
shall expend program income during this Grant Contract term; program income not expended in 
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this Grant Contract term shall be refunded to the OAG. 

11. 5 No Supplanting. GRANTEE shall not supplant or otherwise use funds from this Grant 
Contract to replace or substitute existing funding from other sources that also supports the 
activities that are the subject of this Grant Contract. 

11. 6 No Solicitation or Receipt of Funds on Behalf of OAG.  It is expressly agreed that any 
solicitation for or receipt of funds of any type by GRANTEE is for the sole benefit of GRANTEE 
and is not a solicitation for or receipt of funds on behalf of the OAG or the Attorney General of 
the State of Texas. 

11. 7 No Subcontracting, Assignment, or Delegation Without Prior Written Approval of 
OAG. GRANTEE may not subcontract, assign any of its rights, or delegate any of its duties under 
this Grant Contract without the prior written approval of the OAG.  GRANTEE agrees the OAG 
maintains complete discretion in evaluating any request to subcontract, assign any right, or 
delegate any duty under this Grant Contract, and the OAG may withhold its approval for any 
reason or no reason.  If the OAG approves subcontracting,  assignment,  or delegation by 
GRANTEE, GRANTEE will ensure that its contracts with others shall require compliance with 

the provisions of this Grant Contract.  GRANTEE, in subcontracting for any performances 
specified herein, expressly understands and agrees that it is not relieved of its responsibilities for 
ensuring that all performance is in compliance with this Grant Contract and that the OAG shall not 
be liable in any manner to GRANTEE' s subcontractor( s). 

11. 8 No Grants to Certain Organizations.  GRANTEE confirms by executing this Grant 
Contract that it does not make contributions to campaigns for elective office or endorse candidates. 

11. 9 No Waiver of Sovereign Immunity.  The Parties agree that no provision of this Grant 
Contract is in any way intended to constitute a waiver by the OAG or the State of Texas of any 
immunities from suit or from liability that the OAG or the State of Texas may have by operation 
of law. 

11. 10 Governing Law; Venue.  This Grant Contract is made and entered into in the State of 
Texas. This Grant Contract and all disputes arising out of or relating thereto shall be governed by 
the laws of the State of Texas, without regard to any otherwise applicable conflict of law rules or 
requirements. 

Except where state law establishes mandatory venue, GRANTEE agrees that any action, suit, 
litigation or other proceeding( collectively" litigation") arising out ofor in any way relating to this 
Grant Contract shall be commenced exclusively in the Travis County District Court or the United 
States District Court in the Western District, Austin Division, and to the extent allowed by law, 
hereby irrevocably and unconditionally consents to the exclusive jurisdiction of those courts for 
the purpose of prosecuting and/ or defending such litigation. GRANTEE hereby waives and agrees 
not to assert by way of motion, as a defense, or otherwise, in any suit, action or proceeding, any 
claim that GRANTEE is not personally subject to the jurisdiction of the above- named courts; the 
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suit, action or proceeding is brought in an inconvenient forum; and/ or the venue is improper. 

11. 11 U. S. Department of Homeland Security' s E- Verify System. GRANTEE will ensure 
that it utilizes the U. S. Department of Homeland Security' s E- Verify system to determine the 
eligibility of any new employee hired after the effective date ofthis agreement who will be working 
on any matter covered by this agreement. 

11. 12 No Use of Grant Money for Lobbying. GRANTEE shall not use any grant funds provided 
by OAG to GRANTEE to influence the passage or defeat of any legislative measure or election of 
any candidate for public office. 

11. 13 Texas Public Information Act.   Information, documentation, and other material in 

connection with this Grant Contract or the underlying grant may be subject to public disclosure 
pursuant to Chapter 552 of the Texas Government Code ( the " Public Information Act"). In 

accordance with Section 2252.907 of the Texas Government Code, GRANTEE is required to make 

any information created or exchanged with OAG, the State of Texas, or any state agency pursuant 
to the contract, and not otherwise excepted from disclosure under the Texas Public Information 

Act, available in a format that is accessible by the public at no additional charge to OAG, the State 
of Texas, or any state agency. 

SECTION 12.   CONSTRUCTION OF CONTRACT AND AMENDMENTS 

12. 1 Construction of Contract.  The provisions of Section 1 are intended to be a general 
introduction to this Grant Contract. To the extent the terms and conditions of this Grant Contract 

do not address a particular circumstance or are otherwise unclear or ambiguous, such terms and 
conditions are to be construed consistent with the general objectives, expectations and purposes of 
this Grant Contract. 

12. 2 Entire Agreement, including All Exhibits.  This Grant Contract, including all exhibits, 
reflects the entire agreement between the Parties with respect to the subject matter therein 

described, and there are no other representations ( verbal or written),  directives, guidance, 
assistance, understandings or agreements between the Parties related to such subject matter. By 
executing this Grant Contract, GRANTEE agrees to strictly comply with the requirements and 
obligations of this Grant Contract, including all exhibits. 

12. 3 Amendment.  This Grant Contract shall not be modified or amended except in writing, 
signed by both parties. Any properly executed amendment of this Grant Contract shall be binding 
upon the Parties and presumed to be supported by adequate consideration. 

12. 4 Partial Invalidity. If any term or provision of this Grant Contract is found to be illegal or 
unenforceable, such construction shall not affect the legality or validity of any of its other 
provisions. The illegal or invalid provision shall be deemed severable and stricken from the 
contract as if it had never been incorporated herein, but all other provisions shall continue in full 
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force and effect. 

12. 5 Non- waiver. The failure of any Party to insist upon strict performance of any of the terms 
or conditions herein, irrespective of the length of time of such failure, shall not be a waiver of that 
parry' s right to demand strict compliance in the future. No consent or waiver, express or implied, 
to or of any breach or default in the performance of any obligation under this Grant Contract shall 
constitute a consent or waiver to or of any breach or default in the performance of the same or any 
other obligation of this Grant Contract. 

12.6 Official Capacity. The Parties stipulate and agree that the signatories hereto are signing, 
executing and performing this Grant Contract only in their official capacity. 

OFFICE OF THE ATTORNEY McLennan County 
GENERAL 

faitf, 
Printed Name: Mark Penley Scott Felton 

Printed Name: 
Office of the Attorney General Authorized Official CouNVI J./0013 

t l/ iA/ 9 
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SAVNS MAINTENANCE GRANT CONTRACT 

OAG Contract No. 2003838 

EXHIBIT A 

Large 

Population Size: 

The total liability of the OAG for any type of liability directly or indirectly arising out of this Grant 
Contract and in consideration of GRANTEE' S full, satisfactory and timely performance of all its 
duties, responsibilities, obligations, liability, and for reimbursement by the OAG for expenses, if 
any, as set forth in this Grant Contract or arising out of any performance herein shall not exceed 
the following: 

Annual Cost Annual E- Vine MAXIMUM 
Annual Cost for Jail 

for Courts Upgrade Cost REIMBURSABLE COSTS 

24, 478. 16 S- 1, 623. 50 26, 101. 66 

The annual costs listed above will be billed by the Vendor on a quarterly basis pursuant to the 
terms of Participating entity Service Agreement( Exhibit B). The OAG is not obligated to pay for 
services prior to the commencement or after the termination of this Grant Contract. 
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available to me by Office of the Attorney General during the course of my relationship 
with you. 
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By Myrcetez Gowan-Perkins, 
Deputy 



Recording of Discussion and Action on Memorandum of Understanding with City of 
Bruceville- Eddy Providing for the Conveyance to the City of a Parcel of Land Owned by 
McLennan County for Use in a Grant- Funded Sewer Project Once Title Issue Cleared 
Approved by Order on October 29, 2019 and recorded on Page 166 of these minutes. 
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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding is entered into by and between McLennan County, 
Texas (" County') and the City of Bruceville- Eddy, Texas(" City") to address certain land needed 
for the City' s grant- funded Sanitary Sewer System Project. 

1.       The grant funding requires that the City own or have the priority right to use the 
land on which the project improvements are to be constructed.  In this instance the improvement 
is a lift-station and the perfect placement for the lift station operationally is on a 3. 09- acre parcel 
of land that, based on a TxDOT survey showed to be owned by TxDOT. However, the survey was 
in error and the parcel is actually owned by the County. 

2.       TxDOT has already used part of the parcel for right-of-way improvements. 
However, the remainder of the parcel will accommodate the City' s needs. 

3.       The County is currently working with TxDOT to clear up this matter and establish 
McLennan County' s ownership of the remaining portion of the parcel not in active right- of-way 
use by TxDOT. 

4.       After the foregoing is accomplished, the County intends to convey the land to the 
City. The sanitary sewer system is important to public health, safety, and welfare. The City does 
not have a sanitary sewer system. For a City of its size, this is unusual, and as densities increase, 
the proliferation of OSSFs can lead to unsanitary conditions and saturation. In addition, the City 
has within its limits many OSSF' s that are in poor condition or that have failed. Sanitary Sewer 
Systems are important for disease prevention and the general welfare of the community.  These 
are also public purposes of the County. The conveyance will be pursuant to an Interlocal 
Cooperation Agreement and a deed containing the terms required by §272.001( 1) of the Texas 
Local Government Code. 

This Memorandum of Understanding may be relied upon by the U. S.D.A. in processing 
the City' s grant. 

S 
Scott Felton 

10/ Z44aj 
County Judge 

ATTEST I 4 

McLe n Coun Cl rk or Dep ty Clerk 

404_4  god/ /
Mayor 

ATTEST 

JA.' ANDr HARWELL. County Clerk Q/ VI/—   Mclennan County, Texas 
City Secretary 

FILED:   JA$ 0 7 2020 

By Myrcetez Gowan-Perkins, 
Deputy 



Recording of Authorization of Contract Amendment: Re: the Texas Department of Family 
and Protective Services ( DFPS) Title IV-E Grant Contract No. HHS000285000006 for IV-E 

Child Welfare Services Approved by Order on December 3, 2019 and recorded on Page 244 
of these minutes. 
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TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES 

CONTRACT AMENDMENT 

This Amendment No. 1 ( Amendment) modifies Contract # HH5000285000006 

Contract) and is entered into by the Texas Department of Family and Protective 
Services ( DFPS) and McLennan County for IV- E County Child Welfare Services. 

I.     PURPOSE.  This Amendment modifies the DFPS IV- E County Child Welfare 
Services Contract in order to update the budget approval process. 

II.     CONTRACT MODIFICATIONS. 

A.   Both Parties agree to amend Section IV of this Contract by deleting that 
Section in its entirety and replacing it with the following: 

IV. TOTAL AMOUNT OF THIS CONTRACT. 

All expenditures under this Contract will be in accordance with the DFPS 

approved Attachment B: Budget and Cost Allocation Plan ( Attachment B). 

No later than September 1st of each year, Contractor will submit its 
proposed Attachment B: Budget and Cost Allocation Plan for the upcoming 
State of Texas fiscal year to DFPS.  If DFPS approves the Attachment B, 
both parties agree to incorporate the approved Attachment B into this 
Contract in lieu of any and all prior budget documents.  If Contractor fails 
to submit a proposed Attachment B: Budget and Cost Allocation Plan for 
the upcoming State of Texas fiscal year, both parties agree to assume 
that Contractor will have the same budget and expenditures and use the 

most recently DFPS approved Attachment B as the budget for the next 
State of Texas fiscal year.  This clause does not prohibit DFPS and 
Contractor from negotiating budgetary changes throughout the course of 
the Contract." 

B.   Unless otherwise modified by this Bilateral Amendment or any prior 
Bilateral or Unilateral Amendments, the Contract will remain in full force 
and effect. 

III.     EFFECTIVE DATE. 

This Bilateral Amendment is effective Friday, November 1, 2019. 

TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES 

BILATERAL CONTRACT AMENDMENT PAGE 1 
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JUNE 2019 

IV.     SIGNATORIES. 

By signing this Amendment, the Parties certify that they have the requisite 
authority to bind their respective Party to this Amendment. 

DFPS COUNTY 

lei jc — iLt .—  
NAME: Scott Felton 

TITLE: Associate Commissioner CPS TITLE: County luolgg 
DATE: DATE:     alg i 

NAME: Kristene Blackstone 

2,((x _( c 

JA.• ANDY' HARWELL, County Clerk 
McLennan County, Toxas 

TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES FLED:   JAN 0 7 2020 
BILATERAL CONTRACT AMENDMENT PAGE 2 

By Myrcetez Gowan- Perkins, 
Deputy 



Recording of Authorization of Joint Primary Election Services Contract and related Joint 
Resolution Re: the March 3, 2020 McLennan County Joint Primary Election and May 26, 
2020 McLennan County Joint Primary Runoff Election Approved by Order on December 3, 
2019 and recorded on Page 292 of these minutes. 
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Prescribed byy Secretary of State( Form JRC) 
Elections PRIM/Jresolmtondoc 

Joint Resolution Contract; Texas Administrative Code rule§ 81. 157 

Section 172. 126,' texas Election Codc 8/ 2017 

JOINT RESOLUTION AND STATISTICAL INFORMATION FOR JOINT PRIMARY 

JOINT RESOLUTION 

WHEREAS, the Democratic Party of McLennan County, Texas, and the Republican Party of McLennan 

County, Texas, desire to enter into a 2020 Joint Primary Election Services Contract with the McLennan County 

Election Administrator/ County Clerk, as the County Election Officer. 

AND WHEREAS, the Commissioners Court of McLennan County, Texas desires to give 

authorization for said Contract. 

NOW THEREFORE BE IT RESOLVED BY THE COMMISSIONERS COURT 

OF MCLENNAN COUNTY, TEXAS, THAT: 

Said Commissioners Court authorizes a Joint Contract by and among Mary Duty,  Democratic 

Party Chair, and Jon R. Ker, Republican County Chair, and Kathy E. Van Wolfe, County Election Officer of 

McLennan County, Texas, for the conduct and supervision of the McLennan County Joint Primary Election 

on March 3, 2020, and the McLennan County Joint Primary Runoff Election, if necessary, May 26, 2020. 

PASSED AND APPROVED, THIS 3rd DAY OF December, 2019. 

tr 

SignatureCounty ge 

issioner, Precinct 2 Sign to of Commissioner, Precinct 1 Signature of 

9A 
eV 

3 Signature of Commissioner, Preci 4 
Signature o ommissioner, Precinct 

McLennan County Democratic Party Mel.. nan County ' e' ublican Pa • 

By By: A 
Chair Jo  '. Ker, County Chair Mary Duty, Coun y 

r 

County Elections Official 

By: 

E. Van Wolfe, Election Administrator Kathy McLennanCounty 



2020 JOINT PRIMARY ELECTION SERVICES CONTRACT 

WITH THE COUNTY ELECTIONS OFFICER 
STATE OF TEXAS, COUNTY OF MCLENNAN 

THIS CONTRACT is made and entered into this 13th day of November, 2019, by and 

between the McLennan County Democratic Party,  acting by and through the Chair of its 

Executive Committee, Mary Duty, hereinafter referred to as " Party; " the McLennan County 

County Republican Party, acting by and through the Chair of its County Executive Committee, 

Jon R. Ker; and County Election Officer of McLennan County, Texas, hereinafter referred to as 

the " Contracting Officer," under the authority of Section 31. 092( b), Texas Election Code and 

relating to the conduct and supervision of the McLennan County Joint Primary Election on 

March 3, 2020 ( hereinafter referred to as the  " election"),  and the McLennan County Joint 

Runoff Primary Election,  if necessary, on May 26, 2020 ( hereinafter referred to as the " runoff 
election"), such Joint Primary Election and Joint Runoff Election having been approved in 

accordance with Section 172. 126( a),   Texas Election Code,   by McLennan County 

Commissioners Court on December 3,   2019,   McLennan County Clerk/ Elections 

Administrator/ fax Assessor- Collector,  and the County Chairs of the McLennan County 

Republican Party and McLennan County Democratic Party, respectively. 

THIS CONTRACT is entered into for and in consideration of the mutual covenants and 

promises hereinafter set out, and for the purpose of ensuring that the Contracting Officer and the 
Party understand the tasks each is to perform in connection with the election and the runoff 
election: 

1.     Duties and Services of the Contracting Officer.  The Contracting Officer shall be 
responsible for performing the following duties and furnishing the following services and 
equipment ( strike out any not being performed by the CO., except those required by Section 
172. 126, Texas Election Code) in connection with the election and the runoff election. Pursuant 
to Chapter 173 of the Texas Election Code, election services, equipment, and materials ordered 
from a Texas-certified voting system vendor shall be reported to the Office of the Secretary of 
State (" SOS") by the vendor and the SOS shall pay the vendor directly.  Election services, 
equipment, and materials described in this contract provided by the contracting officer shall be 
reported to the SOS via the SOS- prescribed primary finance system by the contracting officer 
and the SOS shall pay the contracting officer directly. Any statutory duties required of the 

1 



contracting officer shall be a cost born by the county. Costs not payable with state- appropriated 
primary funds, including candidate filing fees, shall be paid from non- state funded sources. 

1. 1 In accordance with Section 172. 126( b), Texas Election Code, determine whether to 

consolidate election precincts under Section 42.009, Texas Election Code, and designate 
the location of the polling place in a consolidated precinct. In the event that the county is 
approved to use countywide polling places in accordance with Section 43. 007( a)( 4), 
Texas Election Code, and if the county chairs of both political parties agree in writing to 
the use of such countywide polling places, the Contracting Officer shall use the county 
methodology described in Section 43. 007( f), Texas Election Code, to determine the 
countywide polling places for the election and runoff election. 

1. 2 In accordance with Section 172. 126( c), Texas Election Code, and rules prescribed by the 

Texas Secretary of State, appoint one set of election judges and election clerks ( not to 
exceed the maximum number set by the SOS) for each voting precinct from the names 
submitted by the parties. The presiding judge of each party for each Election Day 
precinct shall serve as a co- judge. There will be one early voting ballot board and one set 
of central counting station judges and clerks, the members of whom will be chosen from 
the names submitted by the parties. The Contracting Officer must ensure party balance 
among the polling place election workers, early voting ballot board members, and central 
counting station judges and clerks. 

1. 3 Notify the election judges of the election and the runoff election in accordance with 
Section 4. 007, Texas Election Code. 

1. 4 Contact the owners or custodians of the designated polling places and arrange for their 
use in the election and runoff election. 

1. 5 Conduct one or more election schools, and notify the election judges of the date( s), 
time( s), and place( s) of such schools. ( This does not imply that election judges or clerks 

schools. See 1 T.A. C. §§ 81. 120( a)& 81. 121( c).) will be paid for attending such 

1. 6 In accordance with Section 172. 1112, Texas Election Code, post a notice of the election 
and of any runoff election) and a notice of any consolidated precincts, if applicable, on 

the parties' respective Internet websites. If a party does not maintain a website, the notice 
must be posted on the bulletin board used for posting notices of meetings of 
Commissioners Court. The notice must contain the information set forth in Section 
4. 004, Texas Election Code and be posted within the time frame set forth in Section 
4. 003( b), Texas Election Code. 

NOTE: HB 1735 ( 2017) now requires the county election official to post a notice of the 
election and a notice of consolidated precincts, if applicable, on the party' s websitc or, if 
the party does not maintain a website, the bulletin board used for posting notices of 
meetings of the commissioners court. 
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1. 7 In accordance with Section 172. 126( f), Texas Election Code, determine the ballot format 

and voting system for each election precinct. 

1. 8 Program, or arrange to have programmed, the ballot. 

1. 9 Arrange to have published the legal notice of the first test of the electronic tabulating 
equipment as provided in Section 127. 096, Texas Election Code, and/ or the legal notice 
of the logic and accuracy test of the direct recording electronic (" DRE") voting machines 
as provided in Section 129. 023( b), Texas Election Code, as applicable, and conduct all 
required tests of the electronic tabulating equipment under Sections 127. 096- 127. 098, 
Texas Election Code, the voting system that uses DRE voting machines under 129. 021-
129. 023, Texas Election Code, or the voting system that uses other electronic voting 

systems in accordance with advisories issued by the SOS, respectively. 

1. 10 Procure and distribute all necessary election supplies,  including without limitation, 
ballots, election kits, office supplies such as paperclips, pens, etc., ballot boxes, and 
voting booths. 

1. 11 Procure all necessary voting machines and equipment, prepare them for use at the Early 
Voting and Election Day polling places, and transport them ( or arrange to have them 
transported) to and from the Early Voting and Election Day polling places. 

1. 12 Arrange for the use of a central counting/ central accumulation station and for the central 
counting station manager and tabulating personnel and equipment needed at the 
counting/ accumulation station and assist in the preparation of programs and the test 
materials for the tabulation of ballots to be used with electronic voting equipment. 

1. 13 Obtain voter registration lists from the voter registrar to be used during Early Voting and 
on Election Day. 

1. 14 In accordance with Section 172. 126( a), Texas Election Code, supervise the overall 
conduct of the Joint Primary Election. 

1. 15 Prepare the unofficial tabulation of precinct results on election night in accordance with 
Section 172. 113, Texas Election Code. Separate election returns must be prepared for 
each party' s primary election. 

NOTE: HB 1735 ( 2017) now requires the county election officer to prepare an unofficial 
tabulation of precinct results for the primary election.  Additionally,  HB 1735 also 
requires the authority establishing the central counting station to make periodic 
announcements of the current state of the tabulation including announcements on the 
county' s website ( if available). 

1. 16 Submit Election Night Returns (" ENR") electronically to the SOS in the form requested 
by the SOS in accordance with Chapter 68, Texas Election Code. 
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1. 17 Prepare and submit to the SOS an electronic report of the number of votes, including 
early voting votes, received in each county election precinct by each candidate for a 
statewide office or the offices of President and Vice-President of the United States, U. S. 
Representative, state senator, or state representative, in accordance with Sections 67. 017 

and 172. 124, Texas Election Code. 

NOTE: HB 1735 ( 2017) now requires the county election official to deliver this report 
to SOS no later than the 30th day after Primary Election Day. 

2 Duties and Services of the Party.   The Party shall be responsible for performing the 
following duties in connection with the election and the runoff election: 

2. 1 In accordance with Section 172. 126( c), Texas Election Code, not later than the second 

Monday in December preceding the election, deliver to the Contracting Officer a list of 
the election judges and clerks for the Party, including judges and clerks for the early 
voting ballot board and the central counting station. 

2.2 Appoint in accordance with Sections 127.002,  127. 003, and 127. 004, Texas Election 

Code, the counting station manager, tabulation supervisor, and assistants to the tabulation 
supervisor that usually perform these functions in the county for elections ordered by the 
governor, the county judge or commissioners court. 

2. 3 As soon as possible after the final candidate filing deadline ( or in the case of a runoff 
election, after the canvass of the election), certify in writing to the Contracting Officer( i) 
the candidates' names ( as they are to appear on the ballot) and offices, and ( ii) any 
referenda under Section 172. 087, Texas Election Code ( in English, Spanish, and any 
other required languages) that are to appear on the ballot, to allow sufficient time to 

prepare the ballot and to conduct any necessary logic and accuracy testing. 

i Compensation, Billing, and Payment. 

3. 1 For the performance of duties and services and the providing of equipment and supplies 
under Paragraph 1 above, the Contracting Officer shall report to the SOS via the SOS-
prescribed primary finance system the actual expenses he/ she incurs in accordance with 
Section 31. 100, Texas Election Code and the leasing fees allowed under Section 123. 033 
e) and ( I), Texas Election Code, including without limitation, the costs and expenses of 

election supplies;  newspaper publication of the testing notice only;  use of voting 
machines and equipment; wages and salaries of the precinct election judges, alternate 
judges, and election clerks,  members of the early voting ballot board,  and central 
counting station personnel; programming the ballot; logic and accuracy testing, and 
voting machines and equipment transportation. Provided, that nothing herein shall be 
construed as permitting the Contracting Officer to be paid for costs or expenses for which 
reimbursement is not allowed under Section 31. 100 or other sections of the Texas 
Election Code or under the SOS administrative rules or advisories relating to primary 
funds. 

4 



3. 2 For the performance of duties and services and the providing of equipment and supplies 
under Paragraph 1 above, SOS shall pay the Contracting Officer a fee of 10% of the total 
amount of the Contract ( but not less than $ 75) in accordance with Section 31. 100( d), 

Texas Election Code. 

3. 3 Notwithstanding anything to the contrary in this Contract, the Contracting Officer may 
require that money be paid in advance to conduct the election and the runoff election 
from SOS, which must be paid into a separate county fund in accordance with Section 
31. 100(a),  Texas Election Code,  from which the Contracting Officer may make 
expenditures for the election and runoff election. 

3. 4 Notwithstanding anything to the contrary in this Contract, the Contracting Officer will 
receive direct payment of actual expenses incurred by the Contracting Officer in 
connection with the election or runoff election and in accordance with this Contract from 

the SOS in accordance with rules and procedures established by the SOS and Section 
173. 0832, Texas Election Code. 

NOTE: HB 1735 ( 2017) now requires SOS to provide payment of primary expenses 

directly to the officer who incurs the expense rather than to the county chair. 

3. 5 Notwithstanding anything to the contrary in this Contract, the Contracting Officer may 
request the Party to pay directly to the precinct election and alternate judges and election 
clerks, members of the early voting ballot board, and the presiding and alternate judges 
and clerks of the central counting station the wages and salaries earned by them in 
connection with the election and runoff election. In this instance, the costs will not be 
considered election services contracted with the Contracting Authority for purposes of 
calculating the 10% fee described in Paragraph 3. 2 above. 

3. 6 A cost estimate for the services, equipment, and supplies provided by the Contracting 
Officer for the election and the runoff election is attached to and made a part of this 
Contract as Exhibit A. The cost estimate should express costs in the categories set forth 
in the Party' s Primary Cost Estimate and the Party' s Primary Runoff Cost Estimate and 
shall be reported to the SOS via the SOS- prescribed primary finance system. The Party 
and the Contracting Officer acknowledge that the cost of the election and the runoff 
election is paid for from the state- appropriated primary funds, including candidate filing 
fees, with the county paying for the cost of early voting in accordance with Section 
173. 003, Texas Election Code. The Contracting Officer and the Party also acknowledge 
their responsibility to comply with the administrative rules issued by the SOS relative to 

1 T. A. C. §§ 81. I01- 81. 157. primary financing, 

3. 7 As soon as reasonably possible after the election or the runoff election, the Contracting 
Officer will submit an itemized invoice to the Party ( i) for the actual expenses he/ she 
incurred as described in Paragraph 3. 1 above and ( ii) for the Contracting Officer' s fee as 
described in Paragraph 3. 2 above and shall be reported to the SOS via the SOS-
prescribed primary finance system. The invoice shall reflect any advance monies paid 
under Paragraphs 3. 3 and 3. 4. 
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4 Early Voting. In accordance with Section 83. 002( 2), Texas Election Code, the Contracting 
Officer is the early voting clerk for the election and the runoff election, both with respect to early 
voting in person and voting by mail. The county shall not be entitled to reimbursement from the 
Party for the cost of early voting, except for the cost of the ballots and the ballot programming 
for use of the voting system, as set forth in the administrative rules promulgated by the SOS. 

S Voting System.   The voting system to be used in the election and runoff election is 
Hart Intercivic Direct Recording Electronic Voting Equipment. 

6 Acknowledgement of Shared Election. The Party acknowledges that the election is a Joint 
Primary under Section 172. 126, Texas Election Code and that the Contracting Officer, in 
accordance with Section 31. 092( e), Texas Election Code, may enter into a similar Joint Primary 
Election Services Contract with any other political party in the same county that nominates its 
candidates for office by primary election. In such event, the Party agrees to share common 
polling places, the cost of ballot programming, voting equipment, and the common set of election 
workers with the other political party. 

7.     General Provisions. 

7. 1 Nothing contained in this Contract shall authorize or permit a change in the officer with 
whom or the place at which any document or record relating to the election or to the 
runoff election is to be filed, the place at which any function is to be carried out, the 
officers who conduct the official canvass of the election returns, the officer to serve as 
custodian of the voted ballots or other election records, or any other nontransferable 

functions specified by Section 31. 096, Texas Election Code or other provisions of Texas 
law. 

7. 2 The Contracting Officer is the agent of the Party for purposes of contracting with third 
parties with respect to the election expenses within the scope of the Contracting Officer' s 
duties, and the Contracting Officer is not liable for the Party' s failure to pay a claim. 

7.3 The Contracting Officer shall file copies of this Contract with the County Treasurer 
County Judge, if there is not a County Treasurer) and the County Auditor of 

McLennan County, Texas. 

7. 4 Only the actual expenses directly attributable to the Contract may be charged to the Party 
by the Contracting Officer, including administrative fees, Section 31. 100, Texas Election 
Code. 

7. 5 Except for statutory duties required of the Contracting Officer, such as those described in 
Paragraph 4 above, both parties acknowledge that the Party should not request the 
Contracting Officer to incur expenses in connection with the election and runoff election 
that are not reimbursable with primary funds under the SOS administrative rules or Texas 
Statutes and that the Contracting Officer should not incur expenses in connection with the 
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election and runoff election that are not reimbursable with primary funds under the SOS 
administrative rules or Texas Statutes. 

7.6 For purposes of implementing this Contract, the Contracting Officer and the Party 
designate the following individuals, and whenever the Contract requires submission of 
information or notice to the Contracting Officer or the Party, submission or notice shall 
be made to these individuals: 

For the Contracting Officer: 
Kathy E. Van Wolfe, McLennan County Elections Administrator 
P. O. Box 2450 

Waco, TX 75703 
254- 757- 5043 

FAX: 254- 757- 5041 

kathy. vanwolfe@co. mclennan. tx. us 

For the McLennan County Democratic Party: 
Mary Duty, Democratic Party Chair 
P. O. Box 23488 

Waco, TX 76702 

254- 301- 7648 

mcdp20I6® ymail. com 

For the McLennan County Republican Party: 
Jon R. Ker, Republican Party Chair 
539 Westview Village 

Waco, TX 76710 
254- 772- 6955 

Attorney@a, JonRKerPC. com 

7. 7 By their signatures below, the Contracting Officer and the Chairs of the Party' s County 
Executive Committees warrant and represent that they are authorized to enter into this 
Contract. 

WITNESS THE FOLLOWING SIGNATURES AND SEALS ON THE RESPECTIVE DATES 
SHOWN BELOW: 

The Contracting Officer 

By17P7 
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Kathy E. Van Wolfe, McLennan County Elections Administrator 

Date: November 13, 2019 

McLennan County Democratic Party 

By 12Zz?1< 

1 /04Mary Duty, Deatic Party C r 
Date: November 13, 2019 

McLe an County e lican Party 

By ie<----alAt
Jon  . Ker, Republican Party Chair 
Date: November 13, 2019 
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Prescribed by Secretary of State( Form RPRCE) 
RULE i81. 131 TAC— 11/ 2015 

REPORT OF PRIMARY AND RUNOFF ELECTION CONTRACTED EXPENSES 
FOR THE COUNTY ELECTION SERVICES CONTRACT 

Texas Election Code, Sec. 3l. 100(c)) 

To be completed by county election officers and presented to county chair as invoice forfinal 
payment gad submitted to Secretary ofState for auditing and approval ofFinal CostReport) 

ELECTION SERVICES FOR March 3. 2020 Joint Primary and May 26. 2020 Joint 
Primary Runoff Election. 

COUNTY McLennan County pARTy Democratic 

Please provide the statistical information and cost of the contracted service for the Primary and 
Runoff Elections. 

QPrimary Estimate ID Runoff Estimate  .   Final Costs 

SECTION A. STATISTICAL INFORMATION 

Items marked with * are required Primary Runoff 

Countywide voter turnout Al* 
20, 000 10, 000 

Number of election day polling places( excluding early voting) A2* 
33 33 

A3* Number of county designated election precincts 
91 91 

A4 Number of polling places shared with another party 
33 33 

AS Number of public buildings used as polling places 
22 22 

Number of early voting stations A6* 
5 5 

A8 Number of ballots( include early voting ballots; do not include 
1000 1000 

sample/ test ballots)   

86 Number ofelection kits( excluding early voting) 
33 33 

Page 1 of 4 



Prescribed by Secretary of Stata( Form RPRCE) 
RULE 081. 131 TAC—072015 

SECTION B. COST OF PRIMARY AND RUNOFF 

Primary Runoff 

costs B1 Ballot printing and shipping 
250. 00 invoices required)      250. 00 

B2 Electronic voting system programming and testing 
invoices required)     0.00 0. 00 

B3 Public Notice of Testing of Electronic Voting Systems 

invoices and copy ofad required)( 250. 00 250. 00 Tex. Elec. code 4127. 096( a))      

B4 
Vendor and County Technical and Site Support 0.00 0. 00 

B5 Election kits( excluding Early Voting kits)   
660. 00 

receipts/ invoices required)( rAC§ 81. 132)    660. 00 

B6 Rental of county owned voting equipment per unit ofelectronic 
voting system equipment installed at the polling location and of devices ofdevices 

central counting station( DBEs, controller booths, precinct and 175 X $ s 
central count tabulators)     86 x$ s 
TAC 481. 130)      875. 00 430 00 

B7 Rental of pon- countv owned voting equipment 
0.00 0.00 

BS Transportation of voting equipment( labor cost, vehicle rental,   

800.00 fuel) ( itemized receipts required)    s500. 00 

B9 Polling place rental charges( no charge for public buildings 
on election day) normally open for business of polling places  # of polling places 

12 12 
receipts required)       

270. 00 270. 00 

B10 No. of Poll Workers who worked at the polling location on 

election day( do not include early voting; may not exceed 15 hours 
per worker)( supporting documents required) 

110  $ 12. 00x 14 18,480. 00  $ 14,280.00 
Primary 

of workers actual# ofhrs 

Runoff 85 12. 00 X 14 
of workers actual# of tars 

B11 Poll workers fee for pick up and delivery ofelection day supplies 
documents of delivery fees  of delivery fees 

not to exceed$ 25 per polling location)( supporting 
# 

16. 5 16. 5 required)  

412. 50 412. 50 

Page 2 of 4 
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Prescribed by Secretary of State( Form RPRCE) 
RULE 181. 131 TAC— 07/ 2015 

Primary Runoff 

B12 Central Counting Station Manager( Tex. Eke. Code§ 
supporting documents required) 

127. 002) 

Primary: 1 Manager X X 

hourly rate actual# of his 0. 00 0. 00 

B13 

Runoff:  1 Manager X 

Tabulation Supervisor( 
documents required) 

X 

hourly rate actual# ofhrs 
Tex. Eke. Code§ 127. 003)( supporting 

Primary: 1 Supervisor X 

hourly 

X 
rate actual# of hrs 0. 00 0.00 

B14 

Runoff:  I Supervisor X X 

hourly rate actual# ofhra 

Assistant Tabulation Supervisor( Tex. Elec. Code§ 

supporting documents required) 
127. 004) 

Primary:     
of assistants 

X 

hourly rate actual# of bra 0. 00 0. 00 

B15 

Runoff:      X 

of assistants hourly rate actual# of hrs 

Central Counting Station Judges and Clerks( Tex. Elec. Code 
127. 006)( supporting documents required) 

13 10.00 X 5 Primary 
of workers actual# of his 625.00 625. 00 

B16 

Runoff- 13 10. 00 X 5 
of workers actual# of hrs 

Early Voting Ballot Board Personnel( Tex. Elec. Code§ 65. 051) 
supporting documents required) 

20 
Primary 10.00 X 8 

of workers actual# of bra 1, 600. 00 800. 00 

B17 

Runoff 10 10. 00 X 8 
of workers actual# of hrs 

Provisional Late Ballot Board Personnel( Tex. Elec. Code 
65. 057)( supporting documents required) 

Primary 
of workers 

10. 00 X 2 
actual# of hrs 20_00 20. 00 

Runoff 1 10. 00X 
of workers 

2 
actual# of hrs 
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Prescribed by Secretary of State( Form RPRCE) 
RULE 01. 131 TAC- 07/ 2015 

Runoff Primary 

Election Day Supplies( supplies needed for the conduct of the B18 2. 500. 00 
election that are not part of election kits)( invoices/ receipts 2. 500. 00 
required) 

at the B19 Communication( costs polling location, e. g. go-phones,    1, 500.00 
intemet required)  connectivity, etc.) ( invoices/ receipts 1, 500. 00 

for the conduct of the election, such as B20 Postage( postage necessary 500. 00 
compensation; the mailing of poll worker not to include postage  $ 500. 00 

for mail ballots)( receipts required) 

B22 Security( for polling places or central counting station) 0. 00 
documents required)    0. 00 supporting 

B23 Miscellaneous( any expenses legally necessary for the conduct of 
6. 000. 00 

the election which cannot be reported elsewhere in the report) 6, 000. 00 
itemized receipts required) 

34, 742. 50  $ 28' 997. 50 
TOTAL COST OF CONTRACTED EXPENSES (add lines B1- B23)  $ 

3,474. 25 
COUNTY ELECTION SERVICES CONTRACT ADMIN FEE  $ 2, 899. 75 

up to 10% of the total contracted expenses) 

38, 216. 75  $ 31, 897.25 
TOTAL COST OF PRIMARY & RUNOFF ELECTIONS  $ 

Note: This report must be completed by the county election officer and presented to the 
county chair as an invoice for final payment. It must also be submitted to the Secretary of 
State for auditing and approval of the Final Cost Report. 

I hereby certify that the costs on this invoice are a true and correct representation of the 
actual expenses directly attributable to the election services provided to 

McLennan COUNTY_ Pemocratic Party 
ELECTION 

for the Joint Primary 

and the 10% general supervision fee consistent with Section 31. 100, Texas Election Code. 

11/ 13/ 2019 
Date Signature County Election Officer 

Kathy E. Van Wolfe 
Printed Name 

Print Reset 
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Prescribed by Secretary of State( Farm RPRCE) 
RULE 48I. 131 TAC— 11/ 2015 

REPORT OF PRIMARY AND RUNOFF ELECTION CONTRACTED EXPENSES 
FOR THE COUNTY ELECTION SERVICES CONTRACT 

Texas Election Code, Sec. 31. 100( c)) 

To be completed by county election officers and presented to county chair as invoice for final 
payment and submitted to Secretary ofState for auditing and approval ofFinal Cost Report) 

ELECTION SERVICES FOR March 3, 2020 Joint Primary and May 26, 2020 Joint 
Primary Runoff Election. 

couNTy McLennan County pARTy Republican 

Please provide the statistical information and cost of the gontracted service%for the Primary and 
Runoff Elections. 

Primary Estimate CI Runoff Estimate Final Costs 

SECTION A. STATISTICAL INFOQRMATION 

Items marked with • are requirui Primary Runoff 

Countywide voter turnout Al* 
35, 000 15, 000 

A2* Number of election day polling places( excluding early voting) 
33 33 

Number of county designated election precincts A:i* 
91 91 

A4 Number of polling places shared with another party 
33 33 

AS Number of public buildings used as polling places 
22 22 

Number ofearly voting stations A6* 
5 5 

Ag Number of ballots( include early voting ballots; do not include 
2500 2500 

sample/ test ballots)  

86 Number of election kits( excluding early voting) 
33 33 

Page 1 of 4 



Prescribed by Secretary of State Worm RPRCE) 
RULE 181. 131 TAC— 072015 

SECTION B. COST OF PRIMARY AND RUNOFF 

Printery Runoff 

Bl Ballot printing and shipping costs 
250. 00 invoices required)     250. 00 

B2 Electronic voting system programming and testing 
O. 00 invoices required) 0. 00 

B3 Public Notice of Testing of Electronic Voting Systems 

Elec. Code 6127. 096( a))       invoices and copy ofad required)( Tex. 250. 00 250. 00 

B4 
Vendor and County Technical and Site Support 0.00 0. 00 

B5 Election kits( excluding Early Voting kits) 
660. 00 receipts/invoices required)( TAC 481. 132)    660. 00 

B6 Rental of county owned voting equipment per unit ofelectronic 
system at the polling location and voting equipment installed ofdevices of devices 

central counting station( DREs, controller booths, precinct and 175 x $ s 
central count tabulators)    86 x ss 
TAC181. 130)      875. 00 

430 00 

B7 Rental of; ton-county owned voting equipment 

0.00 0. 00 

BS Transportation of voting equipment( labor cost, vehicle rental, 
800. 00 fuel)( itemized receipts required)    Snn nn 

B9 Polling place rental charges( no charge for public buildings 
for business on election normally open day) of polling places  # ofpolling places 

12 12 
receipts required) 

270. 00 270. 00 

B10 No. of Poll Workers who worked at the polling location on 
election day( do not include early voting; may not exceed 15 hours 
per worker) ( supporting documents required) 

110 S12. 00 X 14 18, 480. 00  $ 14, 280. 00 Primary 
of workers actual# of bra 

Runoff 85  $ 12. 00 X 14 
of workers actual# of his 

011 Poll workers fee for pick up and delivery of election day supplies 
fees  # ofdelivery fees 

not to exceed$ 25 per polling location) ( supporting documents of delivery 

16. 5 16. 5 required)  

412.50 412. 50 
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Prescribed by Secretary of State( Form RPRCE) 
RULE ys 1. 131 TAC—07/ 2015 

Runoff Primary 

B12 Central Counting Station Manager( Tex. Elec. Code§ 127. 002) 
supporting documents required) 

1 Manager X X Primary: 
hourly rate actual# of hrs 0. 00 0. 00 

Runoff:  1 Manager X X 

hourly rate actual# ofbra 

B13 Tabulation Supervisor( Tex. Elec. Code§ 127. 003)( supporting 
documents required) 

Primary: 1 Supervisor X X 

hourly fete actual# onus 0. 00 0.00 

Runoff:  1 Supervisor X X 

hourly rate actual# of hrs 
B14 Assistant Tabulation Supervisor( Tex. Elec. Code§ 127.004) 

supporting documents required) 

Primary:  # X 

of assistants hourly rate actual# of hrs 0.00 0.00 

Runoff:      X 

of assistants hourly rate actual# ofhrs 

B15 Central Counting Station Judges and Clerks( Tex. Elec. Code 
127. 006)( supporting documents required) 

13 5 
10. 00 X Pnmary# 

of workers  $ actual# of hrs 625. 00 625. 00 

Runoff13 1o.00x 5 
of workers actual# of hrs 

B16 Early Voting Ballot Board Personnel( Tex. Eke. Code§ 65. 051) 
supporting documents required) 

20 10.00 X 8 Primary 
of workers actual# of hrs 1, 600.00 800. 00 

Runoff 10 10. 00 X 8 
of workers actual# of hrs 

B17 Provisional/ Late Ballot Board Personnel( Tex. Elec. Code 

65. 057)( supporting documents required) 

1 10. 00X 2 Primary 
of workers actual ti of bra 20.00 20. 00 

Runoff 1 sio.00x 2 
of workers actual# of hrs 
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Prescribed by Secretary of State( Form RPRCE) 
RULE§ 81. 131 TAC— 07/ 2015 

Runoff Primary 

B18 Election Day Supplies( supplies needed for the conduct of the 
2. 500. 00 

that are not part of election kits) ( invoices/ receipts 2, 500. 00 election 

required) 

B19 Communication( costs at the polling location, e. g. go- phones,    1. 500. 00 
required)  intemet connectivity, etc.) ( invoices/ receipts 1. 500.00 

for the conduct of the election, such as BZO Postage( postage necessary 500. 00 
the mailing of poll worker compensation; not to include postage  $ 500. 00 
for mail ballots) ( receipts required) 

B22 Security( for polling places or central counting station) 0. 00 
documents required)    0.00 supporting 

B23 Miscellaneous( any expenses legally necessary for the conduct of 
6. 0t' Ifl 00 

the election which cannot be reported elsewhere in the report) 6, 000. 00 
itemized receipts required) 

34, 742. 50  $ 28,997:50 
TOTAL. COST OF CONTRACTED EXPENSES( add lines B1- B23)  $ 

3,474. 25 
COUNTY ELECTION SERVICES CONTRACT ADMIN FEE  $ 2, 899. 75 

up to 10% of the total contracted expenses) 

38, 216. 75  $ 31, 897. 25 
TOTAL COST OF PRIMARY& RUNOFF ELECTIONS  $ 

Note: This report must be completed by the county election officer and presented to the 
county chair as an invoice for final payment. It must also be submitted to the Secretary of 
State for auditing and approval of the Final Cost Report. 

I hereby certify that the costs on this invoice are a true and correct representation of the 
actual expenses directly attributable to the election services provided to 

McLennan COUNTY Republican PARTY 

ELECTION for the Joint Primary 
and the 10% general supervision fee consistent with Section 31. 100, Texas Election Code. 

11/ 13/ 2019 
Date Election Officer Signature County 

Kathy E. Van Wolfe 
Printed Name 

Print Reset j I 
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ORDER OF JOINT PRIMARY ELECTION 

FOR THE DEMOCRATIC AND REPUBLICAN PARTIES 

ORDEN DE ELECCION PRIMARIA COMBINADA 

PARA LOS PARTIDOS DEMOCRATICOS Y REPUBLICANOS) 

An election is hereby ordered to be held on March 3, 2020 for voting in the McLennan County Democratic 
and Republican Parties' Joint Primary Election to elect Members of Congress, Members of the Legislature, 
and state, district, county and precinct officers.( See attached list.) 

Por la presente se ordena que se Ileve a cabo una elecci&n el dia 3 de marzo, 2020 pare votar en la pars 
votar en las Elections Primarias Combinadas pare el Condado McLennan Partidos Dem6crata y 
Republicano pare elegir Miembros del Congreso, Miembros de la Legislatura, y oficiales del estado, 
distrito, condado y precincto.)( VEase la lists adjunta.) 

LOCATION( S) OF POLLING PLACES 

DIRECCION( ES) DE LAS CASILLAS ELECTORALES) 

See attached list 

VEase la lista adjunta) 

Early Voting by personal appearance will be conducted each weekday at: 
La votaci6n adelantada en persona se' levant a cabo todos los dias laborables en:) 

Main Early Voting Sites: 
Lugares principal de votacien adelantada:) 

McLennan County Elections Administration Office 
Records Building 

214 North 4t' Street, Suite 300 

Waco, TX 76701 

Branch Early Voting Sites: 
Lugares auxiliary de votaci6n adelantada:) 

Robinson Community Center Waco Multi-Purpose Community Center 
106 W. Lyndale 1020 Elm St. 

Robinson, TX 76706 Waco, TX 76704 

First Assembly of God Church Hewitt Public Safety Facility 
6701 Bosque Blvd. 100 Patriot Court 

Hewitt, TX 76643 Waco, TX 76710 



The dates and times of Early Voting are: 
Los dias y horas de votaci6n adclantada son:) 

Tuesday 
mattes)    

Wednesday 
mi6rcoles) 

Thursday 
jueves)     

Friday 
viemes)    21 de febrero 2020 

Saturday 
sabado)    

domingo)  

Monday 
tunes)      

Tuesday 
manes)    

Wednesday 
midi-cotes) 

Thursday 

jueves)    
Friday 
viemes)    

Applications for ballot by 

February 18, 2020 

18 de febrero 2020) 

19, 2020 February 
19 de febrero 2020) 

February 20, 2020 

20 de febrero 2018) 

February 21, 2020 

February 22, 2020 

22 de febrero 2020) 

23 de febrero 2020) 

February 24, 2020 

24 de febrero 2020) 

February 25, 2020 

25 de febrero 2020) 

February 26, 2020 

26 de febrero 2020) 

February 27, 2020 

27 de febrero 2020) 

February 28, 2020 

28 de febrero 2020) 

mail should be mailed to: 
Las solicitudes pare boletas de votaci6n adelantada por correo 

8: 00 AM- 5: 00 PM 

8: 00 AM- 5: 00 PM 

8: 00 AM- 5: 00 PM 

8: 00 AM- 5: 00 PM 

7: 00 AM- 7: 00 PM 

Sunday February 23, 2020 1: 00 PM- 6: 00 PM 

7: 00 AM- 7: 00 PM 

7: 00 AM- 7: 00 PM 

7: 00 AM- 7: 00 PM 

7: 00 AM- 7: 00 PM 

7: 00 AM- 7: 00 PM 

deberan enviarsc a:) 

Kathy E. Van Wolfe 
McLennan County Elections Administrator 

P. O. Box 2450 

Waco, Texas 76703- 2450 
ballotbymail@co. mclennan. tx. us 

Applications for ballot by mail must be received no later than the close of business on February 21, 2020: 
Las solicitudes pare boletas de votaci6n adelantada por correo deberan recibirse pare el fin de las horas de 

negocio el 21 de febrero 2020:) 

Issued this the 3n° day of December, 2019. 
Emitada el dla 3r6 de diciembre, 2019.) 

J.  '. Ker, Chair Mary Duty, Chai 
Republican 

McLennan County Democratic Party cLennan County Party 



JOINT PRIMARY ELECTION 

FOR THE DEMOCRATIC AND REPUBLICAN PARTIES 
ELECCION PRIMARIA CONJUNTA 

PARA LOS PARTIDOS DEMOCRATICOS Y REPUBLICANOS) 
March 3, 2020 

3 de marzo 2020) 

Offices on the Ballot for the Election( Oficinas en la balota pan la elecci6n) 

President/ Vice President( Presidente/ Vice Presidente) 

United States Senator( Senador de Estados Unidos) 

United States Representative, District 17( Representante de los Estados Unidos, Distrito Nam. 17) 
Railroad Commissioner( Comisionado de Ferrocarriles) 
Chief Justice, Supreme Court( Jun Presidente, Corte Suprema) 
Justice, Supreme Court, Place 7( Jun, Corte Suprema, Lugar Num. 7) 
Justice, Supreme Court, Place 8( Jun, Corte Suprema, Lugar Nam. 8) 
Justice, Court of Criminal Appeals, Place 3 ( Jun, Cone de Apelaciones Criminales, Lugar Num. 3) 
Justice, Court of Criminal Appeals, Place 4 ( Jun, Cone de Apelaciones Criminales. Lugar Num. 4) 
Justice, Court of Criminal Appeals, Place 6, Unexpired Term ( Juez, Cone de Apelaciones Criminales, Lugar Alum. 6, Termino no 
Vencido) 

Justice, Court of Criminal Appeals, Place 9 ( Juez, Corte de Apelaciones Criminales, Lugar Num. 9) 
Texas Board of Education, District 14 ( Miembro de la Junta Estate! de Educacibn Pablica, Distrito Num. 14) 
State Senator, District 22 (Senador Estate!, Distrito Num. 22) 
State Representative, District 12( Representante Estate!, Distrito Nam. 12) 
State Representative, District 56( Representante Estate!. Distrito Nam. 56) 
Justice, 10th Court of Appeals District, Place 2( Juez, Cone de Apelaciones, Distrito Num. 10, Lugar Num. 1) 
Justice, 10th Court of Appeals District, Place 3( Juez, Corte de Apelaciones. Distrito Num. 10, Lugar Num. 3) 
District Judge, 19t° District( Jun del Distrito, Distrito Judicial 19) 
District Judge, 74i° District( Jun del Distrito, Distrito Judicial 74) 
County Sheriff( Alguacil del Condado) 
County Tax Assessor/Collector( Asesor- Colector de Impuestos del Condado) 
County Commissioner, Precinct No. I ( Comisionado del Condado. Precinto Num. 1) 
County Commissioner, Precinct No. 3 ( Comisionado del Condado, Precinto Num. 3) 
County Chairman( Presidente del Condado) 
Precinct Chairman( Presidente del Precinto) 
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ON TUESDAY, MARCH 3, 2020, REGISTERED VOTERS WILL BE ABLE TO CAST THEIR ELECTION DAY BALLOTS AT ANY OF THE 
VOTE CENTERS LISTED BELOW FROM 7: 00 AM- 7: 00 PM 

El manes, 3 de marto 2020, los votantes lncrftos podrdn emitlr su veto el& a de elecciones en CUALOUIERA de los Centros 
de Vatacldn que se indican a continuacidn de 7: 00 AM- 7: 00 PM) 

AXTELL SCHOOL ATH. MEETING ROOM 312 W. Seley, Axtell 
BELLMEAD civic CENTER 3900 Parrish St., Bellmead 

BRUCEVILLE- EDDY ISD SPECIAL EVENTS CENTER 1 Eagle Dr., Eddy 
CARVER PARK BAPTIST CHURCH 1020 E. Herring Ave., Waco 
CESAR CHAVEZ MIDDLE SCHOOL 700 S. 15th St., Waco 

CHALK BLUFF BAPTIST CHURCH 5993 Gholson Rd., Waco 

CHINA SPRING ISD ADMINISTRATION BLDG. 12166 Yankie Rd., China Spring 
CRAWFORD HIGH SCHOOL 200 Pirate Dr., Crawford 

DEWEY COMMUNITY CENTER 925 N. 9th St., Waco 

EPISCOPAL CHURCH OF THE HOLY SPIRIT 1624 Wooded Acres Dr., Waco 

FELLOWSHIP BIBLE CHURCH 5200 Speegleville Rd., McGregor 

FIRST ASSEMBLY OF GOD CHURCH 6701 Bosque Blvd., Waco 

HEwrrr FIRST BAPTIST CHURCH 301 S. 1st St., Hewitt 

HEWITT PUBLIC SAFETY FACILITY 100 Patriot Ct., Hewitt 

H. G. ISBILL JUNIOR HIGH 305 S. Van Buren St., McGregor 

HEART OF TEXAS COUNCIL OF GOVERNMENTS 1514 S. New Rd., Waco 

LACY LAKEVIEW civic CENTER 505 E. Craven Ave., Waco 

LAKE SHORE UNITED METHODIST CHURCH 3311 Park Lake Dr., Waco 

LORENA FIRST BAPTIST CHURCH 307 E. Center St., Lorena 

MART COMMUNITY CENTER 804 E. Bowie Ave., Mart 

MCC CONFERENCE CENTER 4601 N. 19th St., Waco 

MOODY FIRST BAPTIST CHURCH 500 6th St., Moody 
RIESEL JUNIOR HIGH/ HIGH SCHOOL 600 E. Frederick St., Riesel 

ROBINSON COMMUNITY CENTER 106 W. Lyndale, Robinson 

SOUTH WACO LIBRARY 2737 S. 18th St., Waco 

SPEEGLEVILLE BAPTIST CHURCH 469 Speegle Rd., Waco 

TENNYSON MIDDLE SCHOOL 6100 Tennyson Dr., Waco 

UNIVERSITY HIGH SCHOOL 3201 S. New Rd., Waco 

WACO CONVENTION CENTER 100 Washington Ave., Waco 

WACO MULTI- PURPOSE COMMUNITY CENTER 1020 Elm St., Waco 

WEST COMMUNITY CENTER 200 Tokio Rd., West 

WOODWAY CITY HALL 922 Estates Dr., Woodway 
WOODWAY FIRST BAPTIST CHURCH 13000 Woodway Dr., Woodway 



NOTICE OF JOINT PRIMARY ELECTION 

FOR THE DEMOCRATIC AND REPUBLICAN PARTIES 

AVISO DE ELECCION PRIMARIA COMBINADA 

PARA LOS PARTIDOS DEMOCRATICOS Y REPUBLICANOS) 

To the registered voters of the County of McLennan, Texas: 
A los votantes registrados del Condado de McLennan, Texas:) 

Notice is hereby given that the polling places listed below will be open from 7: 00 a. m. to 7: 00 p. m., March 
3, 2020, for voting in the McLennan County Democratic and Republican Parties' Joint Primary Election to 
elect Members of Congress, Members of the Legislature, and state, district, county and precinct officers. 

Notiftquese por la presente que los casillas electorates citadas se abrirAn desde las 7 a. m. hasta las 7 p. m. el 
3 de marco de 2020 pare votar en las elecci6n primarias combinadas pare el Condado McLennan Partidos 
Dem6crata y Republicano pare elegir Miembros del Congreso, Miembros de la Legislature, y oficiales del 
estado, distrito, condado y precincto.) 

LOCATION( S) OF POLLING PLACES 

DIRECCION( ES) DE LAS CASILLAS ELECTORALES) 

See attached list 

Vine la lista adjunta) 

Early Voting by personal appearance will be conducted each weekday at: 
La votaci6n adelantada en persona se llevar8 a cabo todos los dias laborables en:) 

Main Early Voting Sites: 
Lugares principal de votaci6n adelantada:) 

McLennan County Elections Administration Office 
Records Building 

214 North 411' Street, Suite 300 
Waco, TX 76701 

Branch Early Voting Sites: 
Lugares auxiliary de votaci6n adelantada:) 

Robinson Center Waco Multi- Purpose Community Center Community 
106 W. Lyndale 1020 Elm St. 

Waco, TX 76704 Robinson, TX 76706 

First of God Church Hewitt Public Safety Facility Assembly 
6701 Bosque Blvd. 100 Patriot Court 

Hewitt, TX 76643 Waco, TX 76710 



The dates and times of Early Voting are: 
Los dias y horas de votaciOn adelantada son:) 

Tuesday 
manes)    

Wednesday 
miercoles) 

Thursday 
jueves)     

Friday 
viemes)    

Saturday 
sabado)    

Sunday 
domingo)  

Monday 
lunes)      

Tuesday 
manes)    

Wednesday 
miercoles) 

Thursday 
jueves)    

Friday 
viemes)    

Applications for ballot by 

18, 2020 

I8 de febrero 2020) 

February 19, 2020 

19 de febrero 2020) 

February 20, 2020 

20 de febrero 2018) 

February 21, 2020 

21 de febrero 2020 

February 

February 22, 2020 

22 de febrero 2020) 

February 23, 2020 

23 de febrero 2020) 

February 24, 2020 

24 de febrero 2020) 

February 25, 2020 

25 de febrero 2020) 

February 26, 2020 

26 de febrero 2020) 

February 27, 2020 

27 de febrero 2020) 

28, 2020 February 
28 de febrero 2020) 

mail should be mailed to: 
Las solicitudes part boletas de votaciOn adelantada por correo 

8: 00 AM- 5: 00 PM 

8: 00 AM- 5: 00 PM 

8: 00 AM- 5: 00 PM 

8: 00 AM- 5: 00 PM 

7: 00 AM- 7: 00 PM 

1: 00 PM- 6: 00 PM 

7: 00 AM- 7: 00 PM 

7: 00 AM- 7: 00 PM 

7: 00 AM- 7: 00 PM 

7: 00 AM- 7: 00 PM 

7: 00 AM- 7: 00 PM 

deberan enviarse a:) 

Kathy E. Van Wolfe 
McLennan County Elections Administrator 

P. O. Box 2450 

Waco, Texas 76703- 2450 

ballotbymall@co. mciennan. tx. us 

Applications for ballot by mail must be received no later than the close of business on February 21, 2020: 
Las solicitudes pare boletas de votaci6n adelantada por correo debertin recibirse pare el fin de las horas de 

ncgocio el 21 de febrero 2020:) 

Issued this the 3rd day ofDecember, 2019. 
Emitada cl dia 3rd de diciembre, 2019.) 

J  . Ker, Chair Mary Duty, Chair 

McLennan County Democratic Party cLennan County Republican Party 
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ON TUESDAY, MARCH 3, 2020, REGISTERED VOTERS WILL BE ABLE TO CAST THEIR ELECTION DAY BALLOTS AT ANY OF THE 

VOTE CFz nras LISTED BELOW FROM 7: 00 AM- 7: 00 PM 

El manes, 3 de macro 2020, los votantes incritos podrdn emitir sat voto el dla de elecciones en CUALOU1ERA de los Centros 
de Votaclen que se lndican a continuation de 7: 00 AM- 7: 00 PM) 

AXTEL. L. SCHOOL ATH. MEETING ROOM 

BELLMEAD CIVIC CENTER 

BRUCEVILLE- EDDY ISD SPECIAL EVENTS CENTER 

CARVER PARK BAPTIST CHURCH 

CESAR CHAVEZ MIDDLE SCHOOL 

CHALK BLUFF BAPTIST CHURCH 

CHINA SPRING ISD ADMINISTRATION BLDG. 

CRAWFORD HIGH SCHOOL 

DEWEY COMMUNITY CENTER 

EPISCOPAL CHURCH OF THE HOLY SPIRIT 

FELLOWSHIP BIBLE CHURCH 

FIRST ASSEMBLY OF GOD CHURCH 

HEWITT FIRST BAPTIST CHURCH 

HEWITT PUBLIC SAFETY FACILITY 

H. G. ISBILL JUNIOR HIGH 

HEART OF TEXAS COUNCIL OF GOVERNMENTS 

LACY LAKEVIEW CIVIC CENTER 

LAKE SHORE UNITED METHODIST CHURCH 

LORENA FIRST BAPTIST CHURCH 

MART COMMUNITY CENTER 

MCC CONFERENCE CENTER 

MOODY FIRST BAPTIST CHURCH 

RIESEL JUNIOR HIGH/ HIGH SCHOOL 

ROBINSON COMMUNITY CENTER 

SOUTH WACO LIBRARY 

SPEEGLEVILLE BAPTIST CHURCH 

TENNYSON MIDDLE SCHOOL 

UNIVERSITY HIGH SCHOOL 

WACO CONVENTION CENTER 

WACO MULTI- PURPOSE COMMUNITY CENTER 

WEST COMMUNITY CENTER 

WOODWAY CITY HALL 

WOODWAY FIRST BAPTIST CHURCH'  

312 W. Seley, Axtell 
3900 Parrish St., Bellmead 

1 Eagle Dr., Eddy 
1020 E. Herring Ave., Waco 
700 S. 15th St., Waco 

5993 Gholson Rd., Waco 

12166 Yankie Rd., China Spring 
200 Pirate Dr., Crawford 

925 N. 9th St., Waco 

1624 Wooded Acres Dr., Waco 

5200 Speegleville Rd., McGregor 
6701 Bosque Blvd., Waco 

301 S. 1st St., Hewitt 

100 Patriot Ct., Hewitt 

305 S. Van Buren St., McGregor 

1514 S. New Rd., Waco 

505 E. Craven Ave., Waco 

3311 Park Lake Dr., Waco 

307 E. Center St., Lorena 

804 E. Bowie Ave., Mart 

4601 N. 19th St., Waco 

500 6th St., Moody 
600 E. Frederick St., Riesel 
106 W. Lyndale, Robinson 

2737 S. 18th St., Waco 

469 Speegle Rd., Waco 

6100 Tennyson Dr., Waco 

3201 S. New Rd., Waco 

100 Washington Ave., Waco 

1020 Elm St., Waco 

200 Tokio Rd., West 

922 Estates Dr., Woodway 
13000 Woodway Dr., Woodway 



JA.' ANDY' HARWELL, County Clerk 
McLennan County,Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
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tr  ;:   
TEXAS DEPARTMENT OF LICENSING AND REGULATION 

Regulatory Program Management Division/Architectural Barriers Program 
P. O. Box 12157 • Austin, Texas 78711 • ( 512) 5i9- 5669 • ( 877) 278- 0999 

Fax:( 5/ 2) 539-5690 • rechiirn rdlr.texas,gov • wwuVdf.u' vas.gor 

12/ 09/ 2019 

McLennan County 
501 Washington Ave. 

Waco Texas 76701 

RE:      Project Name:    ADA Renovations to Adult Probation Department 

Facility Name:     504 N.  6th Street 

Address:   Waco TX 76701 

Project Number: TABS2019008889 

Notice ofProject Approval 

Attention Building Owner, 

The project listed above has been inspected by a Registered Accessibility Specialist ( RAS) for purpose of determining 

compliance with provisions of the Texas Architectural Barriers Act ( TABA), Tex. Gov. Code §§ 469.101 and 469.105 in 

order to ensure compliance with the Texas Accessibility Standards( TAS). 

We are pleased to inform you that both the Department and the RAS who performed the review have found your 

project to be in substantial compliance. Therefore, this project has now been approved. 

Please note, this determination does not address the requirements of the Americans with Disabilities Act ( ADA), ( P. L. 

101- 336), or any other state, local or federal requirements.   For information on the ADA, please contact the United 

States Department of Justice, Civil Rights Division at( 202)- 514- 0301. 

If you have any questions,  please visit the TDLR website at www. tdlr. texas. Rov or contact the EAB Division at 

techinfo@tdlr. texas. aov or call us at 512- 539- 5669. 

J.A.' ANDr HARWELL, County Clerk 
ACCEPTED BY COMMI TONERS COURT  / 

e1) tr 
McLennan County, Texas F 
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By Myrcetez Gowan- Perkins, 
DePutY 



Jon Niermann, Chairman A ATB

Emily Lindley, Commissioner 
1) 
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Received 

Bobby janecka, Commissioner t`  :,.' 

Toby Baker, Executive Director 
DEC 1 6 2019 

McLennan County Judge 
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preventing Pollution 

December 12, 2019 

Honorable Judge Scott Felton 
PO Box 1728 

Waco, TX 76703 

Subject: Dam Safety Inspections for Cow Bayou WS SCS Site 26 Dam( TX04088), 
Cow Bayou WS SCS Site 28 Dam( TX04089) 

Judge Felton: 

The Cow Bayou WS SCS Site 26 Dam( TX04088) was inspected on October 24, 2019 by Texas 
Commission on Environmental Quality( TCEQ) Dam Safety Program Staff as part of our regular 
inspection schedule. Enclosed is a copy of the inspection report which includes 
recommendations for repair and maintenance of the dam. The dam was found in overall fair 

condition. The primary issues of concern included: minor rutting on the crest; weeds growing 
on the upstream and downstream slopes, emergency spillway channel, and around the service 
spillway inlet headwall; livestock trails on the upstream slope and in the emergency spillway 
channel; woody debris on the upstream slope and on the service spillway inlet headwall debris 
guard; animal burrows on the upstream and downstream slopes; a nonfunctional vent pipe on 
the service spillway pipe; a large tree and vegetation growing adjacent to the service spillway 
outfall pipe; dense tree growth along the downstream toe; a large tree growing in the 
emergency spillway channel; erosion on the outer berm of the emergency spillway channel; a 
large bare area in the emergency spillway channel; and trees and grass growing in the 
downstream channel of the service spillway. 

The Cow Bayou WS SCS Site 28 Dam( TX04089) was inspected on October 23, 2019 by TCEQ 
Dam Safety Program Staff as part of our regular inspection schedule. Enclosed is a copy of the 
inspection report which includes recommendations for repair and maintenance of the dam. The 

dam was found in overall good condition. The primary issues of concern included: livestock 
trails on the crest, upstream and downstream slopes, and the emergency spillway channel; trees 
growing on the upstream and downstream slopes, around the plunge pool, and in the 
emergency spillway exit channel; bare areas on the upstream and downstream slopes, crest, and 
the emergency spillway; erosion on the upstream and downstream slopes, and the emergency 
spillway berms; livestock tracks on the upstream slope and the control section of the 
emergency spillway; rusting on the service spillway drop inlet debris guard; spalling on the 
service spillway outlet pipe; missing low flow outlet handwheel; and trees obstructing flow in 
the channel downstream of the service spillway outlet. Also, Site 28 needs to be included in 
the Cow Bayou Watershed comprehensive EAP with all required information. 

P. O. Box 13087  • Austin, Texas 78711- 3087  •  512- 239- 1000 •  tceq. texas. gov 

How is our customer service?  tceq.texas.gov/ customersurvey 
on recycled printed paper 

http:tceq.texas.gov


If you have any questions, please feel free to contact me at ( 512) 239-1268 or 
michael. wood@tceq. texas. gov. 

Sincerely, 

Michael Wood, EIT 

Dam Safety Section 
Critical Infrastructure Division, MC - 177 

FORFORSIO ACCE D BY COMMISP ERS COURT 

THI Y OF 0 rg Ct) eAr gf 



DAM SAFETY SECTION rill CRITICAL INFRASTRUCTURE DIVISION 

Dam Safety Inspection Report 

TCEQ 
GENERAL INFORMATION 

INVENTORY No.: TX04088 

DAM: Cow Bayou WS SCS Site 26 Dam 

SPONSORS: McLennan County SWCD # 512; McLennan County 

STREAM: Unnamed Tributary of South Cow Bayou 

BASIN: Brazos River 

CouNTY: McLennan 

GENERAL LOCATION: 2 miles north of Bruceville 

DAM HEIGHT: 42 ft 

SIZE CLASSIFICATION: Intermediate 

NORMAL CAPACITY: 36 ac- ft 

MAXIMUM CAPACITY: 335 ac- ft 

NORMAL WATER LEVEL: 571. 6 ft-msi 

CURRENT WATER LEVEL: 569. 3 ft-msi 

PREVIOUS INSPECTION DATE: July 23, 2014 

CURRENT INSPECTION DATE: October 24, 2019 

INSPECTION BY TCEQ PERSONNEL: Joseph Strouse, PE; Michael Wood, EIT 

PERSONNEL CONTACTED: Clete Vanderburg, NRCS Soil Conservationist -
Robinson, TX; Jennifer Boltik, NRCS Soil Conservationist - Robinson, TX; 

Todd Marek, PE, NRCS - Temple, TX 

SUMMARY 
Cow Bayou WS SCS Site 26 Dam, an intermediate size earthen dam, was 
inspected by TCEQ staff on October 24,  2019, as part of the TCEQ regular 
inspection schedule.     The sponsors were notified of the inspection on 

October 10, 2019.  The dam was found in overall fair condition. The primary 

issues of concern included: minor rutting on the crest; weeds growing on the 

Texas Commission on Fnvironmental Quality• PO Box 13087• Austin Texas• 78711- 3087 
The 10E0 born equal apponuntlytalannative embn employer.. Th agency Oros not aaun Oivhretetbn an the basis of ram cloe religion. national origin. sea. reset, sok 

swami orientation, or. win stem. In compliance sell the Ammbre Cl Ohsamaea Are eon Ommte my be mounted In Mamas formats by cantering the TCEO 
at 512/1390009. 8a 739-4488, or 1406AEIAY-Tx( TOO), oMwitless PO flax 13087. Austin, Tea. 73711301O. Aummtrnbn tor use Of repiomedm lorry 

mghml mamba contained In 8is pmeeatb. La. net obtained by other amass. b freely premed The Canelsslsn nSa awWetlme 



upstream and downstream slopes, emergency spillway channel, and around 
the service spillway inlet headwall;  livestock trails on the upstream slope 
and in the emergency spillway channel; woody debris on the upstream slope 
and on the service spillway inlet headwall debris guard;  animal burrows on 
the upstream and downstream slopes;  a nonfunctional vent pipe on the 
service spillway pipe;  a large tree and vegetation growing adjacent to the 
service spillway outfall pipe; dense tree growth along the downstream toe; a 
large tree growing in the emergency spillway channel; erosion on the outer 
berm of the emergency spillway channel; a large bare area in the emergency 
spillway channel; and trees and grass growing in the downstream channel of 
the service spillway.  A verbal exit interview,  explaining the results of the 
inspection, was conducted on the same day of the inspection with Ms. Boltik. 

BACKGROUND 
The dam was designed by the U. S.   Department of Agriculture Soil 
Conservation Service  ( SCS)  with construction completed in 1964.  The 
McLennan County SWCD # 512 and McLennan County are the sponsors and 
are currently responsible for Operation and Maintenance of the dam. 

A dam safety inspection was performed on June 24, 2009 by the NRCS. The 
2009 Inspection states that there were undesirable trees and brush on the 
embankment and a fence was removed from the front slope embankment. 

The vent pipe was broken on the service spillway and some trees were found 
around the outlet pipe. There were some mesquite trees growing in the exit 
channel of the emergency spillway. The site was in good condition. 

The most recent inspection of the dam was conducted on July 23, 2014 by 
TCEQ Dam Safety Program staff. The 2014 inspection states that there were 
trees found on the dam' s outfall pipe outlet, emergency spillway exit section, 
and in the downstream channel. Also, minor rutting on the crest, weeds on 
the upstream slope, livestock trails on the embankment, animal burrows on 

the upstream slope, minor rusting on the inlet debris guard, and erosion on 
the emergency spillway outer curve embankment were noted. 

PRE- INSPECTION MEETING 

Prior to the Inspection, a brief meeting was held with Ms. Boltik at the USDA 
office in Robinson, TX.  Ms. Boltik accompanied TCEQ during the entirety of 
the inspection. 

INSPECTION FINDINGS 

Figure 1 is a location map.  Figure 2 Is an aerial photo of the dam with 10 
foot contours. Figure 3 is an aerial photo of the dam and surrounding area, 
indicating photo locations.  Note that right and left Indications are from the 

Lbw Bayou W8 SCS Site ZB 17r04088 

McLennan County• Inspection Date 10/ 24/ 2019• by TCEQ Staff 2 



perspective of an observer looking downstream.  Field measurements were 
taken during the inspection using a hand- level and survey rod.   The water 

level was at approximately 569. 3 feet- msl,  or 2. 3 feet below the service 
spillway inlet. 

Crest 

The 14- ft wide crest of the dam had a dirt road running along the 
length of the dam.  A thin rock base was scattered sporadically 
throughout the road. 

Some minor rutting was observed In tire tracks on the downstream 
side of the crest. The deepest rutting was measured to be about 2. 5 
Inches. 

The crest was found to be in good condition.  See photo numbers 1 
through 3. 

Upstream Slope 

The 2. 5 horizontal to 1 vertical  ( 2. 5H: 1V]  upstream slope is an 

earthen embankment covered with mostly short grass with tall weeds 
along the middle portion of the embankment. 
The weeds covering the slope, at mid- dam, measured roughly 2 ft tall 
and appeared to be consistent with the 2014 Inspection. 
A livestock trail was observed on the left side of the slope.  The 
livestock trails documented In the 2014 inspection appear to now be 

covered with grass,  except for the one found during the current 
inspection. 

Woody debris was found on the left and right ends of the upstream 
slope. 

An animal burrow,  measuring 1 ft deep,  was observed on the right 
side of the dam. 

The upstream slope was found to be in fair condition.  See photo 
numbers 4 through 9. 

Downstream Slope 

The 2. 5H: 1V downstream slope is an earthen embankment covered 

mostly with grass and broom weed.  Some small,  woody vegetation 
was observed growing at mid- dam on the slope. 
Dense tree growth was observed on the downstream toe along the 
length of the dam. 
The vegetation on the downstream slope appeared to be consistent 
with the 2014 inspection. 
A few animal burrows were observed on the downstream slope with 

the deepest measuring about 2 ft deep. 
The downstream slope was found to be in good condition.  See photo 
numbers 10 through 15. 

Cow ByouYYSSCS Site 28Dan 7X04088 
McLennan County• Inspection Date 10242019• by TCEQ Staff 3 



Service Spillway 
The service spillway is located near mid- dam and consists of a 4. 5 ft 
tall by 5 ft wide concrete headwall surrounding a 1. 5 ft diameter 
corrugated metal inlet pipe and discharges into a plunge pool.  The 
outfall pipe was cantilevered 10 ft over a concrete cradle support. 
The service spillway' s 2 in diameter,  galvanized steel vent pipe near 
the headwall structure was not observed due to dense vegetative 

growth.  The end of the vent pipe near the crest was present.  It is 
assumed that the broken vent pipe had not been repaired, because of 
the overgrown condition of the spillway headwall structure. 
A large tree and other woody vegetation were observed growing 
adjacent to the spillway outfall pipe. The growth looked consistent with 
the 2014 inspection findings. 

Woody debris was observed on 
partially obstructing the service s
The service spillway was found 
numbers 16 through 21. 
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Emergency Spillway 
The 50 ft wide earthen emergency spillway channel Is located on the 
left end of the dam, and was covered with mostly grass and broom 
weed. 

Large trees were observed growing in the emergency spillway on the 
downstream end of the channel.  Dense tree growth was observed at 
the exit section of the emergency spillway. The tree growth at the exit 
section appeared to be consistent with the 2014 inspection. 

Erosion consistent with the 2014 inspection was observed on the outer 

berm of the emergency spillway near the control section. 
A livestock trail was observed crossing the emergency spillway near 
the spillway entrance. 
A large bare area, consistent with the 2014 inspection, was observed 

at the control section of the emergency spillway channel. 
The emergency spillway was found to be in fair condition.  See photo 
numbers 22 through 27. 

Downstream Channel 

The channel downstream of the spillway was obstructed with trees and 
grass, consistent with the 2014 inspection. 

The downstream channel was found to be in fair condition. See photo 
number 28. 

Cow Bayou WS SCS Site 26Dam, Tx04088 
McLennan County• Inspection Date 10/ 242019• by TCEO Staff 4 



CONFIDENTIAL 

Downstream Hazards 

This dam was designed as a low hazard dam in 1964. The NRCS and TCEQ 
classify this dam currently as a high hazard dam.  The classification is 
justified due to the fact that an interstate highway ( IH- 35, Rural Interstate, 
4,000 ft downstream), two frontage roads ( IH- 35, Rural Collectors, 3, 900 & 
4,200 ft downstream),    a major railroad  ( Union Pacific,    1, 100 ft 

downstream),  and two neighborhoods with at feast 62 homes  ( between 

1, 500 & 2, 500 ft downstream) would be affected by a dam breach. These 
downstream hazards support this dam maintaining its high hazard rating. 
The hazard classification is not a description of the condition of the 

structure,  but rather, a description of the potential for loss of downstream 
life or in the event of a failure of the dam.    The high hazard property 

classification indicates that some potential for loss of life exists. 

Hydrologic/ Hydraulic ( H&H) Analyses 

TCEQ has no records of any H& H Analysis studies for the dam. The NRCS 
designed this structure as a Class a Structure ( which passes approximately 
25% of the Probable Maximum Flood ( PMF)). Current regulations require the 

spillways to be capable of passing 75% of the PMF. The dam is probably not 
capable of passing 75% of the PMF. Therefore, the dam is assumed to be 

hydraulically inadequate. 

OPERATION AND MAINTENANCE ( O& M)  PLAN 

It is unknown to TCEQ Dam Safety Program whether a written O& M Plan is 
in effect for the dam. It should be noted that a district- wide O& M Plan could 
cover the requirement for this dam. 

EMERGENCY ACTION PLAN ( EAP) 

The EAP submitted was accepted on August 21, 2014 and is on record with 

TCEQ;  however,  no annual updates have been received.  Please note that 
annual updates are required, as well as a tabletop exercise every 5 years. 

REQUIREMENTS/ RECOMMENDATIONS 

The following requirements and/ or recommendations 
prioritized): 

are provided  ( not 

1.  In 30 Texas Administrative Code  ( TAC)  Chapter 299,  § 299. 43( a),  a 

written O& M plan is required to be developed.  The owner may use the 
most current version,  at the time of the plan' s development,  of the 
agency' s Guidelines for Operation and Maintenance of Dams in Texas, 

Cow Bayou wsscs Site 26Dam, 7X0 W8B 
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a manual, a checklist, or some other written procedure to demonstrate 
implementation of the program.    The Guidelines for Operation and 

Maintenance of Dams in Texas can be downloaded at: 

httas:// www. tceq. texas. gov/ oublications/ gi/ gi 357/ index. htmt 

This plan should be designed to provide the owner or owner' s 
representatives clear instructions for everyday operation of the dam, 
as well as maintenance guidance. The plan is for the owner' s records 
and should be accessible if requested by TCEQ;  however, the plan is 
not required to be submitted to,  nor is the plan approved by TCEQ. 

plan Your O& M shall include items addressed in the 

requirements/ recommendations portion of this report. The method and 
the timeframe for addressing these items are left up to the owner, and 
it is recognized that finances may govern when the work can be 
undertaken.     The following deficiencies need to be monitored in 
conjunction with your O& M plan: 

a.  Limit vehicular traffic on the crest, especially after rain events. 
Monitor the rutting present and consider adding more road base 
if necessary. 

b.  Monitor/ repair the rusting on the debris guard grating.  Repaint 
grating to protect from further corrosion. 

c.  Monitor the area of erosion on the outer berm of the emergency 
spillway.  Consider repairing the erosion and then reestablish 
vegetative cover. 

If conditions worsen with any of the deficiencies,  then a Texas 
Licensed Professional Engineer ( PE) should be consulted to determine 
the level of damage and recommend repairs/ improvements, if needed. 

2.  Please also note the additional requirements regarding your EAP ( 30 
TAC § 299. 61 ( g)-( h)).   The owner shall: 

Review the EAP annually, 
Update the EAP as necessary, 
Submit a copy of the updated portions of the EAP,  or written 
notification that no updates were necessary,  to TCEQ annually; 
also, establish a procedure to ensure that all the copies of the EAP 
per the Distribution List) get revised, 

Perform a tabletop exercise at least every five years.   Please notify 
our office of the planned date of this exercise and provide written 
documentation of lessons learned following the exercise. 

CowBayou WS SCS Ste 26Dam, 77C00088 
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3. The sponsors should address the hydraulic inadequacy of the dam. Any 
modification,  or upgrade,  to the dam must be designed by and 
installed under the supervision of a PE,  or NRCS engineer,  who has 

experience in dam design and construction. Any engineering plans to 
modify the dam to pass the required design flood must be submitted 
to the TCEQ Dam Safety Program,  along with an updated H& H 
Analysis,   for review and approval prior to commencement of 
construction. 

4. All excessive vegetation,  brush, and trees with a trunk diameter less 
than 4 in should be removed from the area located within 15- 20 ft of 
the embankment's downstream toe.    After removal,  a short grass 
cover should be established over the affected area( s).   A short grass 
cover provides an ideal surface to protect against erosion,  prevents 
harborage for burrowing animals,  and allows for easier detection of 
incipient problems. 

5.  Mow or spray weed located on the upstream slope, downstream slope, 
service spillway headwall inlet,   and emergency spillway channel. 
Remove growth other than grass which hinders inspection of the dam. 
Mowing should be performed as needed  ( prior to any future 
inspections  ( including owner inspections),  and/ or typically not less 
than twice yearly). 

6.  Continue to prevent livestock from accessing the dam.  Fill, compact, 
regrade to original slope specifications and then reestablish vegetative 
cover on the livestock trails found on the upstream slope and 

emergency spillway. 

7.  Repair animal burrows in the upstream and downstream slopes.  Fill, 
compact,   and regrade to original slope specifications,   and then 
reestablish vegetative cover. 

8.  Remove vegetation and trees adjacent to, and around, the outfall pipe 
outlet to ensure a proper inspection in the future and to prevent 
further damage to the pipe. Alternatively, for any larger/ mature trees 
immediately adjacent to conduits, it may be preferred to cut the tree 
and leave the stump in place, if removal of the rootbali would cause 
damage/ movement to the conduit.  Any remaining stump( s) should be 
treated with a sealant to inhibit/ prolong decay. 

9.  Reestablish vegetation on the bare soil area near the emergency 
spillway control section. 

Cow Bayou WS WS Site 26 On 7704088 
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10.  Clear trees, regardless of size, obstructing the emergency spillway exit 
channel and channel downstream of the service spillway outlet to 
ensure proper flow. 

11. Remove woody debris from the upstream slope and the service spillway 
inlet headwall structure. 

12. Repair the broken service spillway vent pipe. 

CONCLUSIONS 

The owner of this dam may be liable for downstream damages in the event 
of a spill or breach.  It is the owner' s responsibility to maintain the dam in a 
safe condition in order to prevent loss of life and limit the potential for 
property loss.    In addition,   regular maintenance may reduce future 
rehabilitation and repair costs.    This structure will be scheduled for 

reinspection in 5 years, or in conjunction with any modifications. 

J 
J ep'   Strouse, PE Michael Wood, Err 

Dam Safety Section Dam Safety Section 
Critical Infrastructure Division Critical Infrastructure Division 
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Figure 1 -  Cow Bayou WS SCS Site 26 Dam - TX04088 
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Figure 2 -  Cow Bayou WS SCS Site 26 Dam - TX04088 
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Figure 3 -  Cow Bayou WS SCS Site 26 Dam - TX04088 
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Photo 1 — View of the crest from the right end of the dam facing left. 
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1 

Photo 2 — View of the crest from near the left end of the dam facing right. 
Note the thin rock base. 
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Photo 3 — View of the minor rutting, measuring about 2. 5 in deep, found on 
the crest. 

Photo 4 — View of the upstream slope from the left side of the dam, facing 
right. Note the mostly grassy cover with some weeds. 
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Photo 5 - View of the livestock trail found on the left side of the upstream 

slope, facing right. 
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Photo 6 - View of woody debris found on the left side of the dam near the 
waterline on the upstream slope. 
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Photo 9 - View of the upstream slope from the right end, facing left. 
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Photo 15 — View of the downstream slope from the right side, facing left. 
Note the grass cover and dense broom weed. 
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Photo 16 — View of the service spillway Inlet headwall, facing right. Note 
the dense vegetative growth, woody debris, and rust on the inlet debris 
guard. 
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Photo 17 — Closer view of the service spillway inlet headwall and the inlet 
pipe ( arrow). Note the woody debris and rust on the debris guard. 
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Photo 18 — View of the service spillway inlet pipe. Note the woody debris 
partially obstructing the inlet. 
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Photo 19 - View of the service spillway outfall pipe. Note the dense 
vegetation growing around the pipe. 
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Photo 20 - View of the service spillway outfall pipe. Note the tree growing 
adjacent to the pipe. 
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Photo 21 - View of the upper portion of the vent pipe near the crest. 
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Photo 22 - View of the emergency spillway channel, facing upstream from 
the control section. Note the erosion on the outer berm ( circle). 
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Photo 23 — View of the emergency spillway from the control section, facing 
downstream. Note the bare area in the foreground of the photo. 
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Photo 24 — View of the erosion on the outer berm of the emergency 

spillway. 
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Photo 25 — View of the livestock 
facing right. 

trail crossing the emergency spillway 
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Photo 26 — View of large trees in the emergency spillway channel. 
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Photo 27 — View of the emergency spillway exit channel. Note the trees 
growing at the end of the channel. 

x s;  , ••     H.       

ppr ''       J1...  . 
1.    t.. 4 

4. 

1.,     
tom'• 

FYI,. .       i       
tii' 7 e,   

rsi 14 

T.?    

yy' - Ste' •. a  = -, 4.  -
O_  may...,.' 

u Ca a  - ts. • s:.. t-p,r.e. : 
4 

R  ,   i`  .  -,  .  ;  + I7  .    
d r  •   n t t b }     

Y-

a 

y 
ir'au 

te 

4-_... 
dv  .. 7 t_.   r le.-   L  .:  -.  _'.0.. i_..` I' a,•••,-; lit S.

Photo 28 — View of the service spillway downstream channel. Note the trees 
and grass obstructing flow. 
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DAM SAFETY SECTION 
CRITICAL INFRASTRUCTURE DIVISION 

Pie 
Dam Safety Inspection Report 

TCEQ 
GENERAL INFORMATION 

INVENTORY NO.: TX04089 

DAM: Cow Bayou WS SCS Site 28 Dam 

SPONSORS: McLennan County SWCD; McLennan County 

STREAM: Tributary of North Cow Bayou 

BASIN: Brazos River 

Couwrr: McLennan 

GENERAL LOCATION: 6 miles north of Bruceville 

DAM HEIGHT: 38 ft 

SIZE CLASSIFICATION: Small 

NORMAL CAPACITY: 86 ac- ft 

MAXIMUM CAPACITY: 578 ac- ft 

NORMAL WATER LEvEL: 556.8 ft-msl 

CURRENT WATER LEVEL: 554. 0 ft-msl 

PREVIOUS INSPECTION DATE: July 9, 2003 

CURRENT INSPECTION DATE: October 23, 2019 

INSPECTION BY TCEQ PERSONNEL: Joseph Strouse, PE; Michael Wood, EIT 

PERSONNEL CONTACTED:  Clete Vanderburg, NRCS Soil Conservationist -
Robinson, TX; Jennifer Boltik, NRCS Soil Conservationist - Robinson, TX; 

Todd Marek, PE, NRCS - Temple, TX 

SUMMARY 

Cow Bayou WS SCS Site 28 Dam, a small size earthen dam, was inspected 

by TCEQ staff on October 23, 2019, as part of the TCEQ regular Inspection 
schedule.  The sponsors were notified of the Inspection on October 10, 2019. 
The dam was found In overall good condition. The primary Issues of concern 
included: livestock trails on the crest, upstream and downstream slopes, and 
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the channel;   emergency spillway trees growing on the upstream and 
downstream slopes, around the plunge pool, and in the emergency spillway 
exit channel; bare areas on the upstream and downstream slopes, crest, and 

the emergency spillway;  erosion on the upstream and downstream slopes, 
and the emergency spillway berms;  livestock tracks on the upstream slope 
and the control section of the emergency spillway;  rusting on the service 
spillway drop inlet debris guard; spelling on the service spillway outlet pipe; 
missing low flow outlet handwheel; and trees obstructing flow in the channel 
downstream of the service spillway outlet. Also, Site 28 needs to be included 
in the Cow Bayou Watershed comprehensive EAP with all required 
information. 

BACKGROUND 
The dam was designed by the U. S.   Department of Agriculture SoII 
Conservation Service  ( SCS)   a predecessor agency of the NRCS,   with 
construction completed in 1965.  McLennan County SWCD and McLennan 
County are the sponsors and are currently responsible for Operation and 
Maintenance of the dam. 

A dam safety inspection was performed on July 9, 2003 by the NRCS. The 
2003 inspection stated that there was debris next to the riser, trees on the 
embankment and adjacent to the principal spillway outlet pipe,  wave 
erosion, and a fence should be repaired to prevent livestock trailing on the 
embankment. This is the first inspection performed by TCEQ. 

PRE- INSPECTION MEETING 

No pre- inspection meeting was held prior to inspection. 

INSPECTION FINDINGS 

Figure 1 is a location map. Figure 2 is an aerial photo of the dam with 10 
foot contours. Figure 3 is an aerial photo of the dam and surrounding area, 
indicating photo locations.  Note that right and left indications are from the 
perspective of an observer looking downstream.  Field measurements were 
taken during the inspection a hand- level and rod.   water using survey The 

level was at approximately 554. 0 feet- msi,  or 2. 8 feet below,  the service 
spillway inlet elevation. 

Crest 

The 13- foot wide crest of the dam had a good grass cover with some 
minor bare areas on the left side of the dam. 

A fence was observed crossing the crest just to the right of the service 
spillway. A large bare area was observed around the fence and erosion 
was occurring as a result of livestock walking the fence line.  The 

Cow Bayou ws SCS Ste 28 7704089 
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erosion had effectively lowered the crest elevation by an estimated 4 
to 6 in. 

A livestock trail was observed eroding the crest on the right side of the 
dam. 

The crest was found to be in fair condition.  See photo numbers 1 
through 3. 

Upstream Slope 

The 2. 5 horizontal to 1 vertical  [ 2. 5H: 1V]  upstream slope is an 

earthen embankment with a good grass cover, and a few bare areas. A 
fence was observed crossing the upstream slope just to the right of 
the service spillway. 
Large trees were observed growing along the upstream slope, with a 
dense group growing on the right end of the slope. The ground under 
the trees was unvegetated. 

Wave action erosion,  measuring about 6 in,  was observed on the 
upstream slope intermittently throughout the length of the slope, 
especially where the ground was unvegetated under the trees. 
Erosion,  measuring about 4 in deep, and bare ground were found on 
both sides of the fence that crossed the upstream slope, as a result of 

livestock walking the fence line. 
Minimal rock riprap was observed throughout the upstream slope near 
the waterline. 

Livestock trails were observed on the left and right ends of the 
upstream slope. Erosion due to livestock traffic measured about 1. 5 ft 
on the right side of the upstream slope. 

Livestock tracks were found at the waterline on the left and right ends 
of the upstream slope. 

The upstream slope was found to be in fair condition.  See photo 
numbers 1 through 14. 

Downstream Slope 

The 2. 5H: 1V downstream slope is an earthen embankment covered 

with good, thick grass, and a few minor bare areas. 
A few trees were observed growing throughout the downstream slope. 
A large bare area with erosion encroaching on the crest was observed 
on the right side of the downstream slope. 

A fence crosses the downstream slope just right of the service 
spillway. Livestock trails were observed on both sides of the fence, as 
a result of livestock walking the fence line. Some erosion was observed 
near the crest as a result of livestock activity. 
Some miscellaneous ranching equipment and supplies were observed 
on the downstream side of a fence running along the downstream 
slope toe. 

Cow Bow WS SCS Ste 28 Dam, 7X04089 
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The downstream slope was found to be in good condition.  See photo 
numbers 1 through 3, and 15 through 20. 

Service Spillway 

The service spillway Is located near mid- dam and consists of a 4 ft by 
2 ft concrete drop inlet structure that discharges through a 2 ft 
diameter concrete reinforced steel pipe and into a plunge pool. A 12 in 
slide gate is located at the bottom of the drop inlet structure. 
Rusting was observed on the debris guard. 
The plunge pool was surrounded by trees and bushes. 
Spelling was observed at the end of the service spillway outlet pipe. 
The service spillway was found to be in good condition.  See photo 
numbers 21 through 24. 

Emergency Spillway 

The emergency spillway is located on the right end of the dam and 
consists of a 60 ft wide grass channel. 
Erosion was observed on the inner and outer berms of the emergency 
spillway channel. 
Livestock trails were found running along a fence that crosses the 
emergency spillway, and livestock tracks were observed In the channel 
near the control section. 

A large bare area downstream of the control section was observed. It 

appeared as if the bare area was a result of vehicular traffic crossing 
the emergency spillway. 
A few trees were observed at the outlet of the emergency spillway 
channel. 

The emergency spillway was found to be in good condition. See photo 
numbers 25 through 31. 

Low Flow Outlet 

The low flow outlet is located on the bottom of the service spillway 
drop inlet structure. 
The handwheel used to operate the low flow outlet was missing. 
It is unknown whether the low flow outlet is functional. 

Downstream Channel 

The channel downstream of the service spillway had trees and bushes 
obstructing flow in the channel. 
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CONFIDENTIAL 

Downstream Hazards 

This dam is currently classified as a low hazard dam. After a desktop hazard 
assessment by TCEQ, the dam will be reclassified as high hazard due to 3 
downstream homes that could be impacted by a dam failure.  The hazard 
classification is not a description of the condition of the structure, but rather, 

a description of the potential for loss of downstream life or property in the 
event of a failure of the dam.   The high hazard classification indicates that 

some potential for loss of life exists. 

Hydrologic/ Hydraulic ( H&H) Analyses 

TCEQ has no records of any H& H Analyses for the dam. The NRCS designed 
this structure as a Class " a" Structure ( which passes approximately 25% of 

the Probable Maximum Flood  ( PMF)).   Current regulations require the 

spillways to be capable of passing 75% of the PMF. The dam is not capable 
of passing 75%   of the PMF.   Therefore,   the dam is assumed to be 

hydraulically inadequate. 

OPERATION AND MAINTENANCE  ( O& M)  PLAN 

It is unknown to TCEQ Dam Safety Program whether a written O& M Plan is 
in effect for the dam.  It should be noted that a district- wide written O& M 
Plan could cover the requirement for this dam. 

EMERGENCY ACTION PLAN ( EAP) 

A comprehensive EAP for the Cow Bayou Watershed was accepted on August 

21, 2014 and Is on record with TCEQ;  however, Site 28 did not require an 
EAP at that time.  Site 28 needs to be added to the EAP with the required 
Information.  Please note that annual updates are required,  as well as a 

tabletop exercise every 5 years. 

REQUIREMENTS/ RECOMMENDATIONS 

The following requirements and/ or recommendations are provided  ( not 
prioritized): 

1.  In 30 Texas Administrative Code  ( TAC)  Chapter 299,  § 299. 43( a),  a 

written O& M plan is required to be developed.  The owner may use the 
most current version,  at the time of the plan' s development,  of the 
agency' s Guidelines for Operation and Maintenance of Dams in Texas, 
a manual, a checklist, or some other written procedure to demonstrate 
implementation of the program.    The Guidelines for Operation and 

Maintenance of Dams in Texas can be downloaded at: 

CowBayou WS SCS£ b28Dam MOWN 
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httos:// www. tceq. texas. gov/ aubiications/ gi/ gi 357/ index. html 

This plan should be designed to provide the owner or owner' s 
representatives clear instructions for everyday operation of the dam, 
as well as maintenance guidance. The plan is for the owner' s records 
and should be accessible if requested by TCEQ;  however, the plan is 
not required to be submitted to,  nor is the plan approved by TCEQ. 
Your O& M plan shall include items addressed in the 

requirements/ recommendations portion of this report. The method and 
the timeframe for addressing these items are left up to the owner, and 
it is recognized that finances may govern when the work can be 
undertaken.     The following deficiencies need to be monitored in 
conjunction with your O& M plan: 

a.  Monitor the erosion on the upstream slope,  right end of the 
downstream slope,  crest,  and the emergency spillway berms. 
Consider repairing the erosion and then reestablish vegetative 
cover.  Also,  consider adding additional riprap to protect the 
upstream slope from wave action erosion. 

b.  Monitor/ repair the rusting on the debris guard grating.  Repaint 
grating to protect from further corrosion. 

c.  Monitor the spalling on the end of the service spillway outlet 
pipe.   Consider repairing the end of the pipe to prevent 
deterioration of the pipe. 

If conditions worsen with any of the deficiencies,  then a Texas 
Licensed Professional Engineer ( PE) should be consulted to determine 
the level of damage and recommend repairs/ improvements, if needed. 

2.  Site 28 needs to be added to the Cow Bayou Watershed 
comprehensive EAP with all the required information. Please also note 

the additional requirements regarding your EAP ( 30 TAC § 299. 61 ( g)-
h)).   The owner shall: 

a.  Review the EAP annually, 

b.  Update the EAP as necessary, 

c.  Submit a copy of the updated portions of the EAP,  or written 
notification that no updates were necessary, to TCEQ annually; 
also, establish a procedure to ensure that all the copies of the 

Cow Bayou WS SCS Slm 28 cram, 77(0e089 
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EAP ( per the Distribution Ust) get revised, 

d.  Perform a tabletop exercise at least every five years. 

3. The sponsors should address the hydraulic inadequacy of the dam. Any 
modification,  or upgrade,  to the dam must be designed by and 
installed under the supervision of a PE,  or NRCS engineer,  who has 

experience in dam design and construction. Any engineering plans to 
modify the dam to pass the required design flood must be submitted 
to the TCEQ Dam Safety Program,  along with an updated H& H 
Analysis,   for review and approval prior to commencement of 
construction. Please note that the Texas PMP Study should be used to 
determine the critical duration PMP value for the analysis. 

4. All trees and bushes with a trunk diameter less than 4 in should be 
removed from the upstream and downstream slopes.  After removal, a 
short grass cover should be established over the affected area( s).   A 

short grass cover provides an Ideal surface to protect against erosion, 
prevents harborage for burrowing animals,  and allows for easier 
detection of incipient problems. 

5.  All trees  ( regardless of size)  should be removed from around the 

plunge pool, the service spillway outlet pipe, the emergency spillway 
exit channel, and downstream discharge channel to ensure adequate 
flow conveyance. 

6.  For any larger/ mature trees immediately adjacent to conduits, it may 
be preferred to cut the tree and leave the stump in place, if removal of 
the rootball would cause damage/ movement to the conduit.  Any 
remaining stump( s) should be treated with a sealant to inhibit/ prolong 
decay. 

7. Trees that are larger than 4 Inches in diameter found on the slopes 

may remain until their natural death, at which time the tree and roots 
are to be removed,   the resulting holes backfllled with properly 
compacted non- dispersive clay,  and a vegetative cover established. 
Removal of larger trees and backfill repairs should be supervised by a 

PE with dam experience.  Trees provide a cover for burrowing animals, 
prevent a thorough inspection of the embankment, limit grass growth, 
provide avenues for seepage as roots decay,  and if a large tree is 
uprooted during heavy winds, the loss of soil around the root mass can 
lead to a slope failure. 

Cow Bayou wS SCS Site28 Damp, TX04OS9 
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8.  Make an effort to minimize livestock access on the dam. Fill, compact, 

regrade to original slope specifications and then reestablish vegetative 
cover on the livestock trails found on the crest,  upstream slope, 

downstream slope, and emergency spillway. 

9.  Reestablish vegetation on the bare soil areas found on the crest, 
upstream slope, and downstream slope. 

10. If It is not already silted in, it is suggested that the low flow ( or ' drain') 
valve be exercised at least on an annual basis to ensure It is in good 
working order and capable of lowering/ draining the reservoir should an 
emergency situation ever warrant such.    If the valve has not been 

operated for a substantial period of time, it is recommended that your 
PE devise a plan to test the functionality, and ensure that the valve 
does not get stuck open and unduly drain the reservoir. If it is silted or 
otherwise nonfunctional, it is recommended that an alternate method 

of lowering the lake level be available and referenced in the dam' s 
EAP,  such as emergency siphon construction,  high- capacity pumps, 
etc. 

11. Remove fences from spillways and discharge channels.   If fences 

cannot be removed, then at a minimum they should be kept free of 
debris ( and routinely checked after flood events). 

CONCLUSIONS 

The owner of this dam may be liable for downstream damages in the event 
of a spill or breach.  It is the owner' s responsibility to maintain the dam in a 
safe condition in order to prevent loss of life and limit the potential for 
property loss.    In addition,   regular maintenance may reduce future 
rehabilitation and repair costs.    This structure will be scheduled for 

reinspection in 5 years, or in conjunction with any modifications. 

seph Strouse, PE Michael Wood, EIT 
am Safety Section Dam Safety Section 

Critical Infrastructure Division Critical Infrastructure Division 
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Figure 1 - Cow Bayou WS SCS Site 28 Dam - TX04089 
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This map was generated by the Critical Infrastructure Division of the Texas Commission on Environmental Quality. This product is for 
informational purposes and may not have been prepared for or be suitable for legal. engineering, or surveying purposes. It does not 

represent an on- the- ground survey and represents onlythe approximate relative location of property boundaries. For more 
itformation concerning this map. tooted the Critical Infrastructure Division at 612- 239- 1510. 
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Figure 2 - Cow Bayou WS SCS Site 28 Dam - TX04089 
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Figure 3 - Cow Bayou WS SCS Site 28 Dam - TX04089 
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Photo 1 — View of the crest facing left from the right end of the dam. Note 
the good grass cover, trees on the upstream and downstream slopes, and 
the bare area with erosion due to livestock access ( circled). 
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Photo 2 — View of the crest from right of the fence crossing the crest facing 
left.  Note the fence,  erosion,  and the trees growing on the upstream and 
downstream slopes. 
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Photo 3 — View of the crest from mid dam, facing left. Note the good grass 
cover on the embankment and trees growing on the upstream slope. 
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Photo 4 — View of the upstream slope from the left side of the dam, facing 

right. Note the good grass cover and trees present. 
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Photo 5 - View of a bare area and erosion, approximately 4 In. deep, found 
on the left side of the upstream slope. 
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Photo 6 - View of livestock trails on the left side of the upstream slope. 
Note the trees present. 
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Photo 7 — View of livestock tracks on the left side of the upstream slope. 
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Photo 8 — View of wave action erosion, approximately 6 in. deep, on the left 
side of the upstream slope. 
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Photo 9 — Another view of wave action erosion, approximately 6 in. deep, 
on the upstream slope. 
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Photo 10 — View of a tree growing on the upstream slope near mid dam. 
Note the lack of vegetation around the tree. 
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Photo 11 — View of the fence crossing the upstream slope. Note the erosion 
present along the fence. 
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Photo 12 — View of trees growing on the right side of the upstream slope. 
Note the lack of grass cover. 
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Photo 13 — View of livestock tracks and minimal riprap on the right side of 
the upstream slope. 
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Photo 14 — View of a livestock trail, with erosion, found on the right side of 

the upstream slope. The erosion measured about 1. 5 ft deep. 
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Photo 15 - View of the downstream slope from the left side of the dam 

facing right. Note the good grass cover and the equipment being stored. 
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Photo 16 - View of the ranching equipment and supplies being stored Just 
beyond the downstream slope toe. 
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Photo 17 — View of a bare area found on the right side of the downstream 
slope. 
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Photo 18 — View of a large bare area,  with minor erosion,  found on the 

right side of the downstream slope and encroaching on the crest. 
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Photo 19  — View of the 
erosion along the fence. 

fence crossing the downstream slope.  Note the 
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Photo 20 — View of the downstream slope from 
Note the good grass cover and the trees present. 

the right side facing left. 
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Photo 21 — View of the service spillway drop inlet. Note the rusting present 
on the top of the debris guard. 
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Photo 22 — View of the plunge pool. Note the trees and bushes surrounding 
the pool. 
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Photo 23  —  Another view of the trees and bushes growing around the 
plunge pool. 
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Photo 24 — View 
outlet pipe. 

of the spalling concrete observed on the service spillway 
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Photo 25 — View of the emergency spillway facing downstream.  Note the 
livestock tracks in the spillway channel and the erosion on the inner and 
outer berms. 
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Photo 26 — View of the emergency spillway channel entrance. 
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Photo 27 — View of erosion found on the outer berm of the emergency 
spillway. 
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Photo 28  — View of erosion found on the inner berm of the emergency 
spillway. 
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Photo 29 - View of a large bare area in the emergency spillway channel 
just downstream of the control section. 
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Photo 30  -  View of the fence crossing the emergency 
Note the trees present in the exit channel of the spillway. 

spillway channel. 
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Photo 31  —  View of livestock trails along the fence that crosses the 
emergency spillway channel. 
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Clerk WE unty JA• 
oN McLennan 

CoFILED:   JAPE 0 7 2020 

By MyrceteDepOGowan-Perkins. 



ORDER APPROVING PAYMENT OF FINANCIAL OBLIGATIONS 

AND AUTHORIZING THE COUNTY TREASURER TO PAY 

COUNTY CHECKS JANUARY 6, 2020 

On this the 7 day of January, 2020, came on for consideration the matter of approving payment of Financial 

Obligations and authorizing the County Treasurer to pay County Checks for January 6, 2020. Commissioner 

Perry made a motion to approve and it was seconded simultaneously by Commissioner Jones and 

Commissioner Miller. A vote being called for, voting in favor of said motion was Judge Felton, Commissioner 

Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court that said 

Financial Obligations and Authorization of the County Treasurer be, and the same is hereby, approved by 

unanimous vote. 



I 

i 

Order of the Commissioners' Court 

of McLennan County 

In accordance with Local Government Code Section 113. 041( a), the Commissioners Court of 

McLennan County hereby directs the County Treasurer to release the checks to liquidate the 
obligations of McLennan County, Texas represented by the claims supporting the following 
checks, drawn on the McLennan County Treasury. 

Date Checks will be Number of Total Amount of 

Printed Invoices Invoices 

01- 06- 20 841 2, 933, 246. 56 

E010620 239 185, 222. 23 

GRAND TOTAL 1080 3, 118,468.79 

Approved and ordered by the McLennan County Commissioners Court 

on this the day of rt.  ,2020 

County Judge 

JA' ANDr HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JA 4 0 7 2020 

By Myrcetez Gowan-Perkins, 
Deputy 

http:118,468.79


ORDER SETTING A PUBLIC HEARING 

ON RESTRICTING TRUCK TRAFFIC ON DOSHER LANE 
PRECINCT 4 

On this the 7th day of January 2020 there came before the Commissioners Court the matter 
of authorizing the County Engineer to set a public hearing for the purpose of hearing from 
interested members of the public in connection with restricting truck traffic on Dosher Lane 
in Precinct 4. 

NO THRU TRUCKS: Dosher Lane from FM 185 to the driveway at " 432 
Dosher Lane" ( approx. 0. 507 mile south of FM 185). 

Upon motion being made by Commissioner Perry seconded by 
Commissionerq• Jones and miller And duly passed, County Engineer was 
authorized to set the time and date of said hearing. 

APPROVED BY COMMISSION RS COURTg 
DAY 206K_ 

NTYJ DG 

J.A.' ANDY' HARWELL, County Clerk 
McLennan Gauntly, Texas 

FILED:   JAIL 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



ORDER ACCEPTING: 

RECORDING OF DETAILED DEPOSIT DISTRIBUTION 

REPORT, NOVEMBER 2019: 

TAX ASSESSOR/ COLLECTOR 

On this the 7 day of January, 2020, came on for consideration the matter of Tax Assessor / Collector: 

Recording of Detailed Deposit Distribution Report, November 2019. Commissioner Perry made a motion 

to approve and it was seconded simultaneously by Commissioner Jones and Commissioner Miller. A vote 

being called for, voting in favor of said motion was Judge Felton, Commissioner Snell, Commissioner 

Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Recording be, 

and the same is hereby, accepted by unanimous vote. 



rri 

d,  P O Box 406 

Waco, TX 76703 H. Riggs, CPA, PCC 

it

1  '      Randy 
v f\ D 254) 757- 5130 McLennan County g,,      

Fax( 254) 757- 5141 
Tax Assessor/ Collector y 8 

Randy. Riggs@co. mclennan. tx.us 
c  

December 12, 2019 Received 

Judge Scott Felton DEC 1 6 2019 
McLennan County 
P. O. Box 1728 McLennan County Judge 
Waco, TX 76703 

Dear Judge Felton: 

Please see enclosed the detailed Deposit Distribution Report by year and fund 
for the previous month. 

I, Randy H. Riggs, Tax Collector of McLennan County do solemnly swear that 
the enclosed statement of all taxes collected by me during the month of 
November 2019 is true and correct. 

S nd subscribed be me this December 12, 2019. 

Randy  . Riggs, Tax Assesso ector 
PAUL D. GRASER 

Notary Public 
STATE OF TEXAS 

14q 40 IDC2421299. 4 
Notary Public, McLennan County My Comm. Exp. May 13, 2022 
Commission Expires Sri 3- 2 Z 

Foe-ACCEPTED BY COMMISnERS COAT napearav 
HEY20L 1` DAY  / nil 
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REMAINS LIFTED: 

AUTHORIZATION RE: BURN BAN IN THE 

UNINCORPORATED AREAS OF MCLENNAN COUNTY 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization re: Burn 

Ban in the Unincorporated Areas of McLennan County. Commissioner Perry made a motion to 

approve and it was seconded simultaneously by Commissioner Jones and Commissioner Miller. A 

vote being called for, voting in favor of said motion was Judge Felton, Commissioner Snell, 

Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court 

that said Authorizations re: Burn Ban in the Unincorporated Areas of McLennan County be, and 

the same unanimous vote. is hereby, approved 



ORDER APPROVING: 

AUTHORIZATION OF MCLENNAN COUNTY 

CREDIT CARD PURCHASES: 

MAINTENANCE OF BUILDINGS; 

VETERAN' S COURT 

AND 

TAX ASSESSOR/ COLLECTOR 

On this the 7 day of January, 2020, came on for consideration the matter of Maintenance of 

Buildings; Veteran' s Court and Tax Assessor/ Collector. Commissioner Perry made a motion to 

approve and it was seconded simultaneously by Commissioner Jones and Commissioner Miller. A 

vote being called for, voting in favor of said motion was Judge Felton, Commissioner Snell, 

Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court 

that said Authorization be, and the same is hereby, approved by unanimous vote. 



Mclennan County Credit Card Purchases 

Department Amount Description 

Purchase of Hydro- Oil from Atwoods 
Maintenance of Buildings 180.00 

for Tradinghouse Lake 

Veteran' s Court 140.00 Purchase of Dog Tags 

Tax Assessor/ Collector 31.00 Purchase of Business Cards 

APPRO D BY COMMISSIONERS COURT 
THI DAY F 

UNTYUNTY dse 

JA' ANDr HARWELL, County Clerk 
McLennan County. Texas 

FILED:   JAN 0 7 2020 

By Myroetez Gowan- Perkins, 
Deputy 



A 

FINAL PLAT OF 

COODY HOLY ADDITION. LOT 1. BLOCK 1" 

TO MCLENNAN COUNTY 

PRECINCT 3 

On this the 7th day of January 2020 there came before the Commissioners Court the matter 
of approving the final plat of land being " COODY HOLY ADDITION, LOT 1, BLOCK 1" to 
McLennan County, Texas according to the plat of said addition submitted by Mitchell & 
Associates, Inc. 

Upon motion being made by Commissioner Perry seconded by 
Commissioners:  Jones and Miller and duly passed, said subdivision plat was 
approved. Approval of the plat does not constitute any obligation on the part of the County 
for maintenance of any improvements. 

IS$_ OFRS2C00:CVO MFM ROVED BY 

A 1 L 
DGE NTYJ 
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ORDER APPROVING: 

AD FOR BIDS 20- 008, 20- 009, 20-010 AND 20- 011 

On this the 7 day of January, 2020, came on for consideration the matter of Ad for Bids 20- 008, 

20- 009, 20- 010 and 20- 011. Commissioner Perry made a motion to approve and it was seconded 

simultaneously by Commissioner Jones and Commissioner Miller. A vote being called for, voting 

in favor of said motion was Judge Felton,  Commissioner Snell,  Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 



COUNTY REQUESTS BIDS 

Until 2: 00 p. m., Thursday, January 23, 2020, sealed bids will be received by Ken Bass, County 
Purchasing Director, 214 North 5th Street, Waco, Texas 76701 for: 

BID 20- 008 Crushed Limestone Flexbase 

BID 20- 009 Corrugated Steel Culverts 

Bid 20- 010 Asphalt Emulsions 

Bid 20- 011 Pit Run Gravel 

Specifications and bidding forms may be obtained at the office of the County Purchasing Department, 
214 North 5th Street, Waco, Texas 76701. 

Bidders should use lump-sum pricing for all items for which firm quantities are specified and unit 
pricing for all items for which estimated quantities are given.   No bid bond will be required in 
connection with bids for items included in this notice. 

Invoices must be addressed to McLennan County, 214 North 4th Street, Suite 100, Waco, Texas 76701-
1366. Monthly statements are required for any account having an open balance at the end of the month. 
Payment will normally be made by check within 30 days from the time McLennan County Auditor' s 
Office receives the invoice, provided all products, equipment or services have been received or 
completed in accordance with proposal specifications. 

The County reserves the right to reject all Bids, and to waive any technicalities for the best interest of 
the County. 

Run in the Waco Tribune Herald: Thursday January 9 and Thursday, January 16, 2020. 

January 16, 2020 
Send Statement to: 

McLennan County 
214 North 4th St., Suite 100 

Waco, Texas 76701- 1366 

JA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas APPROVED 9Y COMMISSIONERS COURT 

20 / 
DAY OFJRC 

TMrg 

FILED:   JAN 0 7 2020 
E 

By Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

APPROVAL OF MEMORANDUM OF AGREEMENT AND 

AUTHORIZATION OF PAYMENT FOR ACOUISITION OF 

RIGHT- OF- WAY PARCEL NO. P- 15W 

RE: CHAPEL ROAD) 

AND 

APPROVAL OF MEMORANDUM OF AGREEMENT AND 

AUTHORIZATION OF PAYMENT FOR ACQUISITION 

OF RIGHT- OF- WAY PARCEL NO. 

P- 1E ( RE: CHAPEL ROAD): 

COUNTY PROPERTY AND/ OR CONSTRUCTION 

PROJECTS 

On this the 7 day of January, 2020, came on for consideration the matter County Property and/ or 

Construction Projects: Approval of Memorandum of Agreement and Authorization of Payment for 

Acquisition of Right- of-Way Parcel No. P- I 5 W( Re: Chapel Road) and Approval of Memorandum 

of Agreement and Authorization of Payment for Acquisition of Right- of-Way Parcel No. P- 1 E( Re: 

Chapel Road). After discussion, Commissioner Perry made a motion to approve and it was 

seconded simultaneously by Commissioner Jones and Commissioner Miller. A vote being called 

for, voting in favor of said motion was Judge Felton, Commissioner Snell, Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 



Y 

MREA 

Millard Real Estate Advisors. Inc. ValeEstate( Brokerage, Consufting,' Nafuation ot ITO Services 

Michael D. Millard P.O. Box 7690 
Waco. TX 76714 

Licanead Property Tax Consultant 254) 776- 3734 
State CsnBrod General Real Estate AYPraner 

Waved Real Estate Broker 

mikeamlllard- texas.CAm 
MAI. Appraisal wwute 

November 21, 2019 

Mr. Jimmy Dixon 
Stanford Chapel Cemetery Association 
2836 Ritchie Road 

Waco, TX 76712 

RE:   Right-of-Way Acquisition - Memorandum of Agreement 
McLennan County, TX 

Project- McLennan County, TX- Chapel Road Improvements Project( Old Lorena Road to Ritchie Road) 

Project Property Name:   P- 15W 

Property Owner:   Stanford Chapel Cemetery Association 

Property Street Address: No# Chapel Road 

Appraisal District Property Tax ID#:    129791 

Dear Mr. Dixon: 

This is to confirm the willingness to sign McLennan County' s " WARRANTY DEED" document that has been previously 

forwarded to you for review, which is for the purchase of 0. 087 Acres of fee simple right-of-way area along Chapel Road 
as it pertains to the referenced property, for a total monetary compensation payment in the amount of$ 4,235. 00, and the 
following provisions that you, as the Property Owner or representative of the Property Owner, and McLennan County have 
agreed to: 

1.    Once the fee simple right- of-way area has been acquired, and the Property Owner has received all due 
compensation, the Property Owner hereby gives McLennan County, and/ or its Contractor( s), permission to access 

the acquired property. 

2.   7 days prior to McLennan County' s Contractor( s) starting the project' s initial construction work within the acquired 
fee simple right- of-way area, McLennan County, and/ or its Contractor( s), shall notify the Property Owner. 

3.    McLennan County, without any cost to the Property Owner, will pay the cost of recording all instruments/ documents 
pertaining to this transaction, along with any other typical closing cost expenses that may be incurred, except for 
payment of lien debt of the Property Owner. If McLennan County elects to obtain a title policy for the property rights 
that it is obtaining, it will do so at its own expense. If applicable, the Property Owner will cooperate in curing any title 
issues, obtaining any releases of lien( s) and/ or obtaining any lienholder' s consent( s), but does not commit to 

expenditure of any money to do so unless such is for payment of a portion of a lien debt out of the proceeds of this 
transaction.  If a Lienholder(s) may require any part of the monetary compensation to be received by the Property 
Owner be paid to the Lienholder( s) by the Property Owner as it may relate to any applicable lien debt so that any 
applicable releases of lien( s) and/ or any lienholder' s consent( s) can be obtained, such amount shall either be 1.) 

deducted from the amount to be paid to the Property Owner and be paid directly to the Lienholder by McLennan 
County , or 2.) paid directly to the Lienholder by the Property Owner as may be required. 

P- 15W- McLennan County. TX- Chapel Road Improvements Project( Old Lorena Road to Ritchie Road)- Memorandum of Agreement• Initial Offer 
Page 1 of 3 
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4.   If the property has a pole mounted mailbox that may be affected by this project, and in lieu of any compensation 
being paid for the pole mounted mailbox or for the cost to relocate the pole mounted mailbox, McLennan County, 
and/or its Contractor(s), shall relocate any applicable pole mounted mailbox as part of this project at no cost to the 
Property Owner. 

5.    If the property has an existing drive approach area that may be situated in the existing road right- of-way area that 
may be affected by this project, and in lieu of any compensation being paid for the existing drive approach area that 
may be situated In the existing road right-of-way area, McLennan County, and/or its Contractor( s), shall reinstall a 
new drive approach to the property as part of this project that is equivalent to, or better than, the existing drive 
approach area that may be situated in the existing road right-of-way area.  This shall be done at no cost to the 
Property Owner. 

6..   The total monetary compensation payment noted herein Includes payment for the fee simple right-of-way area noted 
within the attached Walker Partners' Survey ( Exhibit" B"), and as described in the WARRANTY DEED document, 

less oil, gas and sulphur, and for any applicable Improvements that may be situated within the boundary areas of the 
acquired fee simple right-of-way area.  The total monetary compensation noted herein Includes compensation for 
the following listed improvement items that may be located within the fee simple right- of-way area, and no other 
items unless listed: 

1.) Gravel Paving 

7.   The Property Owner acknowledges that the compensation being received from McLennan County is in full payment 
for the value of any property interests/ rights and/ or any applicable improvements being acquired by McLennan 
County, and for any applicable effects that may be caused to the remainder property. 

8.   The Property Owner acknowledges that it has received a copy of° The State of Texas Landowner' s B111 of Rights'. 

9.   This Memorandum of Agreement and the noted total compensation are subject to approval by McLennan County. 

If this Memorandum of Agreement and the noted total compensation are not approved by McLennan County, this 
transaction and Memorandum of Agreement may be terminated by McLennan County. 

10.  If any applicable title issues cannot be cured, this transaction and Memorandum of Agreement may be terminated 
at the sole discretion of McLennan County.  If any applicable° Lienholder Release Document" and/ or° Lienholder 
Consent Document° cannot be obtained, this transaction and Memorandum of Agreement may be terminated at the 

sole discretion of McLennan County. 

11.  If this document is executed in a number of identical counterparts, each counterpart is an original and all 

counterparts, collectively, constitute one agreement Electronic signature or scanned PDF signature will be 
considered of equal standing to an original signature. 

The payment of the amount stated herein and the terms listed herein constitute the only promises, consideration, and 
conditions for the acquisition of the property described in the attached Walker Partners' Survey Drawing, and no other 
promises, consideration, or conditions have been signified or implied. 

Signed In Agreement: 

e-taa NZ)      ICC3i/I 
McLennan County, TX Date PropCq/Ownr%O , ner Repres ntative Date 

J 1 

SCOTf TA_ rand tiouw 1 oUg By:   Z we a4. q fl w owl Pvz+e1,-Qa21-
J 

Printed Name Title Printed Name Title 

Owner' s Phone S: ( 254) 722- 9393 

Owner' s Email: jdixon51CdlomaIl. com 

P45W- McLennan County. IX- Chapel Road Mpmvemei s Project( Old Lamm Road to Rxtltle Road)- Memorandum or Agreement- Neal Offer 
Page! o13 
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j12f % 
Millard Real Estate Advisors, Inc. 

Assigned Representative of Walker Partners on 

behalf of McLennan County, TX 

P- t5W- McLennan County, TX- Chapel Road Improvements Project( Old Lorena Road to Ritchie Road)- Memorandum of Agreement- Initial Offer 
Page 3 of 3 
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LA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



MREA 

Millard Real Estate Advisors, Inc. 9tral4:state' Brokorage, Consulting, Valuation ct ROWSernces 

Michael D. Millard P. O. Box 7690 
Waco. TX 76714 Licensed Real Estate Broker 

Licensee Tex Property Consultant 254) 776- 3734 
Sum CaM,ed General Reel Estate MPalser mike(8lmiHard-0exe$. Cpm 
MAI, Appraisal hymn 

December 10, 2019 

Mr. & Mrs. Jerry L. Cureton 
12839 Chapel Road 

Lorena, TX 76655- 3067 

RE:   Right-of-Way Acquisition- Memorandum of Agreement 
McLennan County, TX 

Project- McLennan County, TX- Chapel Road Improvements Project( Old Lorena Road to Ritchie Road) 

Project Property Name:   P- 1 E- Cureton 

Property Owner:   Jerry L. Cureton and Darlene Cureton 
Address: 12839 Chapel Road Property Street 

Appraisal District Property Tax ID#:    131216 

Dear Mr. & Mrs. Cureton: 

This is to confirm the willingness to sign McLennan County' s WARRANTY DEED document that has been previously 

forwarded to you for review, which is for the purchase of 0. 022 Acres of fee simple right-of-way area along Chapel Road 
as it pertains to the referenced property, for a total monetary compensation payment in the amount of$ 1, 250.00, and the 
following provisions that you, as the Property Owner or representative of the Property Owner, and McLennan County have 
agreed to: 

1.    Once the fee simple right- of-way area has been acquired, and the Property Owner has received all due 
compensation, the Property Owner hereby gives McLennan County. and/ or its Contractor(s), permission to access 
the acquired property. 

2.    7 days prior to McLennan County' s Contractor( s) starting the project' s initial construction work within the acquired 
fee simple right-of-way area, McLennan County, and/or its Contractor(s), shall notify the Property Owner. 

3.    McLennan County,  without any cost to the Property Owner,  will pay the cost of recording all 
instruments/ documents pertaining to this transaction, along with any other typical closing cost expenses that may 

be incurred, except for payment of lien debt of the Property Owner.  If McLennan County elects to obtain a title 
policy for the property rights that it is obtaining, it will do so at its own expense.  If applicable, the Property Owner 
will cooperate in curing any title issues, obtaining any releases of lien( s) and/ or obtaining any lienholder' s 
consent( s), but does not commit to expenditure of any money to do so unless such is for payment of a portion of a 
lien debt out of the proceeds of this transaction.   If a Lienholder( s) may require any part of the monetary 
compensation to be received by the Property Owner be paid to the Lienholder( s) by the Property Owner as it may 
relate to any applicable lien debt so that any applicable releases of lien( s) and/ or any lienholder' s consent( s) can 
be obtained, such amount shall either be 1.) deducted from the amount to be paid to the Property Owner and be 

paid directly to the Lienholder by McLennan County , or 2.) paid directly to the Lienholder by the Property Owner 
as may be required. If any part of the property is leased, the Property Owner will assist with getting any applicable 
lease release document( s) signed. 

P- 1 E- Cureton- McLennan County. Tx• Chapel Road Improvements Project( Old Lorena Road to Ritchie Road)- Memorandum of Agreement- Initial Offer 
Page 1 of 3 
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4.    If the property has a pole mounted mailbox that may be affected by this project, and in lieu of any compensation 
being paid for the pole mounted mailbox or for the cost to relocate the pole mounted mailbox, McLennan County, 
and/ or its Contractor( s), shall relocate any applicable pole mounted mailbox as part of this project at no cost to the 
Property Owner. 

5.    If the property has an existing drive approach area that may be situated in the existing road right-of-way area that 
may be affected by this project, and in lieu of any compensation being paid for the existing drive approach area 
that may be situated in the existing road right-of-way area, McLennan County, and/or its Contractor(s), shall 
reinstall a new drive approach to the property as part of this project that is equivalent to, or better than, the existing 
drive approach area that may be situated in the existing road right- of-way area.  This shall be done at no cost to 
the Property Owner. 

6..  The total monetary compensation payment noted herein includes payment for the fee simple right- of-way area 
noted within the attached Walker Partners' Survey ( Exhibit " B"), and as described in the WARRANTY DEED 

document, less oil, gas and sulphur, and for any applicable improvements that may be situated within the boundary 
areas of the acquired fee simple right-of-way area.  The total monetary compensation noted herein includes 
compensation for the following listed improvement items that may be located within the fee simple right-of-way 
area, and no other Items unless listed: 

1.) Gravel Paving 

7.   The Property Owner acknowledges that the compensation being received from McLennan County is in full 
payment for the value of any property interests/ rights and/or any applicable improvements being acquired by 
McLennan County, and for any applicable effects that may be caused to the remainder property. 

8.   The Property Owner acknowledges that it has received a copy of' The State of Texas Landowner' s Bill of Rights'. 

9.   This Memorandum of Agreement and the noted total compensation are subject to approval by McLennan County. 
If this Memorandum of Agreement and the noted total compensation are not approved by McLennan County, this 
transaction and Memorandum of Agreement may be terminated by McLennan County. 

10.  If any applicable title issues cannot be cured, this transaction and Memorandum of Agreement may be terminated 
at the sole discretion of McLennan County.  If any applicable ' Lienholder Release Document' and/or" Lienholder 
Consent Document" cannot be obtained, this transaction and Memorandum of Agreement may be terminated at 
the sole discretion of McLennan County. 

11.  If this document is executed in a number of identical counterparts, each counterpart is an original and all 
counterparts, collectively, constitute one agreement.   Electronic signature or scanned PDF signature will be 
considered of equal standing to an original signature. 

The payment of the amount stated herein and the terms listed herein constitute the only promises, consideration, and 
conditions for the acquisition of the property described in the attached Walker Partners' Survey Drawing, and no other 
promises, consideration, or conditions have been signified or implied. 

P-IE- Colston- AArlmwn Carry, Tx- maps Road Improvemenla Projed( Old Lorene Road to Ritchie Road)- b amnidz n of Admnmd- hill Ober 
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Signed in Agreement: 

I / L Z 13 19 1/ w 

McLennan County,   C Date roperty wner/ Owner Representative Date 

By:   8fArrm • reUnti3 COUNitJudi By:   TIRR •/  1. •  CtaarcAl oaiArte 
Title Printed Name Title Printed Name 

Owner' s Phone#: ( 254) 744- 8860 

Owner' s Email:  MCI-veton5Ie nviil• corn 

41442 a 4U0 
Millard Real Estate Advisors, Inc. 

Assigned Representative of Walker Partners on 

behalf of McLennan County, TX 

P- 1 E- Cureton- McLennan County, TX- Chapel Road Improvements Project( Old Lorena Road to Ritchie Road)- Memorandum of Agreement- Initial Offer 
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JA.' ANDr HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAPE 0 7 P020 

By Myrcetez Gowan-Perkins, 
DePutY 



The Court went to Item H. 6. Re: the Industrial Business Grant with Coca-Cola Company: 
Authorization of Grant Payment. 



ORDER APPROVING: 

AUTHORIZATION OF GRANT PAYMENT 

RE: THE INDUSTRIAL BUSINESS GRANT 

WITH COCA- COLA COMPANY 

On this the 7 day of January, 2020, came on for consideration the matter Regarding the Industrial 

Business Grant with Coca- Cola Company: Authorization of Grant Payment. After discussion, 

Commissioner Miller made a motion to approve and it was seconded by Commissioner Perry. A 

vote being called for, voting in favor of said motion was Judge Felton, Commissioner Snell, 

Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court 

that said Authorization be, and the same is hereby, approved by unanimous vote. 



ORDER REGARDING: 

APPROVAL OF EXTENSION OF COMPLETION DEADLINE FOR 

AGREEMENT FOR DEVELOPMENT AND INDUSTRIAL 

TAX ABATEMENT BETWEEN THE COCA- COLA 

COMPANY AND MCLENNAN COUNTY 

On this the 7 day of January, 2020, came on for consideration the matter of Approval of Extension 

of Completion Deadline for Agreement for Development and Industrial Tax Abatement Between 

The Coca- Cola Company and McLennan County. After discussion, Commissioner Perry made a 

motion to approve and it was seconded by Commissioner Jones. A vote being called for, voting in 

favor of said motion was Judge Felton, Commissioner Snell, Commissioner Miller, Commissioner 

Jones and Commissioner Perry. It is ordered by the Court that said Authorization be, and the same 

is hereby, approved by unanimous vote. 



ATLANTA, GEORGIA 

ADDRESS REPLY TO 

P. O. SOX 1734 December 11, 2019 
ARANTA. SA 30301 

City of Waco 
Attn City Manager 
PO Box 2570 
Waco, TX 76702 

Re:     Extension of Completion Deadline for Agreement for Development and Industrial Tax 

Abatement Between The Coca-Cola Company and The City of Waco, Texas 

Dear Sir or Madam: 

Pursuant to Section 2 of the Agreement defining the Completion Deadline, The Coca-
Cola Company hereby provides notice of Its election to extend the completion deadline to 
December 31, 2020. 

We continue to make significant progress on the low add aseptic project and expect the 
work to be complete well before December 31, 2020. 

Thank you for your attention to this matter. We appredate our continued partnership 
with the City. 

Sincerely, 

APPROVED BY COMMISSIONERS COURT 

DAY DAY DEVI TN 

U Madison 3. Barnett 

State & Local Tax Counsel 

CC ( via email):  • 

Melett Harrison, City of Waco, Executive Director of Economic Development 
Kris Collins, Greater Waco Chamber, Sr. Vice President— Economic Development  • 



J.A.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED.   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Dap* 



The Court went to Item M. 2. Discussion and Possible Action on Mart Water Project Street Repair 

Assistance, including Possible Approval of the Final Form of the Interlocal Cooperation Agreement 
between McLennan County and the City of Mart. 



ORDER APPROVING: 

ACTION ON MART WATER PROJECT STREET REPAIR ASSISTANCE, 
INCLUDING POSSIBLE APPROVAL OF THE FINAL FORM OF 

THE INTERLOCAL COOPERATION AGREEMENT 

BETWEEN MCLENNAN COUNTY AND 

THE CITY OF MART 

On this the 7 day ofJanuary, 2020, came on for consideration the matter of Discussion and Possible 

Action on Mart Water Project Street Repair Assistance, including Possible Approval of the Final 

Form of the Interlocal Cooperation Agreement between McLennan County and the City of Mart. 

After discussion, Commissioner Miller made a motion to approve the Project Stage Interlocal 

Cooperation Agreement ( that is in today' s packet which allows for contracting with the City of 

Mart and for the work to be done by a third party) and it was seconded by Commissioner Jones. 

After further discussion, a vote being called for, voting in favor of said motion was Judge Felton, 

Commissioner Miller and Commissioner Jones with Commissioner Snell and Commissioner Perry 

opposing. It is ordered by the Court that said Authorization be, and the same is hereby, approved 

vote. by majority 



The Court went back to Item F. Budget, Budget Amendments/ Transfers/ Changes, Additional 

Revenue Certifications, Expenditure Requests. 



AGENDA:  JANUARY 7, 2019 

F.   Budget, Budget Amendments/ Transfers/ Changes, Additional Revenue 

Certifications, Expenditure Requests: 

1. Regarding the FY 20 Budget: 

a.   2017 Certificates of Obligation/ Permanent Approved 

Improvement Fund( Fund 417) re: Juvenile See after 

Detention ADA Renovations/ Repairs Item M. 2.) 

b.   Health Services( Fund 001) Approved 

c.   Permanent Improvement Fund( Fund 401) 

1)  Tradinghouse Lake Approved 

2)  Road & Bridge, Precinct 2 Approved 

d.  2019 Certificates of Obligation/ Permanent Approved 

Improvement Fund( Fund 419) re: 

Communications Tower Project 

CD- 546, 9: 35 



ORDER APPROVING FY 20 BUDGET AMENDMENTS: 

2017 CERTIFICATES OF OBLIGATION/ PERMANENT 

IMPROVEMENT FUND( FUND 417) RE: JUVENILE 

DETENTION ADA RENOVATIONS/ REPAIRS; 

HEALTH SERVICES( FUND 001); 

PERMANENT IMPROVEMENT FUND 

FUND 401): TRADINGHOUSE LAKE 

AND ROAD& BRIDGE, PRECINCT 2 

AND 

2019 CERTIFICATES OF OBLIGATION/ PERMANENT 

IMPROVEMENT FUND( FUND 419) RE: 

COMMUNICATIONS 

TOWER PROJECT 

On this the 7 day of January, 2020, came on for consideration the matter Regarding the FY 20 

Budget: 2017 Certificates of Obligation / Permanent Improvement Fund ( Fund 417) re: Juvenile 

Detention ADA Renovations/ Repairs; Health Services( Fund 001); Permanent Improvement Fund 

Fund 401): Tradinghouse Lake and Road& Bridge, Precinct 2 and 2019 Certificates of Obligation 

Permanent Improvement Fund ( Fund 419) re: Communications Tower Project. After discussion, 

Commissioner Miller made a motion to approve ( F. 1. a. — F. 1. d.) and it was seconded by 

Commissioner Perry. A vote being called for, voting in favor of said motion was Judge Felton, 

Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. It is 

ordered by the Court that said FY 2020 Budget Amendments be, and the same are hereby, approved 

by unanimous vote. 



BUDGET AMENDMENT REQUEST 

Mclennan County Commissioners Court 
McLennan County Courthouse 
Waco, Texas 78701 

Re: Budget Amendment for Fund 417( 2017 Certificates of Obligation) 

I hereby request the following budget amendment for the fiscal year ending 09/3020 

REQUESTED INCREASE( s) 

Sub-      Requested 

Row Function Fort Dept Dept Name Clad  , Projects Account Description Current Budget Increase Amended Budget 

417 90 98 8010 Perm Impr 701221 5308 ADA Modifications- Jw 114, 300 114, 300 

417 90 98 8010• Perm Impr 701234 5308 Major Repairs- Juv 150,280 159,280 

Total Increases 273, 580 

REQUESTED DECREASE(s) 

Sub-      Requested 

Pow As-con net Dept Dept Name Ned( War prgede Account Description Current Budget Decrease Amended Budget 

417 90 98 8010 Perm Impr 999999 Contingencies 4, 782, 816 273, 580 4,509,236 

Total Decreases 273, 580 

BUDGET AMENDMENT JUSTIFICATION: 

This budget amendment is requested for the bids attached for the BM Logue Juvenile Detention Center for ADA and Major Repairs. 

Approved by 

Respectfully Submitted Approved as to form Commissioners Court 

Requester County Auditor C Judge 

arse 

1/ 7/ P 

JA." ANDY' IIARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan-Perkins, 
Deputy 



BUDGET AMENDMENT REQUEST 

McLennan County Commissioners Court 
McLennan County Courthouse 
Waco, Texas 76701 

Re: Budget Amendment tor: Fund 001 ( General Fund) 

I hereby request the following budget amendment for the fiscal year ending 09/ 30/ 20: 

REQUESTED INCREASE( s) 

Requested sub-  

Fund Function Func Dept#   Dept Name object( Actts)      Account Description Current Budget Increase Amended Budget 
001 30 65 4310 Filth Svcs 502000 Furniture and Equipment 500 7, 000 7, 500 

Total Increases 7,000 

REQUESTED DECREASE( s) 

sub-   Requested 

Fund Function Func Dept l Dept Name 0b)ect( Acts)      Account Description Current Budget Decrease Amended Budget 

001 10 05 0190 Co Wide 999999 Contingencies 1, 163, 349 7, 000 1, 156, 349 

Total Decreases 7, 000 

BUDGET AMENDMENT JUSTIFICATION: 

This budget amendment is requested by the Health Services department to for additional" Furniture and Equipment" from 
Contingencies" to purchase a refrigerator, lobby guest chairs and scanner for additional items needed and items damaged 

during the move. 

Approved by 

Respectfully Submitted Approved as to form Commissioners Court 

Requestor County Auditor Cou ty Judge 

y ,   

I / 7/ 2•42 

JA." ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 202O 

By Myrcetez Gowan- Perkins, 
Deputy 



BUDGET AMENDMENT REQUEST 

McLennan County Commissioners Cowl 
McLennan County Courthouse 
Waco. Terns 76701 

Re: Budget Amendment for. Fund 401( Permanent Improvement Fund) 

I hereby request the following budget amendment for the fiscal year ending 09130I2C 

REQUESTED INCREASE( SL  • 
Sub-     mom Requested 

Fun Funrden F, nc Dept Dept Name e gcaf)   Project Account Description Current Budget Increase Amended Budget 401 90 98 8010 Perm Imp(  701234 5312 Major Repairs 29, 300 29, 300 

Total Increases 29, 300 

REQUESTED DECREASE( s) 
Sub-     Ogee Requested 

Fund Function Fun Deana Dept Name  ( AcceS)   Proses Account Description  _  Current Budget Decrease Amended Budget 
401 90 98 8010 Penn lmpr 999999 Contingencies 341, 337 29, 300 312, 037 

Yotat Decreases 29, 300 

BUDGET AMENDMENT JUSTIFICATION: 

This budget amendment Is requested for the Tradinghouse Lake concrete boat ramp quote that was approved in court on 12/ 17/ 2019( quote attached). 

Approved by 
Respectfully Submitted Approved as to form Commissioners Court 

Requestor County Auditor C Judg 

friette-ilt440C60  -
77/ 00 

JA' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 
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BUDGET AMENDMENT REQUEST 

McLennan County Commissioners Cowl 
McLennan County Courthouse 
Waco, Texas 76701 

Re: Budget Amendment for: Fund 401 ( Permanent Improvement Fund)   

hereby request the following budget amendment for the fiscal year ending 09/ 30/ 20: 

REQUESTED INCREASE( s) 

Sub-     Requested 

Fund Function Func Dept I Dept Name Object( Aces)      Account Description Current Budget Increase Amended Budget 

401 90 98 8010 Penn Impr 701297 R& B 2 Building 1 315, 851 315, 852 

Total Increases 315, 851 I 

REQUESTED DECREASE(s) 

sun-     Requested 

Fund Function Func Dept It Dept Name Object( Acae)      Account Description Current Budget Decrease Amended Budget 

401 90 98 8010 Perm lmpr 999999 Contingencies 657, 188 315, 851 341, 337 

Total Decreases 315, 851 

BUDGET AMENDMENT JUSTIFICATION: 

This budget amendment is requested for the Road and Bridge Precinct 2 Office Building that was approved in court on 12/ 172019( quote 
attached). 

Approved by 

Respectfully Submitted Approved as to form Commissioners Court 

Requester County Auditor C Judge 

JA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



BUDGET AMENDMENT REQUEST 

McLennan County Commissioners Court 
McLennan County Courthouse 
Waco. Texas 76701 

Re: Budget Amendment for: Fund 419( 2019 Certificates of Obligation) 

I hereby request the following budget amendment for the fiscal year ending 09/ 30/ 20: 

REQUESTED INCREASE( s) 
Requested 

Fund Function Func Dept I Dept Name Object( Acds)       Account Description Current Budget Increase Amended Budget 

419 90  ,  98 8010 Penn lmpr 701302 Communications/ Tower Project 2, 492, 544 16, 200 2. 508, 744 

Sub-   

Total Increases 16, 200 

REQUESTED DECREASE( s 
Requested 

Fund Function Func Dept I Dept Name Object( Acct.)       Account Description Current Budget Decrease Amended Budget 

Sub-   

419 90  , 98 8010 Penn Impr 999999 Contingencies 20, 507, 447 16, 200 20, 491, 247 

Total Decreases 16, 200 

BUDGET AMENDMENT JUSTIFICATION: 

This budget amendment is requested for the Terracon proposal and Clark Remodeling concrete slab that was approved in court 
on 12/ 17/ 2019( quote attached). 

Approved by 
Approved as to form Commissioners Court Respectfully Submitted 

Requester County Auditor County Judge 

JA.' ANDY' HARWELL. County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan-Perkins, 
Deputy 



The Court went Item H. 3. Re: the Multiple Site Expansion to Existing Simulcast Communication 
System  /  Radio Tower Project:  Authorization of Agreement for Services with Terracon 

re: NEPA/ SHPO Reviews for the New Tower Sites). 



ORDER APPROVING: 

AUTHORIZATION OF AGREEMENT FOR SERVICES WITH 

TERRACON( RE: NEPA/ SHPO REVIEWS FOR THE 

NEW TOWER SITES) 

RE: THE MULTIPLE SITE EXPANSION TO EXISTING 

SIMULCAST COMMUNICATION SYSTEM/ RADIO 

TOWER PROJECT 

On this the 7 day of January, 2020, came on for consideration the matter of Regarding the Multiple 

Site Expansion to Existing Simulcast Communication System/ Radio Tower Project: Authorization 

of Agreement for Services with Terracon ( re: NEPA/ SHPO Reviews for the New Tower Sites). 

After discussion, Commissioner Jones made a motion to approve the proposal with Terracon and 

it was seconded by Commissioner Miller. A vote being called for, voting in favor of said motion 

was Judge Felton,  Commissioner Snell,  Commissioner Miller,  Commissioner Jones and 

Commissioner Perry. It is ordered by the Court that said Authorization be, and the same is hereby, 

approved by unanimous vote. 



llerracon— 
Reference Number P94197979 

AGREEMENT FOR SERVICES 

This AGREEMENT is between McLennan County(' Client') and Terracon Consultants, Inc. (' Consultant) for Services to be provided by Consultant for 
Client on the McLennan Co NEPA Reviews project (' Project'), as described in Consultant' s Proposal dated 0924/ 2019 (' Proposar), including but not 
limited to the Project Information section, unless the Project is otherwise described in Exhibit A to this Agreement( which section or Exhibit is incorporated into 

this Agreement). 
1.  Scope of Services. The scope of Consultants services is described in the Proposal, including but not limited to the Scope of Services section 

Services'), unless Services are otherwise described in Exhibit B to this Agreement( which section or exhibit is incorporated into this Agreement). Portions 

of the Services may be subcontracted. When Consultant subcontracts to other individuals or companies, then consultant will collect from Client on the 
Subcontractors' behalf. Consultant' s Services do not include the investigation or detection of, nor do recommendations in Consultant' s reports address 

the presence or prevention of biological pollutants( e.g., mold, fungi, bacteria, viruses, or their byproducts) or occupant safety issues, such as vulnerability 
to natural disasters, terrorism, or violence. H Services include purchase of software, Client will execute a separate software license agreement. 
Consultant' s findings, opinions, and recommendations are based solely upon data and information obtained by and furnished to Consultant at the time of 
the Services. 

2.  Acceptance/ Termination. Client agrees that execution of this Agreement is a material element of the consideration Consultant requires to execute 

the Services, and if Services are initiated by Consultant prior to execution of this Agreement as an accommodation for Client at Client' s request, both 
parties shall consider that commencement of Services constitutes formal acceptance of all terms and conditions of this Agreement. Additional terms and 
conditions may be added or changed only by written amendment to this Agreement signed by both parties. In the event Client uses a purchase order or 
other form to administer this Agreement, the use of such form shall be for convenience purposes only and any additional or conflicting terms it contains 
are stricken. This Agreement shall not be assigned by either party without prior written consent of the other party.  Either party may terminate this 
Agreement or the Services upon written notice to the other. In such case, Consultant shall be paid costs incurred and fees earned to the date of termination 

plus reasonable costs of closing the Project. 
3.  Change Orders. Client may request changes to the scope of Services by altering or adding to the Services to be performed. If Client so requests, 

Consultant will return to Client a statement( or supplemental proposal) of the change setting forth an adjustment to the Services and fees for the requested 
changes. Following Client's review, Client shall provide written acceptance. If Client does not follow these procedures, but instead directs, authorizes, or 
permits Consultant to perform changed or additional work, the Services are changed accordingly and Consultant will be paid for this work according to 
the fees stated or its current fee schedule. If project conditions change materially from those observed at the site or described to Consultant at the time 
of proposal, Consultant is entitled to a change order equitably adjusting its Services and fee. 

4.  Compensation and Terms of Payment. Client shall pay compensation for the Services performed at the fees stated in the Proposal, including but 
not limited to the Compensation section, unless fees are otherwise stated in Exhibit C to this Agreement( which section or Exhibit is incorporated into this 
Agreement). If not stated in either, fees will be according to Consultants current fee schedule. Fee schedules are valid for the calendar year in which 
they are issued. Fees do not include sales tax. Client will pay applicable sales tax as required by law. Consultant may invoice Client at least monthly and 
payment is due upon receipt of invoice. Client shall notify Consultant in writing, at the address below, within 15 days of the date of the invoice if Client 
objects to any portion of the charges on the invoice, and shall promptly pay the undisputed portion. Client shall pay a finance fee of 1. 5% per month, but 
not exceeding the maximum rate allowed by law, for all unpaid amounts 30 days or older. Client agrees to pay all collection- related costs that Consultant 
incurs, including attorney fees. Consultant may suspend Services for tack of timely payment. It is the responsibility of Client to determine whether federal, 
state, or local prevailing wage requirements apply and to notify Consultant if prevailing wages apply. If it is later determined that prevailing wages apply, 
and Consultant was not previously notified by Client, Client agrees to pay the prevailing wage from that point forward, as well as a retroactive payment 
adjustment to bring previously paid amounts in line with prevailing wages. Client also agrees to defend, indemnify, and hold harmless Consultant from 
any alleged violations made by any governmental agency regulating prevailing wage activity for failing to pay prevailing wages, including the payment of 
any fines or penalties. 

5.  Third Party Reliance. This Agreement and the Services provided are for Consultant and Client' s sole benefit and exclusive use with no third party 
beneficiaries intended. Reliance upon the Services and any work product is limited to Client, and is not intended for third parties other than those who 
have executed Consultant' s reliance agreement, subject to the prior approval of Consultant and Client. 

8.  LIMITATION OF LIABILITY. CLIENT AND CONSULTANT HAVE EVALUATED THE RISKS AND REWARDS ASSOCIATED WITH THIS 
PROJECT, INCLUDING CONSULTANTS FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF THE 
ASSOCIATED RISKS. TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF CONSULTANT( AND ITS 
RELATED CORPORATIONS AND EMPLOYEES) TO CLIENT AND THIRD PARTIES GRANTED RELIANCE IS LIMITED TO THE GREATER OF 

10, 000 OR CONSULTANTS FEE, FOR ANY AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES( INCLUDING ATTORNEY AND 
EXPERT FEES) ARISING OUT OF CONSULTANTS SERVICES OR THIS AGREEMENT. PRIOR TO ACCEPTANCE OF THIS AGREEMENT AND 
UPON WRITTEN REQUEST FROM CLIENT, CONSULTANT MAY NEGOTIATE A HIGHER LIMITATION FOR ADDITIONAL CONSIDERATION IN 
THE FORM OF A SURCHARGE TO BE ADDED TO THE AMOUNT STATED IN THE COMPENSATION SECTION OF THE PROPOSAL THIS 
LIMITATION SHALL APPLY REGARDLESS OF AVAILABLE PROFESSIONAL LIABILITY INSURANCE COVERAGE, CAUSE( S), OR THE THEORY 
OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER RECOVERY. THIS LIMITATION SHALL NOT APPLY TO THE EXTENT THE 
DAMAGE IS PAID UNDER CONSULTANTS COMMERCIAL GENERAL LIABILITY POLICY. 

7.  Indemnity/Statute of Limitations. Consultant and Client shall indemnify and hold harmless the other and their respective employees from and 
against legal liability for claims, losses, damages, and expenses to the extent such claims, losses, damages, or expenses are legally determined to be 
caused by their negligent acts, errors, or omissions. In the event such claims, losses, damages, or expenses are legally determined to be caused by the 
joint or concurrent negligence of Consultant and Client, they shall be borne by each party in proportion to its own negligence under comparative fault 
principles.  Neither party shall have a duty to defend the other party, and no duty to defend is hereby created by this indemnity provision and such duty 
is explicitly waived under this Agreement. Causes of action arising out of Consultant's Services or this Agreement regardless of cause(s) or the theory 
of liability, including negligence, indemnity or other recovery shall be deemed to have accrued and the applicable statute of limitations shall commence 
to run not later than the date of Consultant' s substantial completion of Services on the project. 

8.  Warranty. Consultant will perform the Services in a manner consistent with that level of care and skill ordinarily exercised by members of the profession 
currently practicing under similar conditions in the same locale. EXCEPT FOR THE STANDARD OF CARE PREVIOUSLY STATED, CONSULTANT 
MAKES NO WARRANTIES OR GUARANTEES, EXPRESS OR IMPLIED, RELATING TO CONSULTANTS SERVICES AND CONSULTANT 
DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES IMPOSED BY LAW, INCLUDING WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE. 

Rev. 5- 19 Page 1 of 2 



llerracon-
Reference Number. P94197979 

9.  Insurance. Consultant represents that it now carries, and will continue to carry:( i) workers' compensation insurance in accordance with the laws of the 
states having jurisdiction over Consultant' s employees who are engaged in the Services, and employer' s liability insurance($ 1, 000, 000);( ii) commercial 
general liability insurance($ 1, 000, 000 occ/$ 2, 004000 egg);( l) automobile liability insurance( 51, 000, 000 B. I. and P. D. combined single limit); and( iv) 
professional liability insurance ($ 1, 000, 000 claim / agg). Certificates of insurance will be provided upon request. Client and Consultant shall waive 
subrogation against the other party on all general liability and property coverage. 

10. CONSEQUENTIAL DAMAGES. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR LOSS OF PROFITS OR REVENUE; LOSS OF USE 

OR OPPORTUNITY; LOSS OF GOOD WILL; COST OF SUBSTITUTE FACILITIES, GOODS, OR SERVICES; COST OF CAPITAL; OR FOR ANY 
SPECIAL, CONSEQUENTIAL, INDIRECT, PUNITIVE, OR EXEMPLARY DAMAGES. 

11. Dispute Resolution. Client shall not be entitled to assert a Claim against Consultant based on any theory of professional negligence unless and until 
Client has obtained the written opinion from a registered, independent, and reputable engineer, architect, or geologist that Consultant has violated the 
standard of care applicable to Consultant' s performance of the Services. Client shall provide this opinion to Consultant and the parties shall endeavor to 
resolve the dispute within 30 days, after which Client may pursue its remedies at law. This Agreement shall be governed by and construed according to 
Kansas law. 

12. Subsurface Explorations. Subsurface conditions throughout the site may vary from those depicted on logs of discrete borings, test pits, or other 
exploratory services. Client understands Consultant' s layout of boring and test locations is approximate and that Consultant may deviate a reasonable 
distance from those locations. Consultant will take reasonable precautions to reduce damage to the site when performing Services; however, Client 
accepts that invasive services such as drilling or sampling may damage or alter the site. Site restoration is not provided unless specifically included in the 
Services. 

13. Testing and Observations. Client understands that testing and observation are discrete sampling procedures, and that such procedures indicate 
conditions only at the depths, locations, and times the procedures were performed. Consultant will provide test results and opinions based on tests and 
field observations only for the work tested. Client understands that testing and observation are not continuous or exhaustive, and are conducted to reduce 

not eliminate- project risk. Client shall cause all tests and inspections of the site, materials, and Services performed by Consultant to be timely and 
property scheduled in order for the Services to be performed in accordance with the plans, specifications, contract documents, and Consultant' s 
recommendations. No claims for loss or damage or injury shall be brought against Consultant by Client or any third party unless all tests and inspections 
have been so performed and Consultants recommendations have been followed. Unless otherwise stated in the Proposal, Client assumes sole 
responsibility for determining whether the quantity and the nature of Services ordered by Client is adequate and sufficient for Client' s intended purpose. 
Client is responsible( even if delegated to contractor) for requesting services, and notifying and scheduling Consultant so Consultant can perform these 
Services. Consultant is not responsible for damages caused by Services not performed due to a failure to request or schedule Consultant's Services. 
Consultant shall not be responsible for the quality and completeness of Client' s contractor' s work or their adherence to the project documents, and 
Consultant' s performance of testing and observation services shall not relieve Client' s contractor in any way from its responsibility for defects discovered 
in its work, or create a warranty or guarantee. Consultant will not supervise or direct the work performed by Client' s contractor or its subcontractors and 
is not responsible for their means and methods. The extension of unit prices with quantities to establish a total estimated cost does not guarantee a 
maximum cost to complete the Services. The quantities, when given, are estimates based on contract documents and schedules made available at the 
time of the Proposal. Since schedule, performance, production, and charges are directed and/ or controlled by others, any quantity extensions must be 
considered as estimated and not a guarantee of maximum cost. 

14. Sample Disposition, Affected Materials, and Indemnity. Samples are consumed in testing or disposed of upon completion of the testing 
procedures( unless stated otherwise in the Services). Client shall furnish or cause to be furnished to Consultant all documents and information known or 
available to Client that relate to the identity, location, quantity, nature, or characteristic of any hazardous waste, toxic, radioactive, or contaminated 
materials(' Affected Materials') at or near the site, and shall immediately transmit new, updated, or revised information as it becomes available. Client 
agrees that Consultant is not responsible for the disposition of Affected Materials unless specifically provided in the Services, and that Client is responsible 
for directing such disposition. In no event shall Consultant be required to sign a hazardous waste manifest or take title to any Affected Materials. Client 
shall have the obligation to make all spill or release notifications to appropriate governmental agencies. The Client agrees that Consultant neither created 
nor contributed to the creation or existence of any Affected Materials conditions at the site and Consultant shall not be responsible for any claims, losses, or 
damages allegedly arising out of Consultant' s performance of Services hereunder, or for any claims against Consultant as a generator, disposer, or arranger of 
Affected Materials under federal, state, or local law or ordinance. 

15. Ownership of Documents. Work product, such as reports, logs, data, notes, or calculations, prepared by Consultant shall remain Consultant' s 
property. Proprietary concepts, systems, and ideas developed during performance of the Services shall remain the sole property of Consultant. Files shall 
be maintained in general accordance with Consultant' s document retention policies and practices. 

19. Utilities. Unless otherwise stated in the Proposal, Client shall provide the location and/ or arrange for the marking of private utilities and subterranean 
structures. Consultant shall take reasonable precautions to avoid damage or injury to subterranean structures or utilities. Consultant shall not be 
responsible for damage to subterranean structures or utilities that are not called to Consultant' s attention, are not correctly marked, including by a utility 
locate service, or are incorrectly shown on the plans furnished to Consultant 

17. Site Access and Safety. Client shall secure all necessary site related approvals, permits, licenses. and consents necessary to commence and 
complete the Services and will execute any necessary site access agreement. Consultant will be responsible for supervision and site safety measures 
for its own employees, but shall not be responsible for the supervision or health and safety precautions for any other parties, including Client, Client' s 
contractors, subcontractors, or other parties present at the site. 

18. The Supplemental Terms and Conditions are attached and incorporated herein, and hereby supersede the corresponding articles listed herein. 

Client: Consultant Terracon Consultants, Inc.      
n Mc nan County 

111 -, 
By:      Q% La Date:   12/ 31/ 2019 By:     e  Date:  / zv 

a j`//n  K. Z o/ Group Manager Name/ Title:   Scott M. Felton/ County Judge ,,,. Name/ TitMadly 
Address:      8901 Carpenter Fwy, Ste 100 Address:      501 Washington Ave, Ste 214 

Dallas, TX 75247- 4547 Waco, TX 76701 

Fax  ( 214) 630-7070 Phone: 254) 757-5049 Fax  ( 254) 757-6196 Phone:  ( 214) 83041010 

Email: Marl lyn. Zenko© ten'acon.com Email: Dustin.chapmanDco. mciennan. tx.us 
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Supplemental Terms and Conditions 

These Supplemental Terms and Conditions supplement, supersede, replace and amend the 
terms and conditions contained or incorporated by reference in the Proposal or Agreement( hereinafter 
collectively " Agreement" unless specifically used otherwise) including General Conditions, to the 
extent of any conflict. 

1. Texas law shall apply. 

2. Venue of any dispute shall be in a court of competent jurisdiction in McLennan 
County, Texas. 

3. My purported indemnification by the Client that has not been deleted is limited to the 
extent allowed by Texas law, ifany. The County will not create any interest and sinking fund or levy 
a tax to set back funding for potential indemnification obligations. 

4. My provision of the Agreement attempting to set a time bar, contractual limitations 
period, or accrual date for claims is deleted and not accepted. 

5. My provisions requiring arbitration or binding mediation are deleted. 

6. My provisions limiting Client' s recovery of damages to insurance proceeds or the 
fees of TERRACON are deleted and not accepted. 

7. My provision purporting to require the purchase of insurance by the Client is deleted. 

8. The Client has joint ownership and has a joint right to the use and reproduction of the 
documents prepared or furnished by the TERRACON for its own public purposes. However, the 
Client may not sell the documents, assign the documents, or transfer the documents to another entity 
for use by that entity— except as required by the terms of any grant funding or regulations applicable 
to the project. The Client may provide the documents to any governmental agency or authority having 
the right to review or approve/disapprove such documents. TERRACON shall NOT be responsible 

for modifications in the documents not made or approved by TERRACON. TERRACON shall be 
entitled to retain copies of the documents and is given permission hereby to use the documents in its 
business for the purposes ofother projects without the need for payment of compensation to the Client 
for said use of the documents. 

9. This Proposal is a contract for County funds within the public domain. Therefore, any 
provision attempting to make the Proposal proprietary information is rejected and deleted. 

CLIENT VV o-
TERRACON CONSULTANTS, INC. 



JA.' ANDY' HARWELL, County Clerk 
McLennan Couny, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



The Court went to G. Bids, RFP' s, RFQ' s, Quotations for Goods and Services. 



AGENDA: JANUARY 7, 2020 

G. Bids, RFP' s, RFQ' s Quotations for Goods and Services: 

1.   Authorization of Asbestos Inspection Proposal Deferred 

P19044S: Environmental Concerns, Inc.( ECI) See end 

ofMeeting) 

2.  Authorization of Building Condition Assessment Deferred 

Proposal: CP& Y 

3.  Authorization of Recommendation for Bid Approved 

20- 007: Truck for Road & Bridge, See after 

Precinct 1 Item H. 3.) 

4.   Authorization of Technology Quotes re: Jack Approved 

Harwell Detention Center 

CD- 546, 9: 40 



The Court went to Item G. 3. Authorization of Recommendation for Bid 20- 007: Truck for Road 

Bridge, Precinct I. 



ORDER APPROVING: 

AUTHORIZATION OF RECOMMENDATION FOR BID 

20- 007: TRUCK FOR ROAD & BRIDGE, 

PRECINCT 1 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of 

Recommendation for Bid 20- 007: Truck for Road & Bridge, Precinct 1. After discussion, 

Commissioner Snell made a motion to approve and it was seconded by Commissioner Perry. A 

vote being called for, voting in favor of said motion was Judge Felton, Commissioner Snell, 

Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court 

that said Authorization be, and the same is hereby, approved by unanimous vote. 



Bid Recommendation 

Court Date Originating Department Officiated By Reference 

01/ 07/ 20 Road & Bridge Pct. I Ken Bass Bid 20- 007 

Background: 

Bid for Truck for Road & Bridge Pct. I 
Bid First Advertised on November 21, 2019 
Bids Due & Bid Opening on December 12, 2019 
Recommendation to Court December 17, 2019 

Respondents: 

Southwest International Trucks 
Waco, TX Total Unit Price:  $ 103, 725. 00 

Lonestar Truck Group Total Unit Price:  $ 147, 563. 80 31" 
Waco, TX 76705 

Recommendation: 

We recommend that McLennan County grant the award for purchase of a Truck for Road & 
Bridge Precinct Ito Lonestar Truck Group in the amount of$ 147, 563. 80. 

Why: 

Lonestar Truck Group submitted the bid that met specifications. 

Reviewed By: 

ill 4/ $ "— 

iEeomm en/DAU° nl 
ISS' 0 o:      

Y OF 

COu 

AHAr HARWELL, County CIO( 
McLennan County, Toms 

FILED:   JAN 0 7 arn 
By Myrcetez Gowan- Perkins, 



ORDER APPROVING: 

AUTHORIZATION OF TECHNOLOGY OUOTES RE: JACK 
HARWELL DETENTION CENTER 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of 

Technology Quotes re: Jack Harwell Detention Center. After discussion, Commissioner Perry 

made a motion to approve and it was seconded by Commissioner Jones. A vote being called for, 

voting in favor of said motion was Judge Felton, Commissioner Miller, Commissioner Snell, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 



INFORMATION TECHNOLOGY DEPARTMENT 
I,'
f 4̀  , i(       LID FET 

CH 

509 COLUMBUS AVENUE AN, 7, 1 
t < <-  '! INFORMATION TECHNOLOGY WACO, TEXAS 76701- 1388 

MCLENNAN COUNTY 2541757- 5164 n=   
41:4t 

December 30, 2019 

Re: Technology Quotes for the Jack Harwell Detention Center 

To the Honorable Commissioners Court 

I have two requests for your consideration. 

1)  The Sheriffs Office has communicated a need to install phone connections into the wings of the 
Jack Harwell Detention Center. Additional cabling will be required in these areas and can be 
added to the existing work order for the data cables previously approved by Commissioners Court 
on December 3,d, 2019. 

The approximate expenses required are as follows: 
8) phone drops 1280.00 quote from Extraco) 
8) rechargeable/ cordless phones  —  $ 2642. 00 quote from AM) 

Total 3922. 00 

The IT Assessment fund still maintains a surplus that could cover these costs. 

2)  LaSalle Corrections previously provided the PRI connection that the Hwy 6 Jail depended on as a 
failover for the phone system. When this service was terminated, IT considered other options for 
phone service configurations, at the recommendation of our phone vendor. We have come full 
circle and feel that a PRI connection is still the best solution at this time. I have acquired a quote 
from Grande for this service, to serve as a failover solution for both jail facilities. 

23 Channel PRI with 100 DIDs @$ 415/month on 36-month term, plus regulatory fees and 
surcharges. 

I am submitting these requests for your consideration. 

Respectfully, 

fl, 

Lisa Fetsch 

COURT 
APPROVED BY COMMISSIONERS 

ZCC DAY F THI 

DGE 



A& A Technology Group, Inc 
Quote 

Phone: 512- 327- 3277 
1-

7.       Fax: 512- 452- 5088 No.:      10213 

2120 West Braker In, Suite D, PO Box 82345 
Date:       12/ 11/ 2019 

A RI A TECHNOLOGY 

G R OUP 

78708- 2345)   

Austin, TX 78758 

Prepared for:  Prepared by: JP Miller 

Marcella Shelton 254. 757.5164 Account No.: 24372 

McLennan County Jack Harwell Detention Center Phone: 254. 759. 5900 

3101 E Marlin Highway Job: Add- On 

Waco, TX 76705 U. S. A. 

Item ID Description UOM Sell Total Quantity 

Marcella, Danin' s Initial reaction was that cabling may be required at lack Harwell. 

8 51303911 RFP 12 Single Cell Base Station( NA) EA 140. 00 1, 120. 00 

8 51303913 112 DECr Phone, Universal EA 160. 00 1, 280.00 

w/ Charger) 

8 51303917 112 DECr Phone NIMH Rechargeable EA 10. 00 80. 00 

Battery Single( FRU) 

1 DISC- 04 Discount on Mitel Systems EA 248. 00)     248. 00) 

1. 00 SHIPPING& HANDLIN 

G 

Shipping& Handling -

actual charges 

subject to EA 30. 00 30. 00 

4.00 LABOR-  

PROVISIONING 

Labor Provisioning HR 95. 00 380. 00 

Your Price:      2, 642. 00 

Total:      
2,642.00 

Prices are firm until 12/ 25/ 2019 Terms: Due Upon Receipt 

Prepared by:    JP Miller, jmiller@aatg.net Date: 12/ 11/ 2019 

Accepted by:     Date: 

Disclaimer 

PURCNesr ORDER NUMBER 

Upon acceptance of this quote, our Standard terms are Due Upon Receipt of Invoke unless otherwise annotated in the terms field. 

Monies may be required with amounts or percentages due upon delivery of hardware and software and payment of the professional 
services upon cut- over. 

Uwe agree Indwldually or corporately to be liable and pay all bills when rendered.  Uwe agree that if this account is not paid within 
terms of the Invoke date, a 1. 5 percent( 1. 5%) per month late charge will be computed and assessed on the unpaid balance of this 

account If the balance of this account is not paid and A& A Telecom Group, Inc. deans it necessary to brm this account over to a 

collection agency, Uwe agree to pay the fees charged by the collection agency for collecting these monies. 

Warranty periods are 1 year from the date of Invoice for all new equipment and 90 days from the date of invoice for used 
equipment. 

quote- no you saved sectbn. rpt Printed: 12/ 12/ 2019 8:03: 33AM Page 1 

mailto:jmiller@aatg.net
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Extraco 
1.---

T Technology 

P 0 Bos 8580 

Wean. TX 78714 

254. T812090 

Quotation For.  

McLennan Canty 

Ua Feticheatetwcm. mirne+.a.as 

Quotation 

DATE t2/ 11/ 2019 

Quotation veld wet 1/ 102020 

Structured Cabling Add- On Quote Jack Harwell Detention Center 

QUANTITY 

1 

DESCRIPTION I 
Ca04p Project- 8 CAT 8 Orate( Teat Tents and Label) es noted on IXNb. Oty 8 Purrs 
AI cedes vet be rep beta rode MDF/ NeeW IDF. Includes jacks 8 tecpbW. 
Color codes Ior ntrelecks( Date= Bee, Pnonro Cr.er S OrwIOe= Feeda) 

Conduit I Low Voltage bones to be provided by customer' 

Drape 

UNIT PRICE 

S 500 OD 

TAXABLE? 

N S 

AMOUNT 

500. 00 

1 Cabby Lobar S 780. 00 N 

SUBTOTAL 

TAX RATE 

SALES TAX 
OTHER 

TOTAL 

S 

S 

1 

I S 
1 S 

I S 

780.00 

1280. 00 

8. 25% I 

1280. 00 

Accepted by: Accepted Date 

TWIN( YOU FOR YOUR BUSINESS! 



GRANDE 
COMMUNICATIONS' 

BUSINESS 

SERVICE ORDER 

This Service Order( this ' Service Order) is entered into as of the date of last signature below( the" Effective Date'), by and 
between GRANDE COMMUNICATIONS NETWORKS, LLC, a Delaware limited liability company (" Provider), and the customer 
specified below (" Customer).  This Service Order is made pursuant to and will be governed by Provider's ' Standard Terms and 
Conditions for Enterprise Services' which are posted on Providers website at https:// mygrande. com/ PDFs/ Grande- Business- Standard-
Terms- and- Conditions- for- Enterprise- Services- Online- 0B- 06-2019. pdf( the" T& Cs"). The T&Cs are incorporated into this Service Order 
by this reference. All capitalized terms used but not defined in this Service Order shall have the meanings given to them in the T& Cs. 

CUSTOMER DBA CONTACT NAME CONTACT INFO 

Olf¢e: 
McLennan Live Fetich County Mobtle: 

BILLING ADDRESS ACCOUNT SALES REP 

Lori Meador- 3047 

TAX ID ACCOUNT NUMBER REFERENCE NUMBER 

Tax EXEMPT 44-092561201 OP165662 

NAME OF INDIVIDUAL AUTHORIZED TO ACT FOR CUSTOMER 
TITLE BUSINESS PHONE d 

If different from customer named on the bill) 

Tenn of Agreement Segment 

36 Enterprise 

PRODUCT LINE ITEM LOCATION A LOCATION Z UNITS MRC/ UNIT TOTAL MRC NRC/ UNIT TOTAL NRC 

DID( 0P165662)       3201 E State Highway 6,    

Waco, TX, 76705, USA... 
100 60. 75 75. 00 0. 00 60. 00 

23B+ 1D/ 20 Trunks-

0P165662)   

3 YR 3201 E State Highway 6,    

Waco, TX, 76705, USA...       
1 s00.00 400. 00 0. 00 0.00 

TOTALS 6416.00 0. 00 

Note: The charges listed above do not include applicable taxes, fees and surcharges. 

NOTES 

Important Notice Regarding E911 Service.  The telephone Services provided hereunder are provided by Providers Internet Protocol 
voice network ( aka ' Vo) P').   Federal Communications Commission rules require that providers of VolP phone services remind 
customers of these important E911 facts:  ( i) Provider needs a correct service site address in order to deliver accurate location 

information to E911; ( ii) If you move your VoIP phone equipment to a different physical address, you must call Provider immediately to 
update the location information, otherwise E911 will not have your correct location information on file; ( iii) VoIP services operate using 
the standard electrical power provided to the service site, so unless you have arranged for a back- up power supply, the Services will be 
unavailable during a power outage; ( iv) You may not be able to make E911 calls if there is a power outage, network outage or other 
technical problems, or if your phone service is terminated or suspended.  By signing below Customer indicates that Customer has 
read and understands this notice regarding E911 service. 

The submission of this Service Order to Customer by Provider does not constitute an offer. Instead, this Service Order will become 
effective only when both parties have signed it. The date this Service Order is signed by the last party to sign it( as indicated by the 
date associated with that parry' s signature) will be deemed the Effective Date of this Service Order. 

This file was created December 9, 2019 Monday, 



GRANDE 
COMMUNICATIONS' 

BUSINESS 

Authorized Customer Signature Authorized Grande Signature 

Printed Name Printed Name 

Title Title 

Date Signed Date Signed 

The remainder of this page is intentionally left blank.) 

JA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2029 

By Myrcetez Gowan- Perkins, 
Deputy 

This file was created Monday, December 9, 2019 



AGENDA: JANUARY 7, 2020 

H.  Contracts, Interlocal Agreements, and Memorandums of Understanding: 
Purchase, Lease, or Acquisition of Goods, Equipment or Services, 

Including any Financing Thereof: 

1.   Authorization of Lease Agreement and related Documents for Approved 

John Deere Motor Grader( re: Road& Bridge, Precinct 4) 

2.   Ratification of Final Settlement and Release Agreement with Approved 

Southwestern Correctional, LLC dba LaSalle 

Corrections, LLC( re: Operation and Management 

Services for the Jack Harwell 

Detention Center) 

3.   Regarding the Multiple Site Expansion to Existing Simulcast Approved 

Communication System/ Radio Tower Project:  See after 

Authorization of Agreement for Services Items F. I. a. 

with Terracon( re: NEPA/ SHPO Reviews F. I. d.) 

for the New Tower Sites) 

4.  Authorization of Cooperative Agreement with Approved 

Texas State Soil and Water Conservation See after 

Board ( re: Cow Bayou Site No. 10 Item H. 2.) 

Structural Repair/ Contract No. 

COWB 10- REP- ST2- 01 I- 20) 

5.   Authorization of Support and Maintenance Agreement Approved 

with Exela Technologies Company/ HOV 
Services( re: Records Management / 

Agreement No. 42881 CONSV R) 

6.   the Industrial Business Grant with Approved Regarding 
Coca- Cola Company: Authorization of See after 

Grant Payment E. Consent 

Agenda) 

7.  Approval of Extension of Completion Deadline for Approved 

Agreement for Development and Industrial Tax 

Abatement Between The Coca-Cola Company 
and McLennan County 

8.  Authorization of Janitorial Contract Renewal with Approved 

Simple Solutions of Texas( re: Satellite See after 

Campuses)       Item H. 5.) 

9.   Authorization of Service Agreement with Pulled— No 

CTWP( re: District Action Taken Attorney)       

10. Authorization of Construction Agreement with Approved 

Walker Partners Engineers Surveyors( re: 

Speegleville Road Improvements 

Project/ Bid 20- 004) 

CD- 546, 9: 43 



ORDER APPROVING: 

AUTHORIZATION OF LEASE AGREEMENT AND RELATED 

DOCUMENTS FOR JOHN DEERE MOTOR GRADER 

RE: ROAD& BRIDGE, PRECINCT 4 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of Lease 

Agreement and related Documents for John Deere Motor Grader( re: Road & Bridge, Precinct 4). 

After discussion, Commissioner Perry made a motion to approve H. I. and it was seconded by 

Commissioner Snell. A vote being called for, voting in favor of said motion was Judge Felton, 

Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. It is 

ordered by the Court that said Authorization be, and the same is hereby, approved by unanimous 

vote. 



r 
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Ken Bass 

Director of Purchasing Office: (254) 757-5016 
214 North 5th Street Fax: ( 254) 757- 5068 

Waco, Texas 76701 kcn. bass@co. mclennan. tx.us 

December 17, 2019 

Re:  Financing of Motor grader for RB 4 

Commissioners, 

We have received a request from Road & Bridge 4 to lease a new 2019 John Deere 770G Motor grader. 
The Lease is for 5 years.  The Lease amount will be $ 50, 374/ year with a purchase option at the end of 5 
years of$ 175, 669. 50. This machine is quoted through a Sourcewell Contract # 032515- JDC. 

I include a copy of the Retail Purchase Order.  Signing this document initiates the purchase.  When 
submitted this starts the selection of a machine with all the information to be included on the Lease 

Document. I include a copy of the Lease Document for Court review.  We will have a final version of 
the lease document at a later date. 

We respectfully submit this information to the Commissioners for your consideration. 

Thank You, 

Ken Bass 

DEFERRED BY COMMISSIONERS COURT 
TMiD  +   N20_14 

YITY JUDGE 

APPROV D BY COMMIS 10 ERS COAT 
THI DAY OF 

NTY JUDGE 

20 
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Retail Purchase Order 
JOHN DEERE 

RDO Equipment Co. 
215 Enterprise 

Hewitt TX, 76643 
Phone: ( 254) 666- 3900- Fax: ( 254) 666- 7466 

BR To: Purchase Order Date: 1 u18/ 2019 
MCLENNAN COUNTY Purchase Order It 1252079 

214 N 4TH ST Purchaser A000unt R:  5156002 

STE 100 Customer Purchase Order ft Pe 
WACO, TX, 787011404 Customer Sales Tax Exempt k:     None 

MCLENNAN() 

254) 757. 5158 Customer Purchaser Type:    Governmental- County 
Customer Market Use: Underground• Sewer/ Water 

Ship To:       Location of First Working Use:    WACO, TX, 767011404 

MCLENNAN COUNTY Dealer Account Number.   177418 

214 N 4TH ST Sales Professional: Kyle Schill 

STE 100 Phone:    254) 668- 3900 

WACO, TX, 787011404 Fax:    254) 668- 7466 

254) 757- 5156 Emell: KSchill© rdoequipment. cam 

Comments 

Machine quoted through Sourcewell Contract# 032515- JDC 

Equipment Information 

Quantity Serlal Number Hours Statue/ Year! Make/ Model Cash Price 

Stock Number approx.)   Additional Items 

1 TBD 0 New 2019 JOHN DEERE 770G 5328, 348. 63 
TBD 

Equipment Subtotal:  $ 328, 348. 93 

Purchase Order Totals 
Balance: 328, 348. 63 

Total Taxable Amount 308, 348. 63 

Tex Rate 3:( TXEG 0%)      0. 00 

Sales Tex Totat 0. 00 

Sub Totat 5328, 348. 63 

Cash with Order.      0. 00 

Balance Due:      5328,348.63 

D1252079 Page 1 of 7 



Legal Information 
For the Cominc! m Produo( s) 

ACKNOWLEDGMENTS- PurrAsar offers to sag, transfer, and convey me hags) Ibbi as Trade In' to the Dealer el or Prior to the One of dagvory d de above Producysl, ea a tradein' to be MOM 
against me cash price. Purchaser regiments that each ltadean' Item shall be tree Wit Oar of al security Interests. lens. end encumbrances el me bee d transfer to be Dealer exact to Ma edmt 
shown bear. The proem be tamed for each TadeJrt Ban S bled on Idf document The Rachem promises to pay ma balance de shown hereon In cash, or to eeeoge e Time Sete Agreement 
Retell bsla9ne t Contract), e a loan Agreement for the pprcAesa price d me Produ2( s). plus additmel charge shown Maroon, orb execute a Luse Agreement on or beta delivery of be 

Product( s) ordered ants. Despite delivery of W Produd( a) to the Purchaser. title Wall remab lam the Sala ante are of the forepaw Is sooenpbheb. Exact es pmdted herein and as necessa y b 
protect ROO Equipment Itom the Wire ore bankruptcy omen or a buyer in ma ordinary mase or business. the Pumam end the Dade agree that at gashes Order not a nosily agreement 
and that delivery of le Proded( a) b tie Purwm pursuant to this Purchase Order we not constitute possession of as Product( a) by the Pander. as a debtor, for to purposes d the purchase 
money security{ random In any swain Wang to asmel property security a its equivalent. Purmaser understands Mal is rights in connection with this wrduse at. Keeled as sat lag in to 
Purchase Order. I( vie) hereby grant a security unrest to RDO Ewdpmag In Me Product. 

DISCLOSURE OF REGUlA11ON APPIJCAB1naTY- When operated in Cadad; any dl. road diesel adage may be sailed to the Caliete Aft Rauurma Scent IWUn Off- Reed Dwa1 Weds 
Regulation. It* wage curd be sutra* b' Wog or accelerated Om an' requirements to recluse emissions d air pre otanl. Nita mtnsibn is enable on the California Air Resources Board weans 

et htrp' IAn s. ad. m yovhrteprowddluvpadisol. hm. 

IMPORTANT WARRANTY NOTICE- The Standard Warranty for new John Deere combustt and forestry pnducs Is sal forth Ins separate dawnent pongee by me dnbr. Pleass read the Standard 
Warning away adorn signing. No express warranty at made unless specified In the Warranty Statement. PURCHASERS RIGHTS AND REMEDIES PERTAINING TO THIS PURCHASE ARE 
LIMITED AS INDICATED IN THE STANDARD WARRANTY AND PURCHASE ORDER. WHERE PERMITTED BY LAW, NO IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS IS MADE. 

TEAMS a COIDRIONS VERIFICATION STATEMENT Use d John Deere Dula SeMasl- Srvlas1 if applicable end el rights and obligations of John Deere and the Puasar( a' Customs? as 
gagman Ma applasb agrasesnp, we governed by coo sob and eo dllors conned in the Warranty SMbmam and Me apaable John Dena Conauudbn& Forestry ConpanySubsmplbns 

Deb Swiss Dear Agnmeed end/ or Customer Dab Sarvbas e(paemens evadable Si wwwJohnDew. mmMgreamda. Purchaser agrees to be bound by mesa Nine and conditions if Purchaser 
acdvdes or otherwise uses any rile Data Services. If Rectum aces not agree to them tame erdmndeoce, Punier nest not ranee or btantbe use the Data Seems. 

TM undersigned wrdssr( a)( te' PretAasafl area ceders Ice product( ha' Prodct") describes Woe hen me Davin. The Dealer Wag pal be hale for failure to povtle the Product Or la any 
delay In delivery a such failure or delay Is due to Me Depbh Inability to obtain such Pmdud Iran the manufacturer or suppler or oder muse beyond the Dealer' s antra The ash pace Mown soon If 
vet act to Disler reaming the Predict from ore monufadearor soppier pact to any change In price by the manufacturer or supple and Is also outdo" to my new or Increased taxes being heaved 
upon the side of Me Product alter the data of lab Purchase Order. 

Upan saran d delivery. rim sleegnnt, watdmr is aoraptlng the equipment Including eammnb. n' AS IS condition, agreeing to may RDO Equipment Co. swan 2e tours of any earner a 
dsmpardef found upon reap of equipment 

Signature Area 

Purchase order Accepted By: 

20 
Ccetonds Wore) Dula Ma) 

5Corrmr reuorJ couwr9 JUot 

Authecad Signature at Dan)      D W Aaapkdl 

Delivery of Equipment Admowledgement: 

Customer' s Sgnalun)  Deb Accepted 

Standard Warranty acknowledgement 

Delivered On) Deyns) 

Extended Warranty 011 Sampling Adotowledgement 

Customer' s; lntlan nasal owner a bdeis Webb) 
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1 

Equipment Options 

City Serial Number Year/ Make/ Model 

TBD 2019 JOHN DEERE 770G 

Description 

8460T 770G MOTOR GRADER 

1020 ELECTRO HYDRAULIC CONTROLS 

1140 9. OL ENG, EPA FINAL TIER IV 

1235 ALTERNATOR 130 AMP 

1310 QUICK SERVICE GROUP 

1420 SEV DUTY FUEL FILTER/ LINES 

1610 HYDRAULIC PUMP DISCONNECT 

170C JDLINK ULT 5 YEAR SERVICE 

1830 BLACK EXHAUST STACK 

1920 NO BLADE IMPACT ABSORPTION 

2080 14' X27" X1" MB( 8" CEX3/ 4") 

2575 NOT TOPCON READY 

2605 ENGLISH LABELS& DECALS 

2775 NO TOPCON RADIO INSTALLATION 

2830 DUAL INPUT W/ O SLIP CLUTCH 

4918 14R24 G2 1' NBP 3PC RIM 

5060 EH LOW CAB WI WINDOWS 

5510 AUTOSHIFT TRANSMISSION 

5710 TRANS VALVE SOLENOID GUARD 

5815 HYDRAU- GREASE, OIL, FUEL, COOLN 

6010 CAB PRECLEANER 

6140 PREM POST/ CONT FAB EH CNTRLS 

6555 EH CONTROL VALVE W/ 1 AUX 

6650 EH PLACE HOLDER 

6710 FRONT PUSH BLOCK 

6810 REAR RIPPER/ SCARIFIER COMBO 

7110 STANDARD LIGHTING PACKAGE 

7820 NO FRONT FENDERS 

8120 CONVERTER, 25 AMP 24V TO 12V 

8210 MIRROR, CONVEX EXTERIOR 

8310 LOWER FRONT INT WIPER/ WASHER 

8415 RADIO AM/ FM/ WB BLUETOOTH 

8510 A/ C- CHARGE 

8730 NO SOUND ABSORPTION PKG 

8810 REAR CAMERA 

9130 REAR RETRACTABLE SUNSHADE 

9210 PEDAL DECELERATOR 

9215 SG AUTOMATION SUITE 

9220 FIRE EXTINGUISHER 

9273 RT SIDE ENGINE WORK LIGHT 

9280 SMV SIGN WITH BRACKET 

9299 BEACON STROBE LEFT 

9718 G2/ L2 1' NBP 3PC RIM 
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STANDARD WARRANTY FOR NEW JOHN DEERE 

CONSTRUCTION, UTILITY, CCE AND FORESTRY PRODUCTS — US & Canada 

Construction, Forestry & Compact Construction Equipment( CCE) Products': 12 months Full 
Machine Standard Warranty 

Compact Construction Equipment Products Delivered and settled on or after 01 June 2018: 24 

months or 2000 hours ( whichever comes first) Full Machine Standard Warranty 
C& E Series Pull-Type Scrapers: 6 months Full Machine Standard Warranty 
DC & DE Series Pull- Type Scrapers: 12 months Full Machine Standard Warranty 
Scraper Tractors: 24 Months or 2000 Hours ( whichever occurs first) Full Machine Standard Warranty 

Forestry Attachments: 12 Months or 2000 Hours ( whichever occurs first) Full Machine Standard Warranty 
Frontier Equipment:  6 months Full Machine Standard Warranty ( 90 days in rental applications) 

The" Standard Warranty" is part of the warranty protection package available from John Deere Construction & Forestry 
Company( John Deere Limited in Canada) (" John Deere") to purchasers of new John Deere products (" product"): 

STANDARD Warranty is John Deere' s standard new product warranty, described in this document, provided at no 
additional charge to the purchaser. 

EXTENDED Warranty is a separate repair contract made available by John Deere for purchasers who wish to 
complement their Standard Warranty coverage. Complete Extended Warranty details, including coverage options and 
limitations, are set forth in the Application for Extended Warranty, which is available from authorized John Deere 
dealers. 

STRUCTURALL Warranty applies to certain structural components as listed below and as described in this document. 

FACTORY- INSTALLED UNDERCARRIAGE Warranty applies to certain undercarriage components as listed below and 
as described in this document. 

A. STANDARD WARRANTY - GENERAL PROVISIONS 

John Deere will repair or replace, at its option, any parts ( except those specified below) of a new John Deere product 
that, as delivered to the original retail purchaser( s), are defective in material or workmanship. Performance of this 
warranty will be free of charge for parts and labor/ labour, except as otherwise stated below. Standard Warranty 
applies only to purchases from John Deere and authorized John Deere dealers and, except as otherwise provided in 
the next sentence and section L below, is extended only to the original retail purchaser of the product. Remaining 
Standard Warranty applicable to a used John Deere product is transferred to a subsequent purchaser of the product 
only if the subsequent purchaser requests a transfer from an authorized John Deere dealer before the product' s 
Standard Warranty expires. Coverage begins on the date of delivery of the product to the original retail purchaser. For 
purposes of this warranty, a product that has been rented, used for demonstration purposes for 150 or more hours, or 
otherwise used prior to its original retail purchase has been " used" for the total duration of such use. Warranty 
statements required by law covering engine emissions- related parts and components are found on a separate written 
warranty certificate provided to the purchaser at the time of the original retail purchase. 

B. WHAT IS COVERED BY STANDARD WARRANTY -

All parts of a new John Deere product ( except those noted in Sections D and E below) are covered during the 
Standard Warranty period set out above. 

C. EXCLUSIVE REMEDY -

The repair or replacement of covered parts or components that are defective, as provided in Sections A, B, D. 2 and 
D. 3 herein, shall be the purchaser' s exclusive remedy for any defect in the product. However, if after repeated 
attempts such repair or replacement fails to correct the performance problem caused by the defect, the purchaser' s 
sole remedy shall be a refund of the amount paid for the product( in exchange for a return of the product), excluding 
any transportation charges, license fees, taxes and insurance premiums, and less a reasonable allowance for use of 
the product prior to its return. In no event will the dealer, John Deere or any company affiliated with John Deere be 
liable for any incidental or consequential damages, including but not limited to loss of profits, rental of substitute 
equipment or other commercial loss. Correction of defects in the manner provided above shall constitute fulfillment of 
all liabilities of the Dealer, John Deere, or any company affiliated with John Deere to the purchaser or any other 

US/ CAN DEERE Warranty Statement Ver. 9. 0 Effective 21 March 2019 Page 1 of 4 

D1252079 Page 4 of 7 



person, whether based upon contract, tort, strict liability, or otherwise. This limitation does not apply to claims for 
personal injury. 

D. ITEMS COVERED SEPARATELY -

1.   Standard Warranty does not apply to batteries, radios, tires, cameras, or to Cummins, MTU or Detroit Diesel 
Engines installed in John Deere products, which are covered by separate written warranties. 

2.   Factory- Installed Undercarriage Warranty covers all non- rubberized factory-installed undercarriage wear 
components for 3 years or 4, 000 hours from the date of delivery to the original retail purchaser, whichever occurs 
first( unless terminated earlier under Section F, below). For purposes of this warranty, a product that has been 
rented, used for demonstration purposes for 150 or more hours, or otherwise used prior to its original retail 
purchase has been " used" for the total duration of such use. In addition to the items listed in section E below, 
Factory- Installed Undercarriage Warranty does not cover: failures due to wear, machine application, maintenance 
practices, or improper machine configuration; removal and installation labor/ labour; transportation or hauling 
costs; unapproved parts; non- wear items; and rubberized undercarriage components such as rubber tracks. 
Warranty claims will be pro- rated based upon wear of the failed component and whether track shoe width is 
approved by John Deere. Factory- Installed Undercarriage Warranty does not apply to Scraper Tractors. 

3.   StructurALL Warranty for new John Deere Products ( except Compact Excavators & Loaders, Skid- Steer Loaders, 

Compact Track Loaders, Scraper Tractors, Pull- Type Scrapers, and Forestry Attachments, which are not eligible 
for StructurALL Warranty) begins at the date of delivery to the original retail purchaser and ends ( unless 
terminated earlier under Section F, below) after three ( 3) years, or 10, 000 hours ( whichever occurs first). For 
purposes of this warranty, a product that has been rented, used for demonstration purposes for 150 or more 
hours, or otherwise used prior to its original retail purchase has been" used" for the total duration of such use. 
StructurALL Warranty applies only to the following structural components listed below as installed on the 
product at the time of original manufacture. If a particular component is not listed below it is not covered by 
StructurALL Warranty. 

Arm; Articulation Joint ( incl. pins & bushings); Bin Frame; Boom; Carbody; C- Frame"; Circle Frame; Coupler 
John Deere built ONLY); Dipperstick; Draft Frame; Engine Frame; Equipment Frame; Grapple Arch and Grapple 

Boom; Loader Arm; Loader Frame; Mainframe; Moldboard Lift Arm; NeverGreaseTM Pin Joints [ Includes steering 

pin and bushing joints ( standard equipment), roller elements ( roller bearings) in bucket to boom joints and sliding 
elements ( bushing) for boom and linkage joints ( optional equipment)]; Rollover Protection Structure( ROPS); Side 
Frame; Swing Frame; Track Frame; Undercarriage Frame; X- Frame; Z- bar loader linkage( including bell crank 
and bucket driver link); Specialty booms and arms marketed as" heavy duty" by John Deere. 

Items Covered by StructurALL for Cut- to- Length Forestry Machines: Front frame( welded assembly); Rear frame 
welded assembly); Crane king post with basement; Middle joint frame; Cabin swing frame: Main Boom 

StructurALL Warranty does not apply to: 
1.  Any product used primarily in extreme duty or severe duty applications such as but not limited to: 

demolition and wrecking, chemical plant ( including fertilizer plants), salt mines, steel mill, land fill and 
transfer stations, scrap handling, scarifying and other applications that are similarly destructive or similarly 
heavy duty except specialty booms and arms as stated in Section D. 3 above. 

2.   C- Frames on H- Series & J- Series Crawlers equipped with root rakes or used in forestry applications 
unless equipped with an " extreme duty" reinforcement package. 

3.   Cut- to- Length Forestry Heads and Slash Bundler Units. 
4.  Crawlers equipped with optional side booms. 

5.   Cut- to- Length Forestry, Excavator, and Log Loader swing bearings. 
6.   Motor Graders equipped with front- or rear- mounted snow wings. 

US/ CAN DEERE Warranty Statement Ver. 9. 0 Effective 21 March 2019 Page 2 of 4 

D1252079 Page 5 of 7 



E. ITEMS NOT COVERED -

John Deere is NOT responsible for the following: 
1.   Freight 

2.  Adjustments to compensate for wear, for periodic maintenance or adjustments that result from normal wear and 
tear. 

3.   Damage caused by unapproved adjustments ( electronic or mechanical) to machine or machine components 
outside of published specifications including but not limited to engine, hydraulic components and relief valves. 

4.   Program updates, calibrations, and pressure adjustments. 
5.   Diagnostic Time 

6.  Additional Labor/ Labour Time - Above SPG/ Labor/ Labour Rate 

7.  Additional Cleaning - Above SPG/ Labor/ Labour Rate 
8.   Rental Fees 

9.   Depreciation or damage caused by normal wear or application, lack of reasonable and proper maintenance, 
failure to follow operating instructions, misuse, negligence, collision or other accidents. 

10. Premiums charged for Overtime Labor/ Labour 

11. Transportation to and from the dealership. 
12. Travel time, mileage or service calls by the dealer. 
13. Non- John Deere components or modifications, Rotobec grapples, and attachments installed aftermarket. 
14. Shop supplies and maintenance items such as, but not limited to: filters, fuels, oil, hydraulic fluid, lubricants, 

coolants, conditioners, shop towels, cleaners and degreasers. Note: Reimbursement for refills of oils/ coolants lost 
due to a warrantable failure is covered when a system failure occurs outside the boundaries of a normal oil 

change ( within 25% of specified change interval as provided in the Operator' s Manual). 
15. Torn, cut, or worn hoses. 

16. Wear items, such as, but not limited to: body liner, belts, blades, bulbs, lubricated joints ( including pins and 
bushings), dry brakes, brake linings, dry clutch linings, saw blades, chains, skidder grapple shocks, color marking 
nozzles, and articulation bumpers. 

17. Items such as cutting- edge parts, delimbing knives, bucket teeth and rubber track are not warranted for 
depreciation or damage caused by normal wear, lack of proper maintenance, misuse, failure to follow operating 
instructions, the elements or accident. 

18. Any defect in a non- covered component, or damage to or failure of a covered component caused by a defect in a 
non- covered component. 

19. Secondary damage which occurs from continued operation of a product after recognition of the occurrence of a 
failure. 

20. Parts supplied or modifications done by third party suppliers. 
21. Topping off fluids when fluid levels fall in the range between low and full 
22. Parts/ Kits not ordered on machine and installed aftermarket. These parts will be covered by any applicable parts 

warranty. 

23. Attachments installed aftermarket— i. e. Winch not installed at factory. 
24. Custom options installed outside the factory— i. e. G. R. Manufacturing option packages. 
25. Used Products ( except as otherwise provided in section L below). 

F. TERMINATION OF WARRANTY-

John Deere is relieved of its obligations under Standard Warranty, StructurALL Warranty, Factory- Installed 
Undercarriage Warranty and/ or Extended Warranty if: 
1.   Service( other than normal maintenance and replacement of service items) is performed by someone other than 

an authorized John Deere dealer; or 

2.   The product is modified or altered in ways not approved by John Deere; or 
3.  Any unapproved or improperly sized attachment is installed on the product. Approval and attachment size shall 

be at John Deere' s sole discretion. ( Consult dealer prior to installing attachments or product modification). 
4.   The product is moved outside the US and/ or Canada. 

G. PARTS REPLACED UNDER WARRANTY -

Only new or remanufactured parts or components furnished or approved by John Deere, will be used if John Deere 
elects to repair the product. If any such part or component is defective in material or workmanship when installed in 
the product, John Deere will repair or replace, as it elects, such defective part or component, provided the defect is 
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reported to an authorized John Deere dealer within 90 days of installation or before expiration of the applicable 

Standard Warranty, Factory- Installed Undercarriage Warranty and/ or StructurALL Warranty whichever is later. 

H. TELEMATICS 

NOTICE: Products may be equipped with telematics hardware and software (" Telematics') that transmit data to John 
Deere/ Dealer. Purchaser may deactivate Telematics at www. idlink. com. 

Notwithstanding Purchaser' s right, title or interest in the Products, Purchaser agrees that John Deere and Dealer 
their affiliates, successors and assigns), without further notice to Purchaser have the right to: 

1.  Access, use, collect and disclose any data generated by, collected by, or stored in, Products or any hardware or 
devices interfacing with Products (" Machine Data"); 

2.  Access Machine Data directly through data reporting devices integrated within, or attached to, Products, including 
Telematics (" Data Reporting Systems"); and 

3.   Update the Data Reporting Systems software from time to time. Machine Data will only be used in accordance 
with John Deere' s Machine Data Policy, located at www. JohnDeere. com/ MachineDataPolicv. 

I.  OBTAINING WARRANTY SERVICE-

To obtain warranty service, the purchaser must request warranty service from a John Deere dealer authorized to sell 
the product to be serviced. When making such a request, the purchaser must present evidence of the product' s 
delivery date, make the product available at the dealer' s place of business, and inform the dealer in what way the 
purchaser believes the product to be defective. Standard Warranty, Factory- Installed Undercarriage Warranty and/ or 
StructurALL Warranty repairs may be made in the field if the purchaser and servicing dealer so desire. However, John 
Deere will not be responsible for any charges (such as dealer travel time, mileage or extra labor/ labour) that would not 
have been incurred had the product been repaired at the dealer's place of business. 

J. NO IMPLIED WARRANTY, CONDITIONS OR OTHER REPRESENTATION -

Where permitted by law, neither John Deere nor any company affiliated with it makes any warranties, representations, 
conditions or promises, express or implied, as to the quality, performance, or freedom from defect of its products, 
other than those set forth in this document and NO IMPLIED WARRANTY OF MERCHANTABILITY, CONDITIONS 

OR FITNESS IS MADE. 

K. NO DEALER WARRANTY -

The selling dealer makes no warranty of its own on any item covered by this warranty, and makes no warranty on 
other items unless the dealer delivers to the purchaser a separate written warranty certificate specifically warranting 
the item. The dealer has no authority to make any representation or promise on behalf of John Deere, or to 
modify the terms or limitations of this warranty in any way. 

L. USED JOHN DEERE PRODUCTS ONLY • 

John Deere will transfer remaining Standard Warranty, Factory- Installed Undercarriage Warranty and/ or StructurALL 
Warranty to the purchaser of a used John Deere construction and/ or forestry product that has been used for less than 
the full warranty period provided at the product' s original retail purchase. This transfer is not effective until change of 
ownership is registered by a John Deere dealer. ALL THE TERMS, INLCUDING LIMITATIONS AND EXCLUSIONS, 
OF THE JOHN DEERE STANDARD WARRANTY, FACTORY- INSTALLED UNDERCARRIAGE WARRANTY, 

ANDIOR STRUCTURALL WARRANTY ORIGINALLY PROVIDED FOR THE PRODUCT REMAIN IN EFFECT AND 

APPLICABLE. 
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Application ID: 12993695 
Version Number:   1 

JOHN DEERE Govemmental 

FINANCIAL 

LEASE AGREEMENT 

LESSEE'¢ NAMEAND PHYSICAL ADDRESS 

MCLENNAN COUNTY TYPE OF LESSEES LESSEES 

214 N 4TH ST STE 100 TAX ID NUMBER PHONE NO BUSINESS 

WACO, TX 76701- 1403 2492 County Government 264- 757- 5166 

LESSEE RESIDES IN( County/ Slate)   LESSEE AGREES TO KEEP GOODS IN( County/ State) 

MCLENNAN, TX See Equipment Location and County for each item of Equipment below 

NAME AND TITLE OF SIGNING OFFICER 

SCOTT M FELTON- COUNTY JUDGE 

L€S$ 0R' S NAME AND ADDRESS 
Deere Credit, Inc. PHONE NUMBER 

P. O. Box 6600 

Johnston, IA 60131- 2946 800-828. 8297 

This Lease Agreement(" Lease Agreement") is entered into between Deere Credit, Inc., as Lessor (" we"," us" or" Cu?'), and the Lessee 
and any Co- Lessee identified above(" you" or" your'). 

Each Lessee and Co- Lessee shall be jointly and severally liable for all obligations under this Lease Agreement. 

EQUEMEALLLEASEL2 

Engine Excess 
Equipment Outside 

Year Manufacturer Equipment Description Hour Limit Hour 
Location County City Limits 

Per Year Charge 

2020 JOHN DEERE 770G MOTOR GRADER 1500 56500 WACO, TX MCLENNW No 

ADDITIONAL DETAILS JOF 72 MONTH WARRANTY 

Engine Product ID Asset Level Payment' Purchase Option Price 
Hour Meter 

1111111111111 1 550. 374. 78 5175 689 50 

Total Purchase Option Price S17 AS9. 50 

Asset Level Payments may not include applicable sales taxes. For purposes of this Lease Agreement," Lease Payments" means the Lease Payment 
as identified below. 

I FA SF PAyMFNTx 

LEASE TERM START DATE: December 9, 2019 

LEASE TERM END DATE: December 9, 2024 

The first Lease Payment Due Date is December 9, 2019 and each successive Lease Payment is due on the same day of the Year thereafter, 
the" Billing Period"), unless otherwise provided below 

AGGREGATE OF ASSET SALES/ USE 
NUMBER OF PAYMENTS LEASE PAYMENT DUE DATE 

LEVEL PAYMENTS TAX 

6 560, 374. 78 50. 00 560, 374.78 December 09, 2019 

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE 

Settlement Nor, 12993695 EmFPment Type. Construction& Forestry Commercial 

DOC7000 Apd' cat' on ID. 12993695 Version Number. 1 12/ 09/ 2019 01: 55 PM Page 1 of 5 

Revision Date: 22 September 2019 
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TERMS AND CONDITIONS 

1.   Lease Term: Payments. You agree to lease from us the Equipment described in this Lease Agreement for the Lease Term. The 
Lease Term will begin on the Lease Term Start Date and end on the Lease Term End Date. All attachments and accessories itemized in 

this Lease Agreement and all replacements, parts and repairs to the Equipment shall form part of the Equipment. This Lease Agreement 
is not accepted by us until we sign it, even if you have made a payment to us. You agree to remit the Lease Payments each Billing Period 
and all other amounts ( including applicable sales, use and property taxes) when due to: DEERE CREDIT, INC., P. O. Box 4450, Carol 
Stream. IL 60197- 4450, even if we do not send you a bill or an invoice. YOUR PAYMENT OBLIGATIONS ARE ABSOLUTE, 
UNCONDITIONAL, AND ARE NOT SUBJECT TO CANCELLATION, REDUCTION OR SETOFF FOR ANY REASON WHATSOEVER. 

For any payment which is not received by its due date, you agree to pay a late charge equal to 4. 000% of the past due amount ( not to 
exceed the maximum amount permitted by law) as reasonable collection costs, plus interest from the due date until paid al a rate of 1. 5 
per month, but in no event more than the maximum lawful rate.  Restrictive endorsements on checks you send us will not change or 
reduce your obligations to us.  If a payment is returned to us by the bank for any reason, you agree to pay us a fee of 525. 00 or the 
maximum amount permitted by law, whichever is less. Lease Payments and other payments may be applied. at our discretion, to any 
obligation you may have to us or any of our affiliates. If the total of all payments made during the Lease Term exceeds the total of all 
amounts due under this Lease Agreement by less than 525. 00 we may retain such excess. Lease Payments may be based on the 
assumption that we will be entitled to certain tax benefits as the owner of the Equipment. If you take or fail to take any action that results 
in a loss of such tax benefits, you will pay us, on demand, the amount we calculate as the value of such lost tax benefits. You certify that 
the engine hour meter reading on each Item of Equipment is accurate as of the date you sign this Lease Agreement.  If you use any 
Equipment during the Lease Term for more than the Engine Hour Limit indicated above for that Item of Equipment, you will pay to us 
within 10 days of the Lease Term End Date ( or any earlier termination of this Lease Agreement) an amount equal to the Excess Hour 
Charge for that Item of Equipment for each engine hour in excess of the Engine Hour Limit.  If this Lease Agreement is terminated, 

canceled or extended for any reason, the Engine Hour Limit will be prorated by us in our sole discretion. 
2.   5ecurlty Deoosit. If a Security Deposit is indicated in the Advance Lease Payment Invoice, the Security Deposit will be held by us 
in a non- interest- bearing account commingled with other funds.  We may apply the Security Deposit to any amounts due under this 
Lease Agreement and, it we do so, you agree to promptly remit to us the amount necessary to restore the Security Deposit to the original 
amount. The Security Deposit will be returned to you within 30 days of termination of this Lease Agreement and final inspection by us, 
provided you are not in default. 
3.   Taxes. Although you may be exempt from the payment of certain Taxes, you agree to pay us when invoiced( a) all sales, use. 
rental, gross receipts and all other taxes which may be imposed on the Equipment or its use. and( b) all taxes and governmental 
charges associated with the ownership, use or possession of the Equipment including, but not limited to. personal property and ad 
valorem taxes(" Taxes"). Taxes do not include those measured by our net income. If applicable law requires tax returns or reports 
to be filed by you, you agree to promptly file such tax return and reports and deliver copies to us. You agree to keep and make 
available to us all tax returns and reports for Taxes paid by you. 

4.   Ownershlo• Missing Information. We are the owner of the Equipment and you have the right to use the Equipment under the 
terms of this Lease Agreement. You agree to keep the Equipment free and clear of liens and encumbrances, except those in our favor, 
and promptly notify us if a lien or encumbrance is placed or threatened against the Equipment. You irrevocably authorize us, at any time, 
to ( a) insert or correct information on this Lease Agreement, including your correct legal name, serial numbers and equipment 
descriptions; ( b) submit notices and proofs of loss for any required insurance: and ( c) endorse your name on remittances for insurance 
and Equipment sale or lease proceeds. 

5.   Dauloment Maintenance. Ooeration and Use.  You agree to ( a) USE THE EQUIPMENT ONLY FOR AGRICULTURAL, 
BUSINESS OR COMMERCIAL PURPOSES AND NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES; ( b) not permanently 
move the Equipment to another county or state without notifying us within 30 days; ( c) operate and maintain the Equipment in 
accordance with all( i) laws, ordinances and regulations,( ii) manuals and other instructions issued by the manufacturer( s) and supplier( s), 
and ( iii) insurance policy terms and requirements; ( d) perform ( at your own expense) all maintenance and repairs necessary to keep the 
Equipment in as good a condition as when delivered to you. reasonable wear excepted; ( e) not install or use any accessory or device on 
the Equipment which may damage or otherwise negatively affect the value, manufacturer warranty coverage, useful life or the originally 
intended function or use of the Equipment in any way;( f) remove any non- financed accessory or device which is not otherwise prohibited 
under subsection ( e) above before lease expiration or earlier termination without damaging the Equipment:( g) allow us and our agent( s) 
to inspect the Equipment and all of your records related to its use, maintenance and repair at any reasonable time;( h) keep any metering 
device installed on the Equipment connected and in good working condition at all times;( i) affix and maintain, in a prominent place on the 
Equipment, any labels, plates or other markings we may provide to you; and ( j) not permit the Equipment to be used by, or to be in the 
possession of, anyone other than you or your employees. 
6.   Insurance. You agree, at your cost, to ( a) keep the Equipment insured against all risks of physical damage for no less than its 
Termination Value( as such term is defined in Section 7 below), naming us( and our successors and assigns) as sole loss payee: and( b) 
maintain public liability insurance, covering personal injury and property damage for not less than 51, 000, 000 per occurrence. naming us 
and our successors and assigns) as additional insured. All insurance must be with companies and policies acceptable to us.  Your 

obligation to insure the Equipment continues until you return the Equipment to us and we accept it. Each insurance policy must provide 
that ( a) our interest in the policy will not be invalidated by any act, omission. breach or neglect of anyone other than us; and ( b) the 
insurer will give us at least 30 days' prior written notice before any cancellation of, or material change to. the policy. 

Unless you provide us with evidence of the required insurance coverages. we may purchase insurance, at your expense, to protect 
our interests in the Equipment. This insurance may not( a) protect your interests; or( b) pay any claim that you make or any claim that is 
made against you in connection with the Equipment. You may later cancel any insurance purchased by us, but only after providing us 
with evidence that you have obtained the insurance required by this Lease Agreement. The cost of the insurance may be more than the 
cost of insurance you may be able to obtain on your own. 
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7.  }. oss or Damage. Until the Equipment is returned to us in satisfactory condition, you are responsible for all risk of loss, damage. 
theft, destruction or seizure of the Equipment( an" Event of Loss"). You must promptly notify us of any Event of Loss. If the Equipment 
can be repaired or replaced, you agree to promptly repair or replace the Equipment, at your cost, and the terms of this Lease Agreement 
will continue to apply. If the Equipment cannot be repaired or replaced, you agree to pay us, within 10 days of the Event of Loss, its 
Termination Value as of the day before such Event of Loss occurred. Upon receipt of the Termination Value. we will transfer to you ( or 
the insurance company) all of our rights, title and interest in such Item( s) of Equipment( each, an" Item of Equipment") AS- IS. WHERE-
IS, WITHOUT ANY WARRANTY AS TO CONDITION OR VALUE. 

All insurance proceeds must be paid directly to us, and we may apply any excess insurance proceeds to any other amounts you owe 
us or any of our affiliates. " Termination Value" for any Item of Equipment shall be the net book value calculated as the sum of( a) all 

Lease Payments and any other amounts then due and payable to us; plus ( b) the present value of all remaining Lease Payments and 
other amounts, discounted at the; Internal Rate of Return or, if a discount rate is set forth in this Lease Agreement, such discount rate 

the" Discount Rate"); plus( c) the unamortized amount of our direct costs of originating and administering this Lease Agreement; plus ( d) 
cost to repair and refurbish the Item so that it is in satisfactory condition in accordance with Section 10; plus( e) the present value of the 
Purchase Option Price( or. if there is no Purchase Option Price. the residual value that we assumed in calculating the Lease Payments) 
discounted at the Discount Rate." Internal Rate of Return" shall be calculated using standard finance techniques with the equipment cost, 
Lease Payments, Lease Term and Purchase Option Price ( or residual value assumption) as the variables. " Discount Rate" shall mean 

the Internal Rale of Return minus two percentage points( 2%). 

8.   Purchase Option.  In the event you desire to purchase an Item of Equipment at the Lease Term End Date and you are not in 
default, you agree to pay us the applicable Purchase Option Price ( plus applicable Taxes including estimated property taxes) for each 
Item of Equipment. Upon receipt of the Purchase Option Price and any other amounts you owe us on or before the Lease Term End 

Date, we will transfer to you all of our right, title and interest in such Item( s) of Equipment AS- IS. WHERE- IS. WITHOUT ANY 
WARRANTY AS TO CONDITION OR VALUE. 

9.   Early Payof(. In the event you desire to purchase an Item of Equipment prior to the Lease Term End Date. are not in default. and 
you request a payoff amount quote, you agree to pay us the payoff amount. Upon receipt of the payoff amount, we will transfer to you all 
of our right, title and interest in such Item of Equipment AS- IS. WHERE- IS. WITHOUT ANY WARRANTY AS TO CONDITION OR 
VALUE. 

10.  Return of Eauloment. If this Lease Agreement is terminated for any reason and you do not( a) return the Equipment to us. or, ( b) 
exercise any Purchase Option. you agree to remit to us, until such time as the Equipment is returned to us in accordance with the 
provisions of this Section, lease payments each month equal to the higher of( i) the monthly fair market rental value of the Equipment. as 
determined by us in our sole discretion, or ( ii) the monthly Lease Payment ( or the monthly lease payment equivalent if the Lease 
Payments are other than monthly ( e. g., for annual Lease Payments, the monthly lease payment equivalent would be calculated by 
dividing the annual Lease Payment by 12)).  All Equipment must be returned to the nearest John Deere dealer that sells equipment 
substantially similar to the Equipment, at your expense and in satisfactory condition, along with all use, maintenance and repair records. 
Equipment is in satisfactory condition if it is in as good a condition as when the Equipment was delivered to you. reasonable wear 
excepted.  Unsatisfactory condition shall include any condition described below(" Excessive Wear and Tear"): 

al Mechanical.  ( A) Computer systems or safety and emission control equipment not in proper working order: ( B) mechanical 
components that are missing, broken or unsafe or that do not operate normally, given the age of the Equipment; ( C) wear on power 
train assembly that exceeds manufacturer' s standards for normal wear and tear; ( D) any air filters not within manufacturer' s 
specifications: ( E) any gauges or fluid indicators that are damaged or do not function; ( F) the electrical system fails to operate 
properly:( G) the battery fails to hold a charge;( H) any wire harnesses not tied down and kept secured, dry and clean;( I) any pumps, 
motors, valves or cylinders not in good operating condition or that fail to meet manufacturer' s rated specifications: ( J) hydraulic 
system exceeds manufacturers then- current contaminant standards ( as shown by oil sample analysis); ( K) equipment not serviced 
according to manufacturer' s operating manual; and/ or( L) any lubricant. water or NC seal leaks. 
lbl Exterior. ( A) Dents larger than 2 inches in diameter; ( B) excessive number of dents or scratches; ( C) any scratch B" or longer 
that reaches the metal skin; ( D) any single chip the size of a quarter or larger or multiple small chips within one square foot; ( E) 
substandard paint repairs, such as peeling, bubbling or mismatched shades that evidence poor condition in comparison to the 
original paint and require repainting at a cost in excess of 5200; ( F) rust holes in the body metal or a rust spot that covers more than 
a 4- inch square area: ( G) any glass that must be replaced due to cracks or missing glass and any windshield damages cracked or 
broken glass must be replaced; ( H) all frame damage and substandard frame repairs; and/ or ( I) any tires or tracks that ( i) have 
broken side walls or excessive cuts or damages, ( ii) have less than 50% of the original useful life remaining, or( iii) are not of the 
same size, type grade or equivalent quality manufacturer as were originally included on the Equipment. 
c) Cab/ Operator Platform. ( A) Heavy interior soil or strong odors, such as manure, that cannot be removed by general cleaning; 
B) unclean condition of operator environment; and/ or ( C) holes, tears, or burns on the dash. floor covers. seats, headliners, 

upholstery or interior. 
1tl1 General. ( A) Equipment not operated or maintained in accordance with manufacturers specifications or if components, fuels or 
fluids. on or in connection with the Equipment that do not meet manufacturer' s standards were used; and/ or( B) any other damage 
that in the aggregate costs$ 250 or more to repair or that makes the Equipment unlawful or unsafe to operate. 
fel Other. ( A) All warranty and PIP(" Product Improvement Program") work relating to the Equipment must be completed prior to the 
Lease Term End Date; ( B) the Equipment must be cleaned prior to its return; ( C) The Equipment must be prepared for storage 
according to the operators manual, including flushing the system and use of winterization fluid. 
Ifl Hour Meter. For each Item of Equipment returned with a broken or missing hour meter. you shall accept an invoice from us and 
remit to us an amount equal to 51, 000.  You agree that the engine hour meter included with the Equipment is conclusive of the 
number of hours of Equipment use. 

Jul Invoices for Excess Wear And Tear Upon any return of the Equipment, we shall. in our sole discretion, determine the existence 
of any Excessive Wear and Tear. In the event any Item of Equipment is returned to us with Excessive Wear and Tear, you shall, at 
our sole discretion, ( A) accept an invoice from us and remit to us the cost of repairing or replacing the affected component( s) which 
we determine necessary to return the Equipment to its required condition; and/ or ( B) accept an invoice from us and remit to us an 
amount equal to our estimate of( i) the cost of new tires or tracks if the tires or tracks are damaged due to broken side walls or 

excessive cuts or damage, or ( a) the cost of new tires or tracks multiplied by the difference between ( a) our estimate of the 
percentage of the useful life of the tires and tracks then remaining, and ( b) 50%.  For example, if you return Equipment with tires 

20% their useful would remit to us an amount equal to 30% of the cost of new tires (( 50% - 20%) having of life remaining. you 

multiplied by the cost of new tires).  Your failure to remit the required payment to us within 10 days of demand shall constitute a 
default by you under the terms of this Lease Agreement. 
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11.  Default. You will be in default if: ( a) you fail to remit to us any Lease Payment or other payment when due; ( b) you breach any 
other provision of this Lease Agreement and fail to cure such breach within 10 days; ( c) you remove any Equipment from the United 
States; ( d) a petition is filed by or against you or any guarantor under any bankruptcy or insolvency law; ( e) a default occurs under any 
other agreement between you( or any of your affiliates) and us( or any of our affiliates); ( f) you or any guarantor is acquired by, merges 
with or consolidates into another entity, sells substantially all its assets, dissolves or terminates its existence, or( if an individual) dies; or 
g) you fail to maintain the insurance required by Section 6. Time is of the essence under this Lease Agreement. 

12.  Jtemedleg. If a default occurs, we may, to the extent permitted by applicable law, do one or more of the following: ( a) require you 
to return the Equipment in the manner outlined in Section 10. or take possession of the Equipment; ( b) recover from you, AS 
LIQUIDATED DAMAGES FOR LOSS OF BARGAIN AND NOT AS A PENALTY:( i) if the Equipment is returned to to us, the sum of( 1) all 

Lease Payments and any other amounts then due and payable to us; ( 2) the present value of all remaining Lease Payments and other 
amounts. discounted at the Discount Rate; ( 3) the cost to repair and refurbish the Item of Equipment so that it is in satisfactory condition 
in accordance with Section 10; and ( 4) the unamortized amount of our initial direct costs of originating and administering this Lease 
Agreement, ( ii) if the Equipment is not returned to us, the Termination Value as of the date of such default, or( iii) if you are in default of 
subsection( e) of Section 5 above the Termination Value as of the date of such default; ( c) declare any other agreements between you 
and us( or any of our affiliates) in default;( d) terminate any of your rights( but none of your obligations) under this Lease Agreement and 
any other agreement between you and us ( or any of our affiliates); ( e) charge you for the expenses incurred in connection with the 
enforcement of our remedies including, without limitation. repossession, repair and collection costs, attorneys' fees and court costs; ( I) 
exercise any other remedy available at law or in equity; and ( g) take on your behalf( at your expense) any action required by this Lease 
Agreement which you fail to take. These remedies are cumulative, are in addition to any other remedies provided by law, and may be 
exercised concurrently or separately. Any failure or delay by us to exercise any right shall not operate as a waiver of any other right or 
future right. 

13.  Assignment.  You will not assign, pledge or otherwise transfer any of your rights or interests in this Lease Agreement or any 
Equipment without our prior written consent. Any assignment without our consent will be void. This Lease Agreement shall be binding 
upon any successor or permitted assignee. We may assign this Lease Agreement or our interest in the Equipment at any time without 
notice to you and without your consent. We may provide information about you to any prospective assignee or participant. You agree 
not to assert against our assignee any claims, offsets or defenses which you may have against us. 

14.  indemnity. You are responsible for all losses, damage, claims. injuries to or the death of an individual, and attorneys' fees and 
costs(" Claims"). incurred or asserted by any person, in any manner related to the Equipment or this Lease Agreement thereof, including 
its use, condition or possession. You agree to defend and indemnify us, and hold us harmless, against all Claims, although we reserve 
the right to control the defense and to select or approve defense counsel. You will promptly notify us of all Claims made. Your liability 
under this Section is not limited to the amounts of insurance required under this Lease Agreement. This indemnity continues beyond the 
termination of this Lease Agreement for acts or omissions which occurred during the Lease Term. 
15.  Representations and Warranties. You represent and warrant to us, as of the date of this Lease Agreement, and covenant to 
us so long as this Lease Agreement is in effect, that: a) you are a State. or a political subdivision thereof, for purposes of Section 
103 of the Internal Revenue Code of 1986, as amended ( the " Code"); ( b) any documents required to be delivered in connection 
with the Lease ( collectively, the " Documents") have been duly authorized by you in accordance with all applicable laws, rules. 
ordinances, and regulations; ( c) the Documents are valid, legal, binding agreements, enforceable in accordance with their terms and 

the person( s) signing the Documents have the authority to do so, are acting with the full authorization of your governing body, and 
hold the offices indicated below their signatures: ( d) the Equipment is essential to the immediate performance of a governmental or 
proprietary function by you within the scope of your authority and shall be used during the Lease Term only by you and only to 
perform such function; ( e) you intend to use the Equipment for the entire Lease Term and shall take all necessary action to include 
in your annual budget any funds required to fulfill your obligations each fiscal period during the Lease Term; ( f) you have complied 
fully with all applicable law governing open meetings, public bidding and appropriations, required in connection with the Lease and the 
debt under applicable state law; ( g) your obligations to remit Lease Payments and other amounts due and to become due under 
the Lease constitute a current expense and not a debt under applicable state law; ( h) all financial information you have provided is 
true and a reasonable representation of your financial condition; ( i) you shall not do or cause to be done any act which shall cause. 
or by omission of any act allow the interest portion of any Lease Payment to become includible in our gross income for Federal 
income taxation purposes under the Code; ( j) you shall maintain a complete and accurate account of all assignments of the Lease 
in the form sufficient to comply with book entry requirements of Section 149( a) of the Code and the regulations prescribed 
thereunder from time to time; and ( k) you shall comply with the information reporting requirements of Section 149( e) of the Code. 
Such comoliance shall include, but not be limited to, the execution of 8038- G or 8038- GC Information Returns. 

You acknowledge and agree that: ( a) we did not select, manufacture or supply any of the Equipment; ( b) we acquired the 

Equipment at your direction; ( c) you selected the supplier of the Equipment; ( d) you are entitled to all manufacturer warranties 
Warranty Rights") and we assign all Warranty Rights, to you, to the extent assignable; ( e) you may request an accurate and 

complete statement of the Warranty Rights, including any disclaimers and limitations. directly from the manufacturer; and ( f) you 
assign to us all your rights ( but none of your obligations) under all purchase orders. purchase agreements or similar documents 
relating to the Equipment. You waive all rights and remedies conferred upon a lessee under Sections 508 - 522 of Article 2A of the 
Uniform Commercial Code. 

16.  Governing Law: Jurisdiction: Venue.   THIS LEASE AGREEMENT WILL BE GOVERNED BY, AND CONSTRUED IN 
ACCORDANCE WITH THE LAWS OF IOWA, WHERE THIS LEASE AGREEMENT IS ACCEPTED AND ENTERED INTO, except for its 

conflict of laws provisions. You irrevocably submit to the non- exclusive jurisdiction and venue of federal and state courts located in Des 
Moines, Iowa and will not claim it is an inconvenient forum for legal action. YOU AND WE IRREVOCABLY WAIVE ANY RIGHT YOU 
AND WE MAY HAVE TO A JURY TRIAL. 

17.  Miscellaneous.  WE HAVE NOT MADE, AND DO NOT MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR 
IMPLIED, AS TO THE EQUIPMENT' S MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, OR 
OTHERWISE. WE ARE NOT LIABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES. You acknowledge that no supplier or dealer 
of the Equipment is an agent of ours, or authorized to act for or bind us. You agree not to withhold any amount you owe us if you believe 
you have a claim against us, or any Equipment supplier( s) or manufacturer( s), but to pursue that claim independently. Any claim you 
have against us must be made within two years after the event that caused it. All notices must be in writing and will be deemed given 5 
days after mailing to the intended recipient at its address indicated above, unless changed by a notice given in accordance with this 
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Section. This Lease Agreement supersedes and replaces all prior understandings and communications ( oral or written) concerning the 
subject matter thereof.  Except as otherwise provided in Section 12( d) no part of this Lease Agreement can be amended, waived or 
terminated except by a writing signed by both you and us. Any part of this Lease Agreement may be signed in separate counterparts 
that, together, will constitute one document.  If a court finds any part of this Lease Agreement to be invalid or unenforceable, the 
remainder of this Lease Agreement will remain in effect. You permit us to monitor and record telephone conversations between you and 
us. By providing any telephone number, including a mobile phone number, to us, any of our affiliates or any debt collectors we retain, 
we. such affiliates and such retained debt collectors can contact you using that number, including calls using an automatic dialing and 
announcing device and prerecorded calls, and that such calls are not" unsolicited" under state or federal law. All of our rights under this 
Lease Agreement shall remain in effect after the expiration of the Lease Term or termination of this Lease Agreement. 

Notwithstanding any other election you make. you agree that ( a) we can access, retain and use, at any times we elect any 
information regarding the location, maintenance, operation and condition of the Equipment: ( b) you irrevocably authorize anyone in 
possession of that information to provide all of that information to us upon our request until our security interest in the Equipment is 
terminated,( c) you wilt not disable or otherwise interfere with any information gathering or transmission device within or attached to the 
Equipment: and( d) we may reactivate any such device. 

18.  Non- AppropriatIon of Funds. You intend to remit to us all Lease Payments and other payments for the full Lease Term if 

funds are legally available. In the event you are not granted an appropriation of funds at any time during the Lease Term for the 
Equipment or for equipment which is functionally similar to the Equipment and operating funds are not otherwise available to you to 
remit Lease Payments and other payments due and to become due under this Lease Agreement, and there is no other legal 
procedure or available funds by or with which payment can be made to us. and the non- appropriation did not result from an act or 
omission by you, you shall have the right to return the Equipment in accordance with Section 10 of this Lease Agreement and 
terminate this Lease Agreement on the last day of the fiscal period for which appropriations were received without penalty or 
expense to you, except as to the portion of the Lease Payments for which funds shall have been appropriated and budgeted. At 
least 30 days prior to the end of your fiscal period, your chief executive officer( or legal counsel) shall certify in writing that( a) funds 
have not been appropriated for the fiscal period. ( b) such non- appropriation did not result from any act or failure to act by you, and 
c) you have exhausted all funds legally available to pay Lease Payments. If you terminate the Lease because of a non-

appropriation of funds. you may not, to the extent permitted by applicable law, purchase, lease. or rent, during the subsequent fiscal 
period. equipment performing the same functions as, or functions taking the place of. those performed by the Equipment. This 
Section 18 shall not permit you to terminate the Lease in order to acquire any other equipment or to allocate funds directly or 
indirectly to perform essentially the application for which the Equipment is intended. 
If you terminate the Lease because of a non- appropriation of funds, the provisions of Section 8 shall not apply. 

THE TERMS OF THIS LEASE AGREEMENT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESE 
WRITTEN TERMS ARE ENFORCEABLE.   NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY ENFORCED.   BY 

SIGNING THIS LEASE AGREEMENT, YOU AGREE TO ALL OF THE TERMS AND CONDITIONS SET FORTH IN THIS LEASE 
AGREEMENT. THIS LEASE AGREEMENT IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN 

YOU AND US, EXCEPT AS WE MAY LATER AGREE IN WRITING TO MODIFY IT. 

NOTICES TO THE LESSEE- DO NOT SIGN THIS LEASE AGREEMENT IN BLANK. YOU ARE ENTITLED TO A COPY OF THE 

LEASE AGREEMENT AT THE TIME YOU SIGN IT TO PROTECT YOUR LEGAL RIGHTS. 

MCLENNAN COUNTY 

By: 

Date Signed)   SCOTT M FELTON, COUNTY JUDGE 

Accepted By: Deere Credit, Inc.( Lessor) 
6400 NW 86th Street, Johnston, IA 50131- 6600 

By: 

Date Agreement Signed)       Authorized Signature) 
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f i.       Advance Lease Payment Invoice 

JOHN DEERE 
Due Date:   12/ 09/ 2019 

FINANCIAL 
Total Due:   S50, 374. 76 

Purchase Order 

Number: 

Billing Address:     Updated Billing Information: 

MCLENNAN COUNTY 

214 N 4TH ST STE 100 

WACO, TX 76701- 1403 

Please Note: All future invoices will be sent to the billing address shown unless you update your billing information above. 

Sales/ Use Security Total Due At 
Manufacturer Model Product ID Due Date Payment 

Tax Deposit Signing 

JOHN DEERE 770G 1111111111111 12/ 09/ 2019 550, 374. 78 0. 00 50. 00 550,374. 78 

Correspondence Only:  Remit Checks Payable To: 

Deere Credit, Inc. Deere Credit, Inc. 

Attn: Lease Administration Attn: Acct. Dept.- ALP Processing 
PO Box 6600 PO Box 6600 

Johnston, IA 50131- 6600 Johnston, IA 50131- 6600 

Phone: ( 800) 828- 8297 

Fax:  ( 800) 254- 0020 

TO ENSURE PROPER CREDIT, STAPLE CHECK AND RETURN THIS INVOICE WITH THE LEASE AGREEMENT 

DOCUMENTS. 

STAPLE ADVANCE LEASE PAYMENT CHECK HERE 

Every dishonored check will result in a fee of$ 25. 00 or an amount not to exceed the highest amount permitted by law. 
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JOHN DEERE 
FINANCIAL 

Automatic Payment Enrollment 

How to Enroll— There are two easy options available for enrollment: 
Sign up today online by visiting our website at myjdfaccount corn , OR 
Complete and sign this authorization form and send to us: 

o Fax— 800- 826- 9527 

o Email - JDFCustomerServicet@JohnDeere. com 

o Mail -

John Deere Financial 

ATTN: Payment Specialist 

PO BOX 5327 

Madison, WI 53705 

Please write legibly and provide all information reouested 

Bank Account Information - Please see page 2 of the form for instructions. 

Name of Financial Institution: 

City & State: 

Name of Person or Entity on Bank Account: 

9 digit Routing/ Transit#:       Bank Account Number: 

Type of Account: Checking Savings 

John Deere Financial I request automatic payments 
John Deere Financial Accountholder Phone 

Account Number/     to begin with my payment 
Accountholder Name Number 

App ID #       starting in the month of: 

12993695 MCLENNAN COUNTY 254- 757- 5156 12/ 09/2019 

JOHN DEERE FINANCIAL AUTOMATIC PAYMENT AUTHORIZATION FORM 

My signature authorizes Deere Credit Services, Inc. and its affiliates, (" the Company), to initiate debit entries to 
the checking/ savings account that I have provided to the Company for the regularly scheduled payments or other 
amounts owed to the Company on each individual John Deere Financial account referenced. I also authorize the 
Company to issue credit entries to the checking/ savings account as necessary for amounts that may be due to 
me. This authorization is to remain in full force and effect until canceled by the Company, or by written 
notification from me, given in such time and manner as to allow the Company a reasonable opportunity to act 
upon it. If any of the referenced John Deere Financial accounts is closed due to an Add- On transaction, 
consolidation or corrected loan agreement and I have recurring payments, this enrollment and banking 

information will be transferred to my new account( s). I acknowledge that I am subject to the NACHA Operating 
Rules and Guidelines applicable to electronic debit entries to my bank account. 
I understand any payment due prior to the month I requested above for each individual account must be 
made in order to be eligible for automatic payment for that account. 

Bank Account Owner Signature 

Date Bank Account Owner Phone Number 
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5.  JOHN DEERE 
u 

FINANCIAL 

Sample Personal Check 

1000 .° Joan K. Hancock 

75012 Colson As gaunt 

Louualale. Kentucky 40225 rt_  , . ". 

l. r Sc : ux 

o. nm m l 5 

PL`LL1J 

A II) Ranh USA 
n." lure. I>\ 

t. 9__ 

01: 010• 009a041:  96O 1 06 297 21.•  000 

Rouhng& Checking 
Transit Number Acct Number Check Number 

Sample Business Check 

1!  •      The 

Company 
e'""    

ens, No. 02468900 

S4atP  ' saw 

1•• 11 ILO. 00 01-

M. eb rn NAVE 

anl. 0. A307003 
SUM Ln 

thiMas Id rltfyy&,a.tl( 
0o14. ia9059 5011 SOOto9.: 1a7tes6V 

11- J 

1\ Routing A Checking 
Check Number Transit Number Acct Number 
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nJOHN DEERE 
Delivery and Acknowledgment FINANCIAL 

COUNTY 
LESSEE:     

214 N 4TH ST STE 100, WACO, TX 76701- 1403 1MCLENNAN 
DEERE CREDIT, INC. 

LESSOR:      
6400 NW 86th ST, PO BOX 6600, JOHNSTON, IA 50131- 6600 

Capitalized terms shall have the meanings set forth in the Lease Agreement. 

You hereby represent and warrant that: ( a) all of the Equipment more fully described in the Lease Agreement was selected by you: ( b) all of 
the Equipment and the Operator's Manuals have been delivered to, and received by, you; ( c) you received the manufacturer's written 
warranty applicable to the Equipment and you understand that your rights are subject to the limitations outlined therein; ( d) the safe 
operation and the proper servicing of the Equipment has been explained to you; ( e) all of the Equipment has been inspected by you and is 
in good working order and repair ( operating or otherwise); ( f) the Equipment shall be used only for the purpose indicated in the Lease 
Agreement: ( g) all of the Equipment is unconditionally and irrevocably accepted by you for all purposes under the Lease Agreement: and( h) 
all information you provide to us is true and correct. 

Signed by Lessee' s duly authorized representative on the date shown below. 

MCLENNAN COUNTY 

By: 

Date Signed)       SCOTT M FELTON, COUNTY JUDGE 
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ha i 
JOHN DEERE 

Physical Damage/ Liability Insurance 
FINANCIAL 

MCLENNAN COUNTY 
LESSEE:      

214 N 4TH ST STE 100, WACO, TX 76701- 1403 

DEERE CREDIT, INC. 
LESSOR:      

6400 NW 86th ST, PO BOX 6600, JOHNSTON, IA 50131- 6600 

LIABILITY INSURANCE on the Lease Agreement will be provided by the following insurance agency: 

Name of Agency:  Phone Number of Agency: 

Mailing Address of Agency:       Fax Number of Agency: 

PHYSICAL DAMAGE INSURANCE on the Lease Agreement will be provided by the following agency: 

Name of Agency:  Phone Number of Agency: 

Mailing Address of Agency:       Fax Number of Agency: 

If an insurance certificate is available, in place of the above information, it should be provided to: 

ADDITIONAL INSURED and LOSS PAYEE: 

Deere Credit, Inc. 

Its Successors &/ or Assigns 

6400 NW 86rn St 

Johnston, IA 50131 

I agree and understand that, pursuant to the provisions of Section 6 of the Lease Agreement,  I must at all times ( a) maintain public liability 
insurance, covering personal injury and property damage for not less than $ 1, 000,000 per occurrence, naming Deere Credit, Inc. ( and its 
successors and assigns) as additional insured: and ( b) keep the Equipment insured against all risks of physical damage for no less than its 
Termination Value ( as such term is defined in Section 7 of the Lease Agreement), naming Deere Credit, Inc. ( and its successors and assigns) 
as sole loss payee. 

NOTICES TO LESSEE- DO NOT SIGN THIS PHYSICAL DAMAGE/ LIABILITY INSURANCE IN BLANK. YOU ARE ENTITLED TO A COPY 
OF THE PHYSICAL DAMAGE/ LIABILITY INSURANCE AT THE TIME YOU SIGN IT TO PROTECT YOUR LEGAL RIGHTS. 

MCLENNAN COUNTY 

By: 

Date Signed)       SCOTT M FELTON. COUNTY JUDGE 

Revision Date: 15 2017 January sppmyuon to. 12993695 version Number. 1 

FORM0717 Page 1 of 1 
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JOHN DEERE Properly Tax Acknowledgment 
FINANCIAL 

MCLENNAN COUNTY 
LESSEE:      

214 NJ 4TH ST STE 100, WACO, TX 76701- 1403 

DEERE CREDIT, INC. 
LESSOR:      

6400 NW 86th ST, PO BOX 6600, JOHNSTON. IA 50131- 6600 

As Lessor and Owner of the equipment, Deere Credit, Inc. is responsible for filing and paying property tax to the 
appropriate taxing authority. Lessee should not report this equipment on their property tax return. 

Lessor will bill Lessee for property taxes upon receipt of an assessment from the taxing authority.  Lessee will reimburse 
Lessor for property taxes upon receipt of an invoice from John Deere Financial.  Please refer to section 3 of this Lease 
Agreement for further information. 

The equipment listed in this Lease Agreement will be reported to the following taxing jurisdiction( s). 

214 N 4TH ST STE 100 

Street Address 

WACO MCLENNAN TX 76701- 1403 

City County State Zip 

PLEASE VALIDATE THE ABOVE INFORMATION& MAKE APPLICABLE CHANGES BELOW: 

Street Address 

State city County Zip 

Check here if Sales/ Use Tax Exempt Check here if Property Tax Exempt 

Equipment Usage: 

Percentage of Time: 

The undersigned ( the" Lessee") acknowledges that they have verified the equipment location listed above; understands that 
the Lessor will file and pay property taxes and that the Lessee is required to reimburse Lessor upon receipt of an invoice for 
property taxes.  Failure to reimburse Lessor for property taxes shall constitute an Event of Default as described in Section 11 
of this Lease Agreement. 

NOTICE TO THE LESSEE— DO NOT SIGN THIS LEASE IN BLANK. YOU ARE ENTITLED TO A COPY OF THE LEASE AT THE TIME 

YOU SIGN IT TO PROTECT YOUR LEGAL RIGHTS 

MCLENNAN COUNTY 

By: 

Date Signed)       SCOTT M FELTON, COUNTY JUDGE 

Revision Date: 15 January 2017 Application ID 12993695 Version Number. 1 

FORM0704 Page 1 of 1 
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JOHN DEERE 
Maintenance Addendum 

FINANCIAL 

Lease Agreement Application 12993695 
ID/ Account No. 

MCLENNAN COUNTY 
LESSEE:      

214 N 4TH ST STE 100, WACO. TX 76701- 1403 

DEERE CREDIT, INC. 
LESSOR:      

6400 NW 86th ST, PO BOX 6600, JOHNSTON, IA 50131- 6600 

Maintenance Addendum to that Certain Lease Agreement entered into as of the 9th day of December, 2019 ( the " Lease Agreement') by 
and between Deere Credit, Inc. (" Lessor") and MCLENNAN COUNTY (" Lessee"). 

RECITALS 

WHEREAS, Lessee and RDO CONSTRUCTION EQUIPMENT CO. (" Dealer') entered into an arrangement ( the " Maintenance 

Contract") pursuant to which Dealer agreed to provide certain maintenance services for the leased equipment; 

WHEREAS, Dealer and Lessee requested that Lessor collect and receive the maintenance payments due and payable by Lessee 
under the terms of the Maintenance Contract, subject to the terms and conditions of this Addendum; 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and valuable consideration, the receipt 
and suffidency of which is expressly acknowledged, the parties hereto agree as follows: 

1.  Capitalized terms not defined in this Addendum shall have the meaning given to them in the Lease Agreement. 

2.   Pursuant to the terms of the Maintenance Contract, Lessee is responsible for making monthly maintenance payments to Dealer in 
consideration of Dealer agreeing to provide certain maintenance services. Dealer and Lessee shall be responsible for establishing the 
amount of such maintenance payments and shall notify Lessor of any changes in the amount of such maintenance payments. Dealer 
and Lessee agree that such maintenance payments shall be made to Lessor. 

3.   Lessee acknowledges that the Maintenance Contract is optional and has not been required by either Dealer or Lessor. Lessee further 
acknowledges that if Lessee shall fail to make a full payment of all amounts due and payable to Lessor and Dealer, the payment shall 
be applied first to the obligations of Lessee under the Lease and then to the obligations of Lessee under the Maintenance Contract. 

Lessee expressly agrees that ( i) the Lease Agreement is independent of the Maintenance Contract and the obligations of Lessee 
thereunder are not dependent upon the performance of the maintenance obligations by Dealer, and ( ii) Lessor has no obligation to 

Lessee to perform maintenance services under the Maintenance Contract. Therefore, Lessee agrees that Lessee shall continue to 
make payments to Lessor in the amounts and at the times specified in the Lease, even if Dealer shall fail to comply with its obligations 
to Lessee. 

5.   Except as expressly modified by this Addendum, the Lease Agreement shall remain in full force and effect. This Addendum shall only 
be modified by a written instrument signed by both parties. This Addendum shall be governed by and construed in accordance with the 
laws of the State of Iowa. 

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date first above written. 

MCLENNAN COUNTY 

By: 

Date Signed)       SCOTT M FELTON. COUNTY JUDGE 

Accepted By: Deere Credit, Inc. ( Lessor) 
6400 NW 86th Street, Johnston, IA 50131- 6600 

By: 

Date Agreement Signed)       Authorized Signature)      

Revision Date: 2017 15 January Application ID. 12993695 version Number. 1 

FORM0721 Page 1 of 1 
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JA.' ANDY' HARWELL, County Clerk 
McLennan Couny, Texas 

FILED:   JAN 0 7 Y020 

By Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

RATIFICATION OF FINAL SETTLEMENT AND RELEASE 

AGREEMENT WITH SOUTHWESTERN CORRECTIONAL, 

LLC DBA LASALLE CORRECTIONS, LLC( RE: OPERATION 

AND MANAGEMENT SERVICES FOR THE JACK 

HARWELL DETENTION CENTERI 

On this the 7 day of January, 2020, came on for consideration the matter of Ratification of Final 

Settlement and Release Agreement with Southwestern Correctional, LLC dba LaSalle Corrections, 

LLC ( re: Operation and Management Services for the Jack Harwell Detention Center). After 

discussion, Commissioner Perry made a motion to approve and it was seconded by Commissioner 

Miller. A vote being called for, voting in favor of said motion was Judge Felton, Commissioner 

Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the 

Court that said Ratification be, and the same is hereby, approved by unanimous vote. 



FINAL SETTLEMENT AND RELEASE AGREEMENT 

This Final Settlement and Release Agreement ( the" Agreement") is made by and between 
McLENNAN COUNTY,    TEXAS  ( hereinafter  " County")    and SOUTHWESTERN 

CORRECTIONAL, LLC d/ b/ a LaSALLE CORRECTIONS, LLC (hereinafter ` Operator"). 

WHEREAS, the parties entered into a Facility Operation and Management Services 
Agreement dated June 14, 2013 (" O& M Agreement"); and 

WHEREAS, the parties entered into a First, Second and Third Addendum to Facility 
Operation and Management Services agreement on April 1, 2014, June 13, 2015 and March 6, 

2018 which extended the term and amended certain provisions of the original O& M Agreement; 
and 

WHEREAS, the Operator provided notice to the County of its intent to terminate operation 
and management of the Facility effective September 30, 2019 as entitled to do so under the O& M 
Agreement and offered to cooperate with the transition of operations of the Facility to the County 
and now desires to memorialize a reconciliation of the final payments due under the O& M 
Agreement and resolution of certain financial responsibilities under the O& M Agreement; and 

WHEREAS, the County and Operator have to their mutual satisfaction completed the 
transfer of operations of the Facility to the County as of September 30, 2019. 

NOW, THEREFORE, in consideration of the mutual promises and agreements herein 
contained, including the recitals set forth hereinabove, the parties agree as follows: 

Payment in Full 

1. Upon payment to Operator from funds held by the Trustee in the mutually agreed 
amount of $ 1, 537, 359.97 as further described in Exhibit A attached hereto,  the Operator 

acknowledges such sum as payment in full for its per diem fees and releases, acquits and forever 
discharges County and Trustee, and their successors and assigns, from any and all claims, including 
all money owed or accrued under the O& M Agreement. 

Release of Obligation/No Further Compensation 

2.       Operator on behalf of its successors and assigns, this day releases, acquits and 
forever discharges County, U. S. Bank in its capacity as Trustee and its successors and assigns, from 
any and all claims, including all money owed as the result of the O& M Agreement,  arising under 
common law, statute or otherwise, which Operator has or might have, known or unknown, now 

existing or might arise, directly or indirectly, attributable to the O& M Agreement.  This release 
includes but is not limited to any sums due or claimed to be due under Section 3. 04( c) for any prior 
deficiencies or claims to conditional payments from future project revenues for unpaid per diem 
operation and management fees. 

http:537,359.97


Termination of O& M Agreement 

3. The O& M Agreement is terminated as of September 30, 2019. 

4.       The parties further agree this Agreement is binding upon, and will inure to, the 
benefit of the parties and their representatives, successors, and assigns. 

5.       The parties further agree this Agreement contains the entire agreement between the 
parties and supersedes any and all prior agreements, arrangements or understandings between the 
parties, contractual or otherwise. No oral understandings, statements, promises or inducements 
contrary to the terms of this Agreement exist. This Agreement cannot be changed or terminated 
except by written agreement signed by all parties. 

6. The parties further agree this Agreement shall be governed by, construed and 
enforced in accordance with, and subject to, the laws of the State of Texas. 

7.       The parties further agree this Agreement may be executed in identical counterparts, 
each of which shall be deemed an original for all purposes. 

signature follow] pages 



Signed on this 17th day of December, 2019. 

McLENNAN      COUNTY,) TEXAS ATTEST: 

By: 
y T 

i; ctllf'XJO//•  

Scott M. Felton 

County Judge 

^ ic CUB'       By:       
Co 

SS4 
ty Cler1. 

i i Ij GJro 

y 
McLennan County Sheri 



LaSALLE CORRECTIONS LLC 

Date:  /  / 7 20 / 7 
By: 

Bill McConnell 

Partner Managing 



EXHIBIT " A" 

l _ 

Paten ofgroseeout Amounts for P! UlaSalle Carillons° Arai 

Bank Acct 212826004( Mclennan Co PFC 2014 Oper Reserve Acct) 508,354.68 Bank Balance as of 10/ 18/ 19 
Bank Actt 212826007( Mclennan Co PFC 2014 Surplus Ad)       223,755.29 Bonk Balance os of 10/ 18/ 19 

Outstanding Housing Payment- September 2019( all entities)     1,070,831.00 Outstanding Amount as of10/ 18/19 

Outstanding Housing PaymentComal County( August 2019)  6,076.00 Outstanding Amount as of10/ 18/ 19 
Outstanding Housing Payment- Hood County( June 2019)     2,940.00 Outstanding Amount as of10/18/19 
OutstandirigHousingPayment- Hood County( August 2019)   3,038.00 Outstanding Amount as of10/18/ 19 
Outstanding Houng Payment- Johnson County( June 2019)   1, 617.00 Outstanding Amount as of10/ 18/ 19 
Outstanding Housing Payment-Falls County( April 2019) 539.00 Outstanding Amount as of10/ 18/ 19 

Amount to;Transferred to Debt Service Fund 279, 291.00) 

Amount Lo be Transferred to Trustee Fees 500.00) 

Total Due to LaSalle Corrections from Trustee 1,537, 359.91 

Although tile operator ceased operation on September30th, 2019, account octivhy through October 18th, 2019 has been 

used to accountforending balances. All activity through Octoberl8, 2019 was exdusWey related to LaSalle Corrections as 
the operator. 

All amounts due to LaSalle for medical, guard duty, transport, oidif4 etc. will continue to be processed straight to LaSalle 
Correction as they ore received by McLennan County. These payments are not processed through the trustee. 

http:1,537,359.91
http:1,617.00
http:3,038.00
http:2,940.00
http:6,076.00
http:1,070,831.00
http:223,755.29
http:508,354.68


JA.' ANCY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



EXHIBIT " A" 

hail ofpose-out Amounts for PFCfIaSalle Corrections Contract: 

Bank Acct 212826004( Mclennan Co PFC 2014 Oper Reserve Acct) 508 354.68 Bank Balance as of 10/ 18/ 19 
Bank Actt 212826007( Mclennan Co PFC 2014 Surplus Acct)       223,755. 29 Bank Balance as of10/18/19 

Outstanding Housing Payment- September 2019( all entities)     1,070,831.00 Outstanding Amount as of10/ 18/ 19 

Outstanding Housing Payment- Comal County( August 2019)  6,076.00 Outstanding Amount as of 10/ 18/ 19 
Outstanding Housing Payment- Hood County( June 2019)     2,940.00 Outstanding Amount as of10/18/19 
Outstandng Housing Payment- Hood County( August 2019)   3, 038.00 Outstanding Amount as of 10/ 18/ 19 
Outstanding Housing Payment Johnson County( June 2019)   1, 617.00 Outstanding Amount as of10/ 18/19 
Outstanding Housing Payment- Falls County( April 2019) 539.00 Outstanding Amount asof10/ 18/ 19 

Amount IdTransferred to Debt Service Fund 279, 291. 00) 

Amount tdbe Transferred to Trustee Fees 500.00) 

Total Due to LaSalle Corrections from Trustee 1,537,359.97 

itlrt', • 

Although tile operator ceased operation on September 30th, 2019, accountactiufty through October18th, 2019 has been 
used to account forending balances. All activity through October18, 2019 was exclusively related to LaSalle Corrections as 
the operator. 

All amounts due to LaSalle for medical, guard duty, transport, airlift etc. will continue to be processed straight to LaSalle 
Corrections as they are received by Mclennan County. These payments ore not processed through the trustee. 

http:1,537,359.97
http:279,291.00
http:1,617.00
http:3,038.00
http:2,940.00
http:6,076.00
http:1,070,831.00
http:223,755.29


The Court went to Item H. 4. Authorization of Cooperative Agreement with Texas State Soil and 

Water Conservation Board( re: Cow Bayou Site No. 10 Structural Repair/ Contract No. COWB 10-

REP- ST2- 011- 20). 



ORDER APPROVING: 

AUTHORIZATION OF COOPERATIVE AGREEMENT WITH TEXAS 

STATE SOIL AND WATER CONSERVATION BOARD ( RE: COW 

BAYOU SITE NO. 10 STRUCTURAL REPAIR/ CONTRACT NO. 

COWB10- REP- ST2- 011- 201 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of 

Cooperative Agreement with Texas State Soil and Water Conservation Board  ( re:  Cow Bayou 

Site No.  10 Structural Repair / Contract No. COWBIO- REP- ST2- 011- 20). After discussion, 

Commissioner Jones made a motion to approve the Agreement with Texas State Soil and Water 

Conservation Board and it was seconded by Commissioner Perry. A vote being called for, voting 

in favor of said motion was Judge Felton,  Commissioner Snell,  Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 



ORDER APPROVING: 

AUTHORIZATION OF SUPPORT AND MAINTENANCE AGREEMENT 

WITH EXELA TECHNOLOGIES COMPANY/ HOV SERVICES 

RE: RECORDS MANAGEMENT / AGREEMENT 

NO. 42881CONSVRI 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of 

Support and Maintenance Agreement with Exela Technologies Company / HOV Services ( re: 

Records Management / Agreement No. 42881CONSVR). After discussion, Commissioner Miller 

made a motion to approve and it was seconded by Judge Felton. A vote being called for, voting in 

favor of said motion was Judge Felton,  Commissioner Snell,  Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 



topigv 

exela Support and Maintenance Agreement 
TECHNOLOGIES 
Euele Technologies Company 

1 2/0 2201 9 Page 1 

Customer, Mdennan County Records Management 

InadMon Location BAIDdptl211 
MCLENNAN COUNTY Agreement It 42881CONSVR 
MCLENNAN COUNTY RECORDS MANAGEMENT 

Type:      Premium System 
824 WASHINGTON 

WACO, TX 76701 Amount 62,365.61 

Effective:   1/ 30/2020 through 129/2021 

Payment Tenna:   Annual 

KATHLEEN SCHWARTZ 254 757 0860 Mua roveOm m Mud. aoORS tine 

Sn arid Tama and Gone,. On MS 2 

Covered Components 

Description Tag#  Serial# 

DIGITECH PAPERFLOW CHOICE OCR 34852- 17025 242604 

DIGITECH PAPERVISION ENTERPRISE 13095611- 31 

Covered Services Notes or Considerations 

On- Site Support/ Labor 

Remote/ On- Line Support 

Software Updates 
Phone Support 

Unlimited Service Calls Mowed 

Service Location:       17025 Customer Code: CUS04557 

Your Purchase Order Nu r.  P. O. Date: 

Signature:    Dare:  rn 1'_/ ila/fl 
Printed Name: SC.otf m. car)       Tom:   Wipe?  JUDC71 

Please sign, date and return a copy of this Support and Maintenance Agreement Renewal along with your Purchase 
Order to the address or fax number below. You will then be Invoiced for the amount shown plus any applicable 
taxes. 

By signing this Support and Maintenance Agreement or use of the services described above Customer agrees to the Terms 
and Conditions listed on page 2 attached hereto. 

RETURN 10 

at) ia1'` HOV Services- Service Administration 

9659 N. Sam Houston Parkway East, Suite 150, Box# 170 
Signature 

Humble, TX 77396 
Authorized HOV Services Representative 

Fax: 713- 957- 4858 

Date 01/ 30/2020 

Va 2. 7 

http:62,365.61


exela Support and Maintenance Agreement 
TECHNOLOGIES 
EL(ela Tedmobpies Company 

12m2/2019 
Terms and Conditions B2 
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exela Support and Maintenance Agreement 
TECHNOLOGIES 
Exeta Tethnotp os Company 

December 02, 2019 

Notice of Renewal '" 1 MCLENNAN COUNTY 

824 WASHINGTON 

WACO, TX 76701 

Attn: KATHLEEN SCHWARTZ 

Dear HOV Services Customer, 

It is that time of year to remind you that the Support and Maintenance Agreement for your document imaging I 
management products is due to expire on January 29, 2020. In order for these products to sustain a high level 
of quality performance and utilization for your organization, we strongly recommend that you renew this 
agreement for an additional term to avoid a lapse in support coverage. 

Please sign the enclosed agreement and provide your purchase order number and return to our Service 
Administration Department at the address below. Once we redeye the signed agreement, you will be invoiced 
for the amount shown on the contract, plus any applicable tax. 

We hope that the performance of these products and HOV Services' s support has met your expectations, and 
as always, we appreciate your business. 

If you have any questions or comments, feel free to call me Monday through Friday 9: 00AM to 5:00PM. 

Sincerely, 

Chamita Pradia 

HOV Services, Inc. Service Administration 

9659 N. Sam Houston Partway East, Suite 150, Box# 170 
Humble, TX 77396 

1- 800-899- 4863 



Date 12/ 12/2019 

P.O.# 

REQUISITION FOR PURCHASE 
COUNTY OF MCLENNAN RECEIVED 

From Department of Records Management( 010) DEC 12 2019 

Deliver to Archives 824 Washington Waco. TX 76701 COUNTY AUDITOR 
Show exact location of delivery and shipping instructions 

Date Delivery Required Contact Person Claire 

Telephone 757- 0860 

Item Oty Unit Tell here what is wanted Unit Total 
Describe fully, size, color, and catalog 4 when applicable Price Amount 

1 1 Exela Technologies( HOV) Support and Maintenance 

Digitech Paperf ow Choice OCR 2365. 61 2365. 61 
Tagft34852- 17025 Seriat8242604 

Digitech Papervision Enterprise 
Serialff130956( 1- 3) 

155040- 616101 

SUGGESTED 

HOV Services 

VENDORS PURCHASING DEPARTMENT USE ONLY 

Name Address Phone 

Name Address Phone 

Name Address Phone 

All goods and/or services circled above have been 
d in goo order 

County Judge 

ignature Date Department Authorization 



JA.' ANor HARWELL County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



The Court went to Item H. 8. Authorization of Janitorial Contract Renewal with Simple Solutions 
of Texas( re: Satellite Campuses). 



ORDER APPROVING: 

AUTHORIZATION OF JANITORIAL CONTRACT RENEWAL 

WITH SIMPLE SOLUTIONS OF TEXAS 

RE: SATELLITE CAMPUSES 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of 

Janitorial Contract Renewal with Simple Solutions of Texas ( re: Satellite Campuses)). After 

discussion, Commissioner Perry made a motion to approve and it was seconded simultaneously by 

Commissioner Jones and Commissioner Miller. A vote being called for, voting in favor of said 

motion was Judge Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones and 

Commissioner Perry. It is ordered by the Court that said Authorization be, and the same is hereby, 

approved by unanimous vote. 



McLennan County Purchasing Department 
214 North 5th Street Waco, Texas 76701- 1302 

Ken Bass 

Director of Purchasing 

y 

tket 

January 7, 2020 

Re:  Request to Renew Janitorial Contract 

Commissioners Court: 

Currently we have a contract for Janitorial Services with Simple Solutions of Texas.  The 
contract includes janitorial services for JP/ Constable 2, JP/ Constable 5, Juvenile Services, 
IV D Court, Health Services, Maintenance of Buildings, Purchasing and Adult Probation 
offices for a price of$ 49, 890. 00 annually. 

We consulted with Nancy Bates with Simple Solutions and found they are willing to 
renew this contract at the current rates. 

Since we are moving some offices to new locations, we are only asking Simple Solutions 
to renew their contract through February 29, 2020.  At that time we can re- evaluate our 
janitorial needs. 

We respectfully submit this information for your consideration. 

Thank You, 

Ken Bass 

AppROV• D 9Y COMMISSIONERS CO RT 
THI DAY OF 2 

U uoaE 

JA.' ANDY' HARWELL, County Clerk 
McLennan County. Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



PULLED AND NO ACTION TAKEN: 

AUTHORIZATION OF SERVICE AGREEMENT WITH 

CTWP( RE: DISTRICT ATTORNEY) 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of Service 

Agreement with CTWP( re: District Attorney). The Judge directed the Clerk to show Item as Pulled 

and No Action Taken. 



ORDER APPROVING: 

AUTHORIZATION OF CONSTRUCTION AGREEMENT WITH 

WALKER PARTNERS ENGINEERS SURVEYORS( RE: 

SPEEGLEVILLE ROAD IMPROVEMENTS 

PROJECT/ BID 20- 0041 

On this the 7 day of January, 2020, came on for consideration the matter Authorization of 

Construction Agreement with Walker Partners Engineers Surveyors ( re:  Speegleville Road 

Improvements Project / Bid 20- 004). After discussion, Commissioner Perry made a motion to 

approve the Construction Agreement with Walker Partners Engineers for Speegleville Road 

Improvements Project and it was seconded by Commissioner Snell. A vote being called for, voting 

in favor of said motion was Judge Felton,  Commissioner Snell,  Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 



I 

MCLENNAN COUNTY, TEXAS 

SPEEGLEVILLE ROAD IMPROVEMENTS 

PROJECT MANUAL 

OCTOBER 2019 

PROJECT NUMBER 1- 02518. 02 

BID NUMBER 20-004 

PtFOFT ... I 

tea:   

CIARK WILSON GAUER 
t-    e 3. 805990444e 

s• tre 
S 

t.Th 

o-/ s- / 2o19 

PROJECT MANUAL 
PROJECT MANUAL 

as part of 
as part of the 

Contract Documents the 
including Addenda numbers 

Bidding Documents 1 to 5 , inclusive) 

Walker Partners 
engineers  *  surveyors 

T. B. P. E. Registration No. 8053 
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TEXAS DEPARTMENT OF TRANSPORTATION( TxDOT) STANDARD SPECIFICATIONS 

The Texas Department of Transportation" Standard Specifications for Construction and Maintenance of 
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specifications document, the standard in the bid specifications document controls. If the standard is still 

unclear, the Engineer will determine which standard controls and his determination shall be final. 
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ADVERTISEMENT FOR BIDS 

McLennan County, Texas 
Owner) 

Separate sealed bids for McLennan County, Texas,    for the Speegleville Road 

Improvements project, will be received on behalf of and addressed to the Owner: McLennan 
County Purchasing Department  ( Attn:  Ken Bass),  at the office of Walker Partners,  823 
Washington Avenue, Suite 100, Waco, Texas 76701 until 2: 00 ( P. M.), November 14, 2019, 

and then publicly opened and read aloud shortly thereafter in the Conference Room of Walker 
Partners, LLC on the same day. 

The information for Bidders, Form of Bid, Form of Contract, Plans Specifications, and 

Forms of Bid Bond, Performance and Payment Bond, and other contract documents may 
be examined at the following: 

Walker Partners, LLC 

823 Washington Avenue, Suite 100, Waco, Texas 76701 

Copies may be obtained at the office of the Walker Partners, LLC located at 823 
Washington Avenue, Suite 100, Waco, Texas upon a payment of$ 100. 00  ( nonrefundable)   for 

each 1 I" x 17" set of plans and specifications.  An electronic copy will be available at no charge 
via electronic download. Contact Rachel Murphy at 254. 714. 1402 or 

rmurphy@walkeroartners. com to obtain the link to download.  Contact Clark Gauer at 

254.714. 1402 or cgauer@walkerpartners. com with related bid questions. 

The owner reserves the right to waive any informalities or to reject any or all bids. 

Each bidder must deposit with his bid, security in the minimum amount of 5% of the 
greatest amount of bid.  The bid bond and surety' s power of attorney must both carry the date of 
the bid opening. 

No bidder may withdraw his bid within 60 days after the actual date of the opening 
thereof. 

October 16, 2019 Clark W. Gauer, P. E. 

Date Engineer 

Advertisement for Bids 
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ARTICLE I'- DEFINED TERMS 

1. 01 Terms used in these Instructions to Bidders have the meanings indicated in the General 

Conditions and Supplementary Conditions.  Additional terms used in these Instructions to Bidders have the 
meanings indicated below: 

A.  Issuing ice--The office from which the Bidding Documents are to be issued and where the 
bidding procedures are to be administered. 

ARTICLE 2- COPIES OF BIDDING DOCUMENTS 

2. 01 Complete sets of the Bidding Documents in the number and for the payment sum, if any, stated 
in the Advertisement or Invitation to Bid may be obtained from the Issuing Office.   The payment is 
nonrefundable. 

2. 02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of incomplete 
sets of Bidding Documents. 

2. 03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so 
only for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 

ARTICLE 3- QUALIFICATIONS OF BIDDERS 

3. 01 To demonstrate Bidder' s qualifications to perform the Work, within five days of Owner' s 
request, Owner may request the Bidder to submit written evidence such as financial data, previous 
experience, present commitments, and such other data as may be requested.      

ARTICLE 4- EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 

SITE 

4. 01 Subsurface and Physical Conditions 

A.  The Supplementary Conditions identify: 

1.   Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that 

Engineer has used in preparing the Bidding Documents. 

2.   Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site ( except Underground Facilities) that Engineer has used in 

preparing the Bidding Documents.   

B.  Copies of reports and drawings referenced in Paragraph 4. 01. A will be made available by Owner to 
any Bidder on request.   Those reports and drawings are not part of the Contract Documents, but the 
technical data" contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.02 of the 

General Conditions has been identified and established in Paragraph 4. 02 of the Supplementary Conditions. 
Bidder is responsible for any interpretation or conclusion Bidder draws from any " technical data" or any 

Instructions to Bidders 

002115 - 2 



Imo. 

111 

41/     

111 

other data, interpretations, opinions or information contained in such reports or shown or indicated in such 

drawings. 

4. 02 Underground Facilities 

A.  Information and data shown or indicated in the Bidding Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based upon information and data furnished to Owner 

and Engineer by owners of such Underground Facilities, including Owner, or others.  The Contractor shall 
call Texas 811 at 1- 800-344- 8377 at least 48 hours prior to digging. 

4. 03 Hazardous Environmental Condition 

A.  The Supplementary Conditions identify those reports and drawings relating to a Hazardous 

Environmental Condition identified at the Site, if any, that Engineer has used in preparing the Bidding 
Documents. 

B.  Copies of reports and drawings referenced in Paragraph 4.03. A will be made available by Owner to 
any Bidder on request.   Those reports and drawings are not part of the Contract Documents, but the 
technical data" contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.06 of the 

General Conditions has been identified and established in Paragraph 4. 06 of the Supplementary Conditions. 
Bidder is responsible for any interpretation or conclusion Bidder draws from any " technical data" or any 

other data, interpretations, opinions, or information contained in such reports or shown or indicated in such 

drawings. 

4. 04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
with respect to subsurface conditions, other physical conditions and Underground Facilities, and possible 
changes in the Bidding Documents due to differing or unanticipated conditions appear in Paragraphs 4.02, 
4. 03, and 4.04 of the General Conditions.  Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if any, 
and possible changes in the Contract Documents due to any Hazardous Environmental Condition uncovered 
or revealed at the Site which was not shown or indicated in the Drawings or Specifications or identified in 

the Contract Documents to be within the scope of the Work appear in Paragraph 4. 06 of the General 

Conditions. 

4. 05 On request, Owner will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.  Bidder 
shall fill all holes and clean up and restore the Site to its former condition upon completion of such 
explorations,  investigations, tests, and studies.    Bidder shall comply with all applicable Laws and 
Regulations relative to excavation and utility locates. 

4. 06 Reference is made to Article 7 of the Supplementary Conditions for the identification of the 
general nature of other work that is to be performed at the Site by Owner or others ( such as utilities and 
other prime contractors) that relates to the Work contemplated by these Bidding Documents( if applicable). 
On request, Owner will provide to each Bidder for examination access to or copies of Contract Documents 
other than portions thereof related to price) for such other work. 

4. 07 It is the responsibility of each Bidder before submitting a Bid to: 

A.  examine and carefully study the Bidding Documents, the other related data identified in the Bidding 
Documents, and any Addenda; 

B.  visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work; 

Instructions to Bidders 
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C.  become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that 
may affect cost, progress, and performance of the Work; 

D.  carefully study all:( 1) reports of explorations and tests of subsurface conditions at or contiguous to 
the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at 
or contiguous to the Site ( except Underground Facilities) which have been identified in the Supplementary 

Conditions as provided in Paragraph 4.02 of the General Conditions, and ( 2) reports and drawings of 
Hazardous Environmental Conditions at the Site which have been identified in the Supplementary 
Conditions as provided in Paragraph 4. 06 of the General Conditions;       

E.  obtain and carefully study( or accept consequences of not doing so) all additional or supplementary 
examinations,  investigations,  explorations,  tests,  studies,  and data concerning conditions  ( surface,     
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or 
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying any specific means, methods,     
techniques, sequences, and procedures of construction expressly required by the Bidding Documents, and 
safety precautions and programs incident thereto; 

F.  agree at the time of submitting its Bid that no further examinations, investigations, explorations,     
tests, studies, or data are necessary for the determination of its Bid for performance of the Work at the 
price(s) bid and within the times and in accordance with the other terms and conditions of the Bidding 
Documents; 

G.  become aware of the general nature of the work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents; 

11111 
H.  correlate the information known to Bidder, information and observations obtained from visits to the 

Site,  reports and drawings identified in the Bidding Documents,  and all additional examinations, 
investigations, explorations, tests, studies, and data with the Bidding Documents; 

11111 
I.   promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 

Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is IP 
acceptable to Bidder; and 

J.   determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

11. 
4. 08 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article 4, that without exception the Bid is premised upon 
performing and furnishing the Work required by the Bidding Documents and applying any specific means,     IP 
methods, techniques, sequences, and procedures of construction that may be shown or indicated or expressly 
required by the Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors, 
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and the written 
resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding Documents are generally 
sufficient to indicate and convey understanding of all terms and conditions for performing and furnishing 
the Work.       

ARTICLE 5- PRE- BID CONFERENCE 

5. 01 A non- mandatory pre- Bid conference will be held at 10: 00 a. m. local time on October 25, 2019 
at Walker Partners Conference Room  ( 823 Washington Avenue,  Suite 100,  Waco Tx 76701). 
Representatives of Owner and Engineer will be present to discuss the Project.  Bidders are encouraged to 11111 

41111 Instructions to Bidders 

00 21 15 - 4 

411 



attend and participate in the conference.  Engineer will transmit to all prospective Bidders of record such 
Addenda as Engineer considers necessary in response to questions arising at the conference.   Oral 
statements may not be relied upon and will not be binding or legally effective. 

ARTICLE 6- SITE AND OTHER AREAS 

6. 01 The Site is identified in the Bidding Documents. Easements for permanent structures or permanent 
1111 changes in existing facilities are to be obtained and paid for by Owner unless otherwise provided in the 

Bidding Documents.  All additional lands and access thereto required for temporary construction facilities, 
construction equipment, or storage of materials and equipment to be incorporated in the Work are to be 

obtained and paid for by Contractor. 

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

7. 01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing.  Interpretations or clarifications considered necessary by Engineer in response to such 
questions will be issued by Addenda mailed or delivered to all parties recorded by Engineer as having 
received the Bidding Documents. Questions received less than ten days prior to the date for opening of Bids 
may not be answered. Only questions answered by Addenda will be binding. Oral and other interpretations 
or clarifications will be without legal effect. 

7. 02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 
advisable by Owner or Engineer. 

ARTICLE 8- BID SECURITY 

8. 01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five ( 5) 
percent of Bidder' s maximum Bid price and in the form of a certified check or bank money order or a Bid 
Bond( on the form attached) issued by a surety meeting the requirements of Paragraphs 5. 01 and 5. 02 of the 
General Conditions. 

8. 02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the 
Contract Documents, furnished the required contract security and met the other conditions of the Notice of 
Award, whereupon the Bid security will be returned.  If the Successful Bidder fails to execute and deliver 
the Contract Documents and furnish the required contract security within 15 days after the Notice of Award, 
Owner may annul the Notice of Award and the Bid security of that Bidder will be forfeited. The Bid 
security of other Bidders whom Owner believes to have a reasonable chance of receiving the award may be 
retained by Owner until the earlier of seven days after the Effective Date of the Agreement or 61 days after 
the Bid opening, whereupon Bid security furnished by such Bidders will be returned. 

8. 03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of 
receiving the award will be returned within seven days after the Bid opening. 

Instructions to Bidders 
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ARTICLE 9- CONTRACT TIMES 

9. 01 The Contractor shall have 350 days to complete the proposed work in accordance with Article 
4. 02 of the Agreement and Article 7— Time of Completion of Bid Form 00 41 43.       

ARTICLE 10- LIQUIDATED DAMAGES 

ID 

10. 01 Liquidated damages in the amount of$ 1, 000. 00 shall be assessed each day after the number of days 
specified as the contract time as set forth in Article 9, above and in accordance with Article 4. 03 of the 

Agreement. 

ARTICLE 11 - SUBSTITUTE AND " OR- EQUAL" ITEMS 

11. 01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in 

the Bidding Documents, or those substitute or ` or- equal" materials and equipment approved by Engineer 
and identified by Addendum. The materials and equipment described in the Bidding Documents establish a 
standard of required type, function and quality to be met by any proposed substitute or" or-equal" item. No 
item of material or equipment will be considered by Engineer as a substitute or ` or-equal" unless written 
request for approval has been submitted by Bidder and has been received by Engineer at least 15 days prior 
to the date for receipt of Bids. Each such request shall conform to the requirements of Paragraph 6. 05 of the 

General Conditions.  The burden of proof of the merit of the proposed item is upon Bidder.  Engineer' s 
decision of approval or disapproval of a proposed item will be final.  If Engineer approves any proposed 
item, such approval will be set forth in an Addendum issued to all prospective Bidders.  Bidders shall not 
rely upon approvals made in any other manner. 411 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS IP 

411 12. 01 If the Supplementary Conditions require the identity of certain Subcontractors,  Suppliers,      

individuals, or entities to be submitted to Owner in advance of a specified date prior to the Effective Date of 
the Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall within five days 
after Bid opening, submit to Owner a list of all such Subcontractors, Suppliers, individuals, or entities 
proposed for those portions of the Work for which such identification is required.   Such list shall be 

accompanied by an experience statement with pertinent information regarding similar projects and other 
evidence of qualification for each such Subcontractor, Supplier, individual, or entity if requested by Owner.      
If Owner or Engineer, after due investigation, has reasonable objection to any proposed Subcontractor, 

Supplier, individual, or entity, Owner may, before the Notice of Award is given, request apparent Successful 
Bidder to submit a substitute, without an increase in the Bid. 

12. 02 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or 
entities.  Declining to make requested substitutions will not constitute grounds for forfeiture of the Bid 
security of any Bidder.  Any Subcontractor, Supplier, individual, or entity so listed and against which 
Owner or Engineer makes no written objection to the of the Notice of Award will be deemed 11111 prior giving 

acceptable to Owner and Engineer subject to revocation of such acceptance after the Effective Date of the 

Agreement as provided in Paragraph 6.06 ofthe General Conditions.       
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12. 03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against 
whom Contractor has reasonable objection. 

ARTICLE 13- PREPARATION OF BID 

13. 01 The Bid Form is included with the Bidding Documents.  Additional copies may be obtained from 
Engineer. 

13. 02 All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid 
signed in ink.  Erasures or alterations shall be initialed in ink by the person signing the Bid Form.  A Bid 
price shall be indicated for each section, Bid item, alternative, and unit price item listed therein, or the• 
words" No Bid,"" No Change," or" Not Applicable" entered. 

13. 03 A Bid by a corporation shall be executed in the corporate name by the president or a vice- president 
or other corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed 
and attested by the secretary or an assistant secretary. The corporate address and state of incorporation shall 
be shown below the signature. 

13. 04 A Bid by a partnership shall be executed in the partnership name and signed by a partner ( whose 
title must appear under the signature), accompanied by evidence of authority to sign. The official address of 
the partnership shall be shown below the signature. 

13. 05 A Bid by a limited liability company shall be executed in the name of the firm by a member and 
accompanied by evidence of authority to sign. The state of formation of the firm and the official address of 
the firm shall be shown below the signature. 

13. 06 A Bid by an individual shall show the Bidder' s name and official address. 

13. 07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid 
Form. The official address of the joint venture shall be shown below the signature. 

13. 08 All names shall be typed or printed in ink below the signatures. 

13. 09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be 

filled in on the Bid Form. 

13. 10 The address and telephone number for communications regarding the Bid shall be shown. 

13. 11 The Bid shall contain evidence of Bidder' s authority and qualification to do business in the state 
where the Project is located or covenant to obtain such qualification prior to award of the Contract. 
Bidder' s state contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 14- BASIS OF BID; COMPARISON OF BIDS 

14. 01 Unit Price 

A.  Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule. 
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B.  The total of all estimated prices will be the sum of the products of the estimated quantity of each 
item and the corresponding unit price.   The final quantities and Contract Price will be determined in 
accordance with Paragraph 11. 03 of the General Conditions. 

C.  Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor 
of the unit prices.  Discrepancies between the indicated sum of any column of figures and the correct sum 
thereof will be resolved in favor of the correct sum.  Discrepancies between words and figures will be 
resolved in favor of the words.     

14. 02 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on 
account of cash allowances, if any, named in the Contract Documents as provided in Paragraph 11. 02 of the 
General Conditions.  

14. 03 Bid prices will be compared after adjusting for differences in the time designated by Bidders for 
Substantial Completion.  The adjusting amount will be determined at the rate set forth in the Contract 
Documents for liquidated damages for failing to achieve Substantial Completion for each day before or after 
the desired date appearing in Article 9. 

ARTICLE 15- SUBMITTAL OF BID 

15. 01 The Bid Form is to be completed and submitted with the Bid Security.  

15. 02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the 

Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked with 
the Project title( and, if applicable, the designated portion of the Project for which the Bid is submitted), the 
name and address of Bidder, and shall be accompanied by the Bid security and other required documents. If 
a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in a 
separate envelope plainly marked on the outside with the notation " BID ENCLOSED." A mailed Bid shall 
be addressed to McLennan County Purchasing Department Attn: Ken Bass, 823 Washington Avenue, Suite 
100, Waco, Texas 76701.    

ARTICLE 16- MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that 
a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time 
for the opening of Bids.      

16. 02 If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and 
substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will 
be returned.  Thereafter, if the Work is rebid, that Bidder will be disqualified from further bidding on the 
Work.   

ARTICLE 17- OPENING OF BIDS 

17. 01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and, 
unless obviously non- responsive, read aloud publicly.  An abstract of the amounts of the base Bids and 
major alternates, if any, will be made available to Bidders after the opening of Bids.    
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ARTICLE 18- BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18. 01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period. 

ARTICLE 19— EVALUATION OF BIDS AND AWARD OF CONTRACT 

19. 01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids.  Owner further reserves the right to reject the Bid of any 
Bidder whom it finds, after reasonable inquiry and evaluation, to not be responsible. Owner may also reject 
the Bid of any Bidder if Owner believes that it would not be in the best interest of the Project to make an 
award to that Bidder.  Owner also reserves the right to waive all informalities not involving price, time, or 
changes in the Work and to negotiate contract terms with the Successful Bidder. 

1111 
19. 02 More than one Bid for the same Work from an individual or entity under the same or different 
names will not be considered.  Reasonable grounds for believing that any Bidder has an interest in more 
than one Bid for the Work may be cause for disqualification of that Bidder and the rejection of all Bids in 
which that Bidder has an interest. 

19. 03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as may be requested in the Bid Form or prior to 
the Notice of Award. 

19. 04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the 
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities proposed for 
those portions of the Work for which the identity of Subcontractors, Suppliers, and other individuals or 
entities must be submitted as provided in the Supplementary Conditions. 

19. 05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities 
to perform the Work in accordance with the Contract Documents. 

19. 06 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the 
best interests of the Project. 

ARTICLE 20- CONTRACT SECURITY AND INSURANCE 

20. 01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner' s requirements as to performance and payment bonds and insurance.  When the Successful 
Bidder delivers the executed Agreement to Owner, it shall be accompanied by such bonds. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21. 01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the 
required number of unsigned counterparts of the Agreement with the other Contract Documents which are 
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identified in the Agreement as attached thereto.  Within 15 days thereafter, Successful Bidder shall sign and 
deliver the required number of counterparts of the Agreement and attached documents to Owner.  Within 

ten days thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder with a complete 
set of the Drawings with appropriate identification.    

ARTICLE 22- SALES AND USE TAXES 

22. 01 Owner is exempt from Texas state sales and use taxes on materials and equipment to be S 
incorporated in the Work. Said taxes shall not be included in the Bid.  Refer to Paragraph SC- 6. 10 of the 

Supplementary Conditions for additional information.       

ARTICLE 23- RETAINAGE 

23. 01 The amount of retainage shall be 5% of the Work as approved on the " Contractor' s Application 

for Payment," in which 5% shall be retained on each payment application until the Final Payment.      

41111 
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BID FORM 

McLennan County, Texas 
Speegleville Road Improvements 

1- 02518. 02 
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ARTICLE 1— BID RECIPIENT 

1. 01 This Bid is submitted to: 

McLennan County Purchasing Department 
Atm: Ken Bass 

823 Washington Avenue, Suite 100 

Waco, TX 76701 

ARTICLE 2— BIDDER' S ACKNOWLEDGEMENTS 

2. 01 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 3— BIDDER'S ACCEPTANCE OF INSTRUCTIONS 

3. 01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. This Bid will remain subject to 
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner.    

ARTICLE 4— BIDDER' S REPRESENTATIONS 

4. 01 In submitting this Bid, Bidder represents that 

A. Bidder has examined and carefully studied the Bidding Documents, the other related data 
identified in the Bidding Documents, and the following Addenda, receipt of which is hereby 
acknowledged. 

Addendum No,    Addendum Date 

to- 20y9 
2 al-/ f 

f t'i-, ig 
a- 13-1 

B.  Bidler has visited the Site and become familiar with and is satisfied as to the general, local 
and Site conditions that may affect cost, progress, and performance of the Work.       

C.  Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations 
that may affect cost, progress and performance of the Work. 

D.  Bidder has carefully studied all reports of explorations and tests of subsurface conditions at 
or contiguous to the Site and all drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the Site ( except Underground Facilities) 
which have been identified in SC-4.02.  
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E.  Bidder has obtained and carefully studied( or accepts the consequences for not doing so) all 
additional or supplementary examinations, investigations, explorations, tests, studies and 
data concerning conditions( surface, subsurface and Underground Facilities) at or contiguous 
to the Site which may affect cost, progress, or performance of the Work or which relate to 
any aspect of the means, methods, techniques, sequences, and procedures of construction to 

be employed by Bidder,  including applying the specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents to 
be employed by Bidder, and safety precautions and programs incident thereto. 

F.  Bidder does not consider that any further examinations, investigations, explorations, tests, 
studies, or data are necessary for the determination of this Bid for performance of the Work 
at the price( s) bid and within the times and in accordance with the other terms and conditions 
of the Bidding Documents. 

G.  Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

H.  Bidder has correlated the information known to Bidder, information and observations 

obtained from visits to the Site, reports and drawings identified in the Bidding Documents, 
and all additional examinations, investigations, explorations, tests, studies, and data with the 

Bidding Documents. 

L Bidder has given Engineer written notice of all conflicts,  errors,  ambiguities,  or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 

J.   The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance of the Work for which this Bid is submitted. 

K. Bidder will submit written evidence of its authority to do business in the state where the 
Project is located not later than the date of its execution of the Agreement. 

ARTICLE 5— FURTHER REPRESENTATIONS 

5. 01 Bidder further represents that 

A.  this Bid is genuine and not made in the interest of or on behalf of any undisclosed individual 
or entity and is not submitted in conformity with any agreement or rules of any group, 
association, organization or corporation; 

B.  Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 
sham Bid; 

C.  Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D.  Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or 
over Owner. 

ARTICLE 6— BASIS OF BID 

6. 01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price( s): 



BID FORM 

Speegloville Road Improvements From S.H. 6 to Middle Bosque River 

ITEM a SPECIFICATION DESCRIPTION EST. 
GENERAL:      

1. 01 TxDOT 0100 PREPARING ROW 212. 5 

1. 02 01 21 00 MOBILIZATION& PROJECT INCIDENTALS 1 

1. 03 31 2512 STORMWATER POLLUTION PREVENTION PLAN 1 

1. 04 31 2512 STORMWATER POLLUTION PREVENTION IMPLEMENTATION 1 

1. 05 01 20 00 CONTINGENCY ALLOWANCE 1 

GENERAL CONDITIONS 

ROADWAY:      

2. 01 TxDOT0110 EXCAVATION( ROADWAY) 111, 192 

2.02 TxDOT0110 EXCAVATION( CHANNEL) 31, 719 

2. 03 TxDOT0132 EMBANKMENT( FINALXDENSCONTXTYB)  55,316 

2. 04 TxDOT 0247 FL BS( CMP IN PLCXTYA GR1. 2XFNAL POS) 22, 561 

2. 05 TxDOT 0260 LIME( HYDRATED LIME( SLURRY))  825 

2.06 TxDOT 0280 LIME TRT( SUBGRADEX8') 44,595 

2.07 TxDOT 0340 D-GR HMA( SO) TV- B PG64-22 29,852 

2.08 TXDOT 0340 D- GR HMA( 50) TY-C SAC-0 PG64- 22 15, 154 

2.09 TxOOT 0354 PLANE AND TEXT ASPH CONC PAV( Y TO 41 1, 965 

2.10 TxDOT0360 CONC PVMT( CONT REINF. CRCP)( HES)( 81 280 

2.11 TxDOT 0462 CONC BOX CULV( 4 FT X 2 FT)      758 

2. 12 TxDOT 0462 CONC BOX CULV( 4 FT X 3 FT)      327 

2. 13 TxDOT 0484 RC PIPE( CL IIIX181N)     1, 649 

2. 14 TxDOT 0464 RC PIPE( CL IIIX24 IN)     993 

2. 15 TxDOT 0064 RC PIPE( CL IIIX30 IN)     778 

2.16 TxDOT 0464 RC PIPE( CL IIIX38 IN)     598 

2. 17 TxDOT0467 SET( TYIXS= 4FTXHW= 3FT)( 6: 1)( P) 68 

2. 18 TxDOT0467 SET( TY IXS= 4 FTXHW= 4 FTX6: 1)( P) 12 

2. 19 TxDOT 0487 SET( TY II)( 18 IN)( RCP)( 8: 1)( P)    73 

2.20 TxDOT 0067 SET( TY II)( 241N)( RCP)( 6: 1)( P)    42 

2.21 TxDOT 0467 SET( TY IU( 301N)( RCP)( 6: 1)( P)    30 

2. 22 TxDOT 0467 SET( T' II)( 38 IN)( RCP)( 6: 1)( P)    2e 

2.23 TxDOT 0529 CONC CURB AND GUTTER 4'( TV I) 3, 331 

2. 24 TxDOT0530 DRIVEWAYS( CONCXTYPE 2- AAND TYPE 243) 971 

2.25 TxDOT0530 DRIVEWAYS( ACPXTYPE 1) 5, 139 

2. 26 TxDOT 0531 CONC SIDEWALKS( C)     16 

2.27 TxDOT 5001 GEOGRID BASE REINFORCEMENT( TV II)   22, 842 

2.28 DETAIL CURB END BLOCK 9 

2.29 TXDOT 0560 MAILBOX INSTALL- S( WC- POST)( TV 3)      49 

2. 30 TxDOT 0580 MAILBOX INSTALL- 0( WC- POST)( TV 3)       4 

2. 31 TxDOT 112 SUBGRADE WIDENING( DENS CONT) 4 

ROADWAY IMPROVEMENTS 

UNIT MEAS.  

STA 

LS 

LS 

LS 

LS 

SUBTOTAL 

CV 

CV 

CY 

CV 

TON 

SY 

TON 

TON 

SY 

SY 

LF 

LF 

LF 

LF 

LF 

LF 

EA 

EA 

EA 

EA 

EA 

EA 

LF 

SY 

SY 

SY 

SY 

EA 

EA 

EA 

STA 

SUBTOTAL 

BID UNIT PRICE BID PRICE 

1, 385. 00  $ 290,062.50 

819, 000. 00  $ 819, 000. 00 

1, 135.00  $ 1, 135. 00 

65245. 00 565, 245. 00 

250, 000. 00  $ 250, 000. 00 

51, 425M2 50 

4. 60  $ 511, 4133. 20 

9.50  $ 301, 330. 50 

2. 05  $ 113, 397. 80 

37. 10  $ 837, 013. 10 

5178. 00 5146, 850. 00 

2.45  $ 109, 257. 75 

68. 10  $ 1, 973. 217. 20 

73. 20  $ 1. 109,272.80 

3. 95  $ 7, 761. 75 

110. 00  $ 30, 800. 00 

289. 00 5218, 484. 00 

321. 00  $ 104,967.00 

59. 00  $ 97291. 00 

72. 00  $ 71, 496. 00 

87. 00 567, 512. 00 

114. 00  $ 68, 172. 00 

5,750. 00  $ 391, 000. 00 

6,510. 00  $ 78.120. 00 

1, 000.00 573, 000. 00 

1, 215.00 551, 030. 00 

2, 385. 00  $ 71. 550. 00 

3,200. 00  $ 83,200. 00 

14. 00  $ 46,634.00 

90. 00  $ 87,390.00 

34.00 5174, 726. 00 

120. 00 51, 920.00 

3. 00  $ 68,526. 00 

190. 00  $ 1, 710.00 

365. 00  $ 17, 885. 00 

425.00  $ 1, 700. 00 

440.00  $ 1, 780.00 

6.918,45710 

0 
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DRAINAGE: 

3. 01 TxDOT 0402 TRENCH EXCAVATION PROTECTION 3. 117 LF 18. 00  $ 56, 106. 00 

3.02 TxDOT 0432 RIPRAP( CONC)( CL B)( 5 IN)       108 CV 458. 00  $ 49, 464. 00 

3.03 TxDOT 0482 CONC BOX CULV( 4 FT X 2 FT)     372 F 280.00 S104, 160. 00 

3.05 TxDOT 0482 CONC BOX CULV( 6 FT X 3 FT)     661 IF 395.00  $ 261, 095. 00 

3.06 TxDOT 0462 CONC BOX CULV( 7 FT X 3 FT)      798 IF 488. 00  $ 387, 828. 00 

3. 07 TxDOT 0484 RC PIPE( CL IIIX18 IN)    1, 561 IF 59.00  $ 92, 099. 00 

3.08 TxDOT 0484  - RC PIPE( CL IIIX24 IN)     282 LF  _ 71. 00  $ 20, 022. 00 

3. 09 TxDOT 0464 RC PIPE( CL IIIX36 IN)    1, 325 LF 116. 00  $ 153, 700. 00 

3. 10 TxDOT 0485 INLET( COMPLXPCO)( 3FTXRIGHT)   8 EA 3.680.00  $ 22, 080. 00 

3. 11 TxDOT 0465 INLET(COMPLXPCO)( 4FTXLEFT)    2 EA 4,740.00  $ 9, 480. 00 

3. 12 TxDOT 0485 INLET( COMPLXPCO)( 4FTXBOTH)    4 EA 4, 880.00  $ 19, 520.00 

3. 13 TxDOT 0465 JUNCTION BOX( COMPLXPJB)( 5FT)  1 EA 5,535.00  $ 5,535.00 

3. 14 TxDOT 0485 MANHOLE( COMPL)( PRMX4FT)      1 EA 2, 530. 00  $ 2, 530. 00 

3. 15 TxDOT0466 WINGWALL( FW- 0)( HW=4 FT)      1 EA  _  $ 8,500.00  '  $ 8, 500. 00 

3. 16 TxDOT0466 WINGWALL( FW• 5)( HW=5FT)      3 EA 11, 580. 00  $ 34, 740. 00 

3. 17 TxDOT0466 WINGWALL( FW- S)( HW= 6 FT)      1 EA 14, 915. 00  $ 14, 915. 00 

3. 18 TxDOT0466 WINGWALL( PW- 1)( HWW FT)      2 EA 18, 150.00  $ 36, 300. 00 

3. 19 TxDOT0467 SET( TY IRS= 4FTXHW= 3FT)( 8: 1)( C) 12 EA 5. 150. 00  $ 81, 800. 00 

3.20 TAROT 0467 SET( TY I)( S- 7 FTRHW= 4 FTX6: 1)( C) 6 EA 8, 100. 00  $ 38,600. 00 

3.21 TxDOT0467 SET( TY II)( 18 IN)( RCP)( 6: 1)( C)    8 EA 1, 000.00  $ 8,000. 00 

3. 22 TxDOT 0467 SET( TY  ( 18 IN)( RCP)( 6: 1)( P)     1 EA 1, 000. 00  $ 1, 000.00• 

3. 23 TxDOT 0467 SET( TV II)( 24 IN)( RCP)( 8: 1)( C)    12 EA 1, 215.00  $ 14,580.00 

3.24 TxDOT 0467 SET( TY II)( 38 IN)( RCP)( 6: 1)( P)     2 EA 3,200.00  $ 6, 400. 00 

3.25 31 23 15 TRENCH SAFETY PLAN 1 LS 9, 550. 00  $ 9,550. 00 

3. 26 DETAIL FLEXAMAT EROSION CONTROL MAT 1, 162 SY  _ 58. 20  $ 67,628. 40 

DRAINAGE IMPROVEMENTS SUBTOTAL 
1, 4113, 63240 

BRIDGE: 

4. 01 TxDOT 0400 STRUCT EXCAV( BRIDGE) 111 CV 19. 00  $ 2, 109.00 

4. 02 TxDOT 0400 CEM STABIL BKFL 110 CY  _  $ 155. 00  $ 17. 050. 00 

4.03 TxDOT 0416 DRILL SHAFT( 18( N)      301 IF 147. 00  $ 44, 247. 00 

4.04 TxDOT 0420 CL C CONC( ABUT)       50. 4 CY 715.00  $ 36,038. 00• 

4.05 FOOT 0420 CL C CONC( BENT)       62. 6 CY 807.00  $ 50,518.20 

4.08 TxDOT 0420 DRILL SHAFT( 38 IN)      473 IF 175.00  $ 82, 775. 00 

4.08 TxDOT0422 REINF CONC SLAB 5, 893 SF 24.00  $ 141, 432.00 

4.09 TxDOT 0422 APPROACH SLAB 103. 4 CY S440. 00  $ 45, 496. 00 

4. 10 TxDOT 0425 PRESTR CONC GIRDER( TX40)     802 IF 195.00  $ 156, 390. 00 

4.11 TxDOT 0432 RIPRAP( STONE COMMONXDRYX12 IN)      88 CV 108.00  $ 9,504. 00 

4.12 TxDOT 0432 RIPRAP( MOW STRIPX4 IN) 47 CY 500. 00  $ 23,500. 00 

4. 13 TROT 0438 CLEANING AND SEALING EXISTING JOINTS 83 LF 100. 00  $ 8, 300. 00 

4. 14 TxDOT0450 RAIL( TY 7223)   238 IF 110. 00  '$ 26, 180. 00 

4. 15 TxDOT 0454 ARMOR JOINT 109. 3 IF 81. 00  $ 8,853. 30 

4. 16 TxDOT 0514 PERM CTB( SSCBXTV 1 XMOD)     215 IF 120.00  $ 25,800. 00 

4. 17 TxDOT 0540 MTL W-BEAM GD FEN( STEEL POST)       612. 5 IF  _ 23.70  $ 14, 516. 25 

4. 18 TxDOT 0540 GUARDRAIL END TREATMENT( INSTALL)     5 EA 2,800. 00  $ 14, 000. 00 

4. 19 TxDOT 0540 MTL BEAM GD FEN TRANS( THRIE-BEAM)     6 EA 2,265. 00  $ 13, 590. 00 

0 



4.20 TxDOT0540 DOWNSTREAM ANCHOR TERMINAL 1 EA 1, 130. 00  $ 1, 130.00 410 

4. 21 TxDOT 0545 CRASH CUSH ATTEN( INSTLXL)( W)( Tl3)      2 EA 48, 000. 00  $ 96,000. 00 

BRIDGE IMPROVEMENTS SUBTOTAL 6817p26. 75 
SIGNAGE 8 PAVEMENT MARKING: 

5. 01 DETAIL SIGN POST INSTALLATION 38 EA 565.00  $ 21, 470. 00 

5.02 TxDOT 0658 INSTL OM ASSM( OM- 2YXWC) GND 19 EA 97. 00  $ 1, 843.00 411 
5.03 TxDOT 0658 INSTL OM ASSM( OM- 22XFLX) SRF 14 EA 103. 00  $ 1, 442. 00 

5. 04 TxDOT0686 REFL PAV MRK TYI( W) 24'( ARROWX100MIL)  3 EA 350.25 _  $ 1, 050. 75 

5.05 TxDOT 0686 REFL PAV MRK TY I( W) 8'( BRK)(090MIL)     450 LF 0. 27 121. 50 

5.06 TxDOT 0866 REFL PAV MRK TY I( W)8'( SLDX090MIL)     1. 783 LF 1. 89  $ 3. 369. 87 

5.07 TxDOT 0866 REFL PAV MRK TY I( W) 24'( SLDX090MIL)     77 LF 34. 49  $ 2, 655. 73 

5.08 TxDOT 0668 RE PM W/ RET RE() TY I( W) 4'( SLDX090MIL) 41, 382 LF 0.63  $ 26, 070. 68 

5. 09 TxDOT 0668 RE PM W/ RET REO TY I( 04'( BRKXO90MIL) 20, 901 LF 0.09  $ 1, 881. 09 

5.10 TxDOT 0666 RE PM W/ RET REG TV I( Y)41SLDX090MIL)  30. 662 LF 60. 63  $ 19. 317. 06 

5.11 TAROT 0672 REFL PAV MRKR TV I- C 90 EA 8.62 775.80 

5. 12 TAROT 0672 REFL PAV MRKR TY II-A- A 845 EA 8.62  $ 7,283. 90 

5. 13 TxDOT 5015 DEAD END ROADWAY BARRICADE 3 EA 3,795. 00  $ 11, 385. 00 

SIGNAGE 8 PAVEMENT MARKING SUBTOTAL 
598,666.36 

TRAFFIC 8 EROSION CONTROL 

8. 01 TxDOT 0160 FURNISHING AND PLACING TOPSOIL( 41 246.502 SY 0. 12  $ 29.580.24 

6. 02 DETAIL mARETENTION 
BLANKETS( CL 1) 

94950 SY 3. 50  $ 332, 325. 00 

6. 03 32 D218 BROADCAST SEEDING 246,502 SY 0.47  $ 115,855. 94 0 
8.04 PROJECT NOTE TRAFFIC CONTROL- PHASE BLUE 1 LS 30, 485.00  $ 30,485.00 

6.05 PROJECT NOTE TRAFFIC CONTROL- PHASE GREEN 1 LS 12,825.00  $ 12. 825. 00 

6.06 PROJECT NOTE TRAFFIC CONTROL- PHASE ORANGE 1 LS 35,975. 00  $ 35,975.00 

6.07 PROJECT NOTE TRAFFIC CONTROL- PHASE RED 1 LS 62, 265. 00  $ 62,265. 00 

6.08 PROJECT NOTE TRAFFIC CONTROL- PHASE YELLOW 1 LS 36, 955. 00  $ 36, 955. 00 

TRAFFIC 8 EROSION CONTROL SUBTOTAL 
856$ 68 18 

TOTAL ( BASE BID ITEMS ONLY)     S11, 399, 891. 29 



Unit Prices have been computed in accordance with Paragraph l 1. 03. B of the General Conditions. 

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of 
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities, 
determined as provided in the Contract Documents. 

ARTICLE 7— TIME OF COMPLETION 

7.01 Bidder agrees that the Work will be substantially complete within 350 days after the date when 
the Contract Times commence to run as provided in Paragraph 2. 03 of the General Conditions, 
and will be completed and ready for final payment in accordance with Paragraph 14.07E of the 
General Conditions within 350 days after the date when the Contract Times commence to rum 

7.02 Five- Day Workweek as prescribed in TxDOT Construction and Maintenance of Highways, 
Streets, and Bridges; Item 8 Prosecution and Progress Section 3 Computation of Contract Time 
for Completion 3. 1. 1. 

Five- Day Workweek Working days will be charged Monday through Friday, excluding national 
holidays regardless of weather conditions or material availability. The Contractor has the option 
of working on Saturdays.  Provide sufficient advance notice to the Engineer when scheduling 
work on Saturdays.  Work on Sundays and national holidays will not be permitted without 
written permission of the Engineer. Ifwork requiring an Inspector to be present is performed on 
a Saturday,  Sunday,  or national holiday,  and weather and other conditions permit the 
performance of work for 7 hours between 7: 00 A.M. and 6:00 P. M., a working day will be 
charged." 

7. 03 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to 
complete the Work within the Contract Times. 

ARTICLE 8— ATTACHMENTS TO THIS BID 

8. 01 The following documents are attached to and made a condition of this Bid: 

A.  Required Bid security in the form of)3id Bond. Certified Check- or Bank Money Order 

B.  Conflict of Interest Questionnaire 

C.  Suspension and Debarment 

D.  Certificate of Interested Parties 

Bid Form 
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E.  Certification Required by Texas Government Code Section 2270. 001 

F.  Certification Required by Texas Government Code Section 2252. 151 

ARTICLE 9— LEFT BLANK INTENTIONALLY 

ARTICLE 10— DEFINED TERMS 

10.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 

to Bidders, the General Conditions, and the Supplementary Conditions. 

TTARTICLE 11— BID SU BMIAL 

11. 01 This Bid submitted by:  

If Bidder is: 

An Individual 

Name( typed or printed):  AM-       

By:     SEAL)   

Individual' s. signature) 

Doing business as:       

A Partnership 

Partnership Name:   4 4- S  )   

By.  
Signature ofgeneral partner-- attach evidence ofauthority to sign)      

Name( typed or printed): 

GpftPO 
t ,, 

A Corporation rakQ;:••Q,P oR;9•:p• 
Corporation Name:       N/re  4', ta2 tt`:. t 

f'     dap - Sat, 
1993 18:     

State of Incorporation:  / 44.5 C—)
b•,SEAL..,. -2%,       

Type( General- Business-    fessio. : ,  ervice, ,,,'' Limited Liability):  & A'"'  t As,       
B :  

Signature— attach evif authority to sign)     n,,,,,,, 

C,pRPp•,,'  
Name( typed or printed):  /     

jC;6PP Oqq. O 
Tide:     1 P/ 6,m. 

7'     Bid Fp 

n  ,      

0 



I 

A 

Da uthorization to do business in( State Where, Protect is Located) is  // 4/ Ain 

A Joint Venture 

y 
Name ofJoint Venture:  / rrJ 

First Joint Venturer Name: SEAL) 

nn 

By. tit 
Signature offirst joint venture partner-- attach evidence ofauthority to sign) 

Name( typed or printed): 

Tide: 

Second Joint Venturer Name:     SEAL) 

t-By:      OV 

Signature ofsecond joint venture partner— attach evidence ofauthority to sign) 

Name( typed or printed): 

Tide: 

Each joint venturer must sign. The manner of signing for each individual, partnership, and 
corporation to that is a party joint venture should be in the manner indicated above.) 

there 
Bidder' s Business Address D.I DD W l4GV Tr`  76 703 

Phone No.  Z541- 76(' ZGco Fax No.   ZFL 7/0A 067O 

SUBMITTED on Ne; offset 4 201 

State Contractor License No.    At If applicable) 

Bid Form 
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BID BOND 

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable. 

BIDDER( Name and Address): 

Knife River Corporation- South 
6310 State Hwy 21 West 
Bryan, TX 77806 

SURETY( Name and Address of Principal Place of Business): 

Liberty Mutual Insurance Company 
175 Berkeley Street 
Boston, MA 02116 

OWNa( Name and Address): 

McLennan County 
214 N. 5th St. 

Waco, TX 76701 

BID 

Bid Due Date: November 14, 2019 

Project( BriefDescription including location): 
Speegleville Road Improvements, Project No. 1- 03046 

BOND 

Bond Number: Bid Bond 

Date( Not later than Bid due date): November 14, 2019 
Penal Sum: Five Percent of Amount Bid 5% 

Words) Figures) 

Surety and Bidder, intending to be legally bound be( GWri& aWjct to the terms printed on the reverse side hereof, do each 
cause this Bid Bond to be duty executed on its‘StatbSiablufifoqed officer, agent, or representative. 

BIDDER uRRTy 1O4 
0 RAT 

i •  \ o 
Tee 

Li-:       Knife River Corporation- South = 9 i- i: Liberty Mutual Insurance Company Seal) 

Bidder' s Name and Corporate 11) 3 

A fr' Surety' s Name andCorporate Seal 

Y 

By.       R.` t      By. 2 
unuu„• 

Signature •• Tide  /-           Signature and Tide Blake S. Bohli , Attorney- in- Fact 
Attach Po of An  )      

Attest ex Attest:    Ekc Qf, ilri 
Q 

Si.•    e  • Title  & Signature and Tie Witness 
Mt:   t 

Note: Above addresses are to be used for giving required notice. 

Bid Bond 
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DAMAGES FORM 

41111 
1.    Bidder and Surety, jointly and severally,  bind only in a court of competent jurisdiction located in the state 
themselves,   their heirs,   executors,   administrators,    in which the Project is located.       

successors, and assigns to pay to Owner upon default of 
Bidder difference between the total amount of Bidder' s any 8. Notices required hereunder shall be in writing and sent to 
Bid and the total amount of the Bid of the next lowest,    Bidder and Surety at their respective addresses shown on the 
responsible Bidder who submitted a responsive Bid as face of this Bond.  Such notices may be sent by personal 

by Owner for the determined work required by the Contract delivery, commercial courier, or by United States Registered 
Documents, provided that:       or Certified Mail, return receipt requested, postage pre- paid 

1. 1.  If there is no such next Bidder, and Owner does not and shall be deemed to be effective upon receipt by the 
abandon the Project, then Bidder shall and Surety party concerned.      
pay to Owner the penal sum set forth on the face of 
this Bond, and 9.  Surety shall cause to be attached to this Bond a current 

1. 2. In no event shall Bidder' s and Surety' s obligation and effective Power of Attorney evidencing the authority of 
hereunder exceed the penal sum set forth on the the officer, agent, or representative who executed this Bond 
face of this Bond.       on behalf of Surety to execute, seal, and deliver such Bond 

and bind the Surety thereby. 
2. Default of Bidder shall occur upon the failure of Bidder 
to deliver within the time required by the Bidding 10.  This Bond is intended to conform to all applicable 

Documents( extension thereof agreed or any to in writing by statutory requirements. Any applicable requirement of any 
Owner) the executed Agreement required by the Bidding applicable statute that has been omitted from this Bond shall 

Documents and any performance and payment bonds be deemed to be included herein as if set forth at length If 

required by the Bidding Documents.     any provision of this Bond conflicts with any applicable 
statute, then the provision of said statute shall govern and 

3. This obligation shall be null and void if:      the remainder of this Bond that is not in conflict therewith 
3. 1. Owner accepts Bidder's Bid and Bidder delivers shall continue in full force and effect. 

within the time required by the Bidding Documents 
or any extension thereof agreed to in writing by 11. The term" Bid" as used herein includes a Bid, offer, or 

Owner) the executed Agreement required by the proposal as applicable. 
Bidding Documents and any performance and 
payment bonds required by the Bidding 
Documents, or 

3. 2. A11 Bids are rejected by Owner, or 
3. 3. Owaer fails to issue a Notice of Award to Bidder 

within the time specified in the Bidding Documents 
or any extension thereof agreed to in writing by 

Bidder and, if applicable, consented to by Surety 
when required by Paragraph 5 hereof). 

4. Payment wider this Bond will be due and payable upon 
default by Bidder and within 30 calendar days after receipt 
by Bidder and Surety of written notice of default from 
Owner,  which notice will be given with reasonable 
promptness, identifying this Bond and the Project and 
including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or 
arising out of any time extension to issue Notice of Award 
agreed to in writing by Owner and Bidder, provided that the 
total time for issuing Notice of Award including extensions 
shall not in the aggregate exceed 120 days from Bid due 

date without Surety' s written consent.   

6. No suit or action shall be commenced under this Bond 

prior to 30 calendar days after the notice of default required 
in Paragraph 4 above is received by Bidder and Surety and 
in no case later than one year after Bid due date. 

7. Any suit or action under this Bond shall be commenced 

Bid Bond 
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S  .. 

Surety Acknowledgment 
State of Minnesota 

ss. 

County of Hennepin• 

On this 14th day of November 2019 before me personally came Blake S. Bohlig, to me 

known, who being by me duly sworn, did depose and say that he is the Attorney- in-Fact of 

Liberty Mutual Insurance Company described in and which executed the above instrument; that he knows 

the seal of said corporation; that the seal affixed to said instruments is such corporate seal, that it was so 

affixed by order of the Board of Directors of said corporation, and that he signed his name to it by like 

order.••     

KELLY MCO LE BRUGGEM AN 
ruin,  ' A  •     NOTARYPUBLIC• NNNESOTA 

a Commavon Number 31076675 
Ny „  sxonEprcesJnary71. 2021 Y y publi• 



This Power of Attorney Omits the acts of those named herein, and they have no authorfyto r 
c bind the Company except In the manner and to the extent herein stated.   

f, Libert—
Liberty Mutual Insurance Company y1 Certificate No: 8196930- 190003 Insurance 

West American Insurance Company 
foie Mutual,    The Ohio Casualty Company 

SURETY 

POWER OF ATTORNEY 

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually Insurance Company Is a corporation duly organized under the laws of the Seth of New Hampshire, that 
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American insurance Company Is a corporation duly organized 
under the laws of the State of Indiana( herein collectively caged the' Companies'), pursuant to end by authority herein set forth, does hereby name, constitute and appohd, Nicole 
Langer, Blake S. Bohlig, Kelly Nicole Bruggmuo, Brian D. Carpenter, Heather R. Goedtel, Michelle Halter, Jessica Hoff, Craig Olmstead 

el cite city of Bloominahn state of Minnesota more one named, its e and lawful atorny-lM to matma each individually if there be thanwe

execute, seal, addewledge and deliver, for and ants behalf as surety and as Its act and deed, any and all undertaldngs, bads, remgnizances and other surety obligation, in pursuance 
of these preset end shall be as binding upan the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their emir proper 
persons 

IN WITNESS WHEREOF, this Power of Attorney has been subsmbed by an authorized officer or ofael of the Companies and the corporate seals ofthe Companies have been affixed 
thereto this 28th day of September  ,  2018 . 

awry Mutual bete Company 
Mil 1 

a'% INN N knacks The Ohio Ceeaally Insurance Ddnpaly 
American Insurance r pa j       

Y° West Company a„.  • yVe°*.,es`  ° m       6( eir.;:;m 

1912  =  ° 1919 
r S 1991 0 r: s a ni °  4  ,    w+y e. s  ew+' s' s Lb tit• r 

o 1,.. read•` - By: 
iBgCQf  • 

c David M. Cary, Assist%Secretary 
e State of PENNSYLVANIA 

u 

trn Carry of MONTGOMERY t  • 
28th ,  coy On this day of September  2018 before me personally appeared David M. Carey, who admowedged himself to be the Assistant Secretary of Uberty Mutual Insurance S  • 

o m Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes 7—A 
therein ined by signing on behalf of the corporations by himself as a duly authorized office.      d> C7 FF  • d D IN WITNESS WHEREOF, I have hereunto swWcr bed my name and affixed notarial seal at long of Prussia, Pennsylvania, on the day and year first above wridert my tTN S.  • 

C P PAS 
coueoxwpx  „ x xsnvsxw c.-  • d oonwe.* 

Iy$too 4 
Self 

1 Y 
0 

nr y Teresa Psb des. Public 
I// , 

r. Cfl Upper awcn Twp.. Mcflmr Cotw,   rL6.ar 
p« y By:       
c SP My CarNwian Emim 141N 28. 2021 S G A 

v  -     erase Paddh, Notary Public 
I rearm rda. rnurrcn of el 8 l0  • 4FN PO'   g 

en  • tocde This Power of Attorney is made ad executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual Insurance_ 

o c Company, end West Mnsican Insurance Company which resolutions are now in tug Moe and effect reading as altos:    0 
E 

4;     ARTICLE IY- OFFICERS: Seto' 12. Power of Attorney.       
e 

ose by the 42( My officeror other official of the Corporation authorized for thatmoose in writingChairman or the President, and subject to such Imitation as the Chairman or the President t  • pree, shall atomeysm- as as preset., appoint such in toad in behalf of the Corporation to make, execute, we and deliver may be necessary seal, aclaroledg surety any and all 

o s.     

0  • 
undertakings, bonds, recogn'¢ anoes and other surety abigarlSuch attorneys- In- kid, subject to the limitations set in their respective powers of attorney, shallhaw fug 

Ncy 
C power to bind the Corporation by their signature and execution of any such instruments end to attach thereto the seal of the Corporation. When so executed, such Instruments shall 

Z u be as binding self signed by the President andattested to by the Secretary. My power or authority granted to any representative or attorney- in- fadprovisionsunder the of this 

article may be revoked at any time by the Board, the Chairs, to President or by the officer or officers granting such power or authority. 

ARTICLE XIII- Execution of Contracts: Seaton 5. Surety Bonds and Undertakings 
My officer al the Company authorizedzed for set purpose in w ilhg by the chairman or the president, and subject to such titan as the chairman or the president may prescribe, l-'-
del appoint such attorneys- in- fat es may be necessary to ad In behalf of the Company to make, execute, seal, edmwdedge and deliver as surety any and all udertalmgs, 
bonds, ramgn® nces and other surety obggatore. Such atorney- in- f t subject to the Imitations set forth in their respective powers of attorney, slag have to pair to bind the 
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such trobumet shall be as binding as if 
signed by the president and attested by the secretary. 

Cart/ flute of Designation- The President of the Company, acting pursuant to the Bylaws of Ow Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys- in- 
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recogrizances and other surety 
obligations. 

Authorization- By unanimous consent of the Company' s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any poser of attorney Issued by the Company In connection with surety bonds, shall be valid and binding upon the Company with 
the same force end effect as ttcugh matey affot. 

I, Renee C. Llewellyn, the undersigned. Assistant Secretary, The Ohio Casualty insurance Company, Liberty Mutai Insurance Company, and West American Insurance Company do 
hereby catty that the original power of attorney ofwhich the foregoing is e Ad, true and rated copy of the Power d Attorney executed by said Companies, is in fug force and effect and 
has not been reeked. 

IN TESTIMONY WHEREOF, I have hereuntc set my had and effaced the seas of said Companies this 14th day of November  ,  2019 .     

Z W 

1912 1919 1991 cent 
w 0 q 111 0 y`       y 

3 p ° By: rdA,' 4,         O  ,, a 
w.•  s      r5 RvA"/ 

Renee C. LbweByn. Asaistart Secrahry air .   eMi . *    M . s 

LAIS12a73 LAIC OCC WAIL mum Co_0C2018 
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CONFLICT OF INTEREST 

Chapter 176 of the Local Government Code creates a new filing requirement for persons who contract or 
are seeking to do business with local government entities to make financial and business disclosures. 

A vendor or other person who contracts or seeks to contract for the sale or purchase of property, goods, 
or services with a local government entity, or is an agent of a vendor or person who is seeking to 
contract with the must file a Conflict Disclosure county Questionnaire 
https:// www. ethics. state. tx. us/ forms/ CIQ. pdf within 7 business of: 

Beginning contract discussions or negotiations 

Or submitting an application, response to a request for proposal or bid, 
Or other communication related to a potential contract. 
Failure to file a questionnaire is a class C misdemeanor. 

Note:  Please mark " Not Applicable" on any questions that do not apply to your affiliation or business 
relationship with a McLennan County officer. 

See Next Page 



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ 
For vendor doing business with local governmental entity 

4111 

This questionnaire reflects changes made to the law by H. B. 23, 61th Leg., Regular Session.     OFHCEUSEONLY 

TMa questionnaire is being filed in accordance with Chapter 176. Local Government Code, by a vendor who Date Received 
relationship governmental entity and the has a business as defined by Section 176.001( 1- a) with a local 

vendor meets requirements under Section 176. 006( a). 

By law this questionnaire must be filed with the records edrtdrdsbator of the local governmental entity not later 
than the 7th business day alter the date the vendor becomes aware of facts that require the statement to be 
filed. See Section 176. 006( a- 1), Local Government Code. 

A vendor commits an offense If the vendor knowinglyknowinglyviolates Section 176. 008, Local Government Code. An 

offense under this section is a misdemeanor. 

J Name of vendor who has a business relationship with local governmental entity. 

J 
Check this box if you are filing an update to a previously filed questionnaire.( The law requires that you file an updated 
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which 
you became aware that the originally filed questionnaire was Incomplete or inaccurate.) 

J Name of local government officer about whom the Information is being disclosed. 

a 
Name of Officer 

J uescnoe each employment or otter business reiauonsmp wain the local government omcer, or a ramtty member or the 
officer, as described by Section 176.003(02)(A). Also describe any family relationship with the local government officer. 
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form 
CIO as necessary.  

q 

A.  Is the local government officer or a family member of the officer receiving or likely to receive taxable income, 
other than Investment income, from the vendor? 

EYes allo 
B. Is the vendor recehring or likely to receive taxable income, other than investment income, from or at the direction 
of the local government officer or a family member of the officer AND the taxable income is not received from the 
local governmental entity? 

Yes O El No 

J Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or 
other business entity with respect to which the local government officer serves as an officer or director, or holds an 
ownership Interest of one percent or more. 

b 

1      

Check This box it the vendor has given the local government officer or a family member o 

sthe 
officer one or more gifts 

as described in Section 176. 003( a)( 2XB), excluding gifts described N Section 176. 003(a- 1). 

Signature of vendor Gate doing with the governmental envy 

Form provided by Texas Ethics Commis www. ethice. state. tx. us Revised 11/ 30/ 2015 



SUSPENSION& DEBARMENT 

The " Vendor" certifies, to the best of its knowledge and belief, that the " Vendor" and/or any of its 
Principals: 

a) Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award 
of contracts by any Federal agency; 

b) Are not listed on the Excluded Parties List System ( EPLS) maintained by the General Service 
Administration ( GSA).  Note:   McLennan County Purchasing Department will check the Excluded 
Parties List before award of any contract 

c) Have not, within a 3- year period preceding this offer, been convicted of or had a civil Judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public( Federal, state, or local) contract or subcontract; violation of 
Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or 
receiving stolen property; 

d) Are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity 
with, commission of any of the offenses enumerated above. 

e) The Vendor has not, within a 3- year period preceding this offer, had one or more contracts 
terminated for default by any Federal agency. 

8"-  Fe'5 W/ C. 
Printed Name/ Title 

Signature 

STATE OF TEXAS DEBARRED VENDOR LIST 

The Offeror certifies that they are not in the list of vendors debarred from doing business with the State 
of Texas. 

1-  t.NU lf/ G.ir7 
Printed Name/ Title 

Signature 



CERTIFICATE OF INTERESTED PARTIES 

House Bill 1295 creates a new filing requirement for persons who contract with local government 
entities. This may be found in Chapter 2252 of the Government Code 

The County may not enter into a contract with a business entity unless the business entity submits a 
disclosure of interested parties to the County at the time the business entity submits the signed contract 
to the County. This applies to a contract of the County that requires an action or vote by the governing 
body of the County before the contract may be signed. The McLennan County Commissioners Court 
must approve every contract submitted to the County. 

The disclosure of interested parties must be submitted on a form prescribed by the Texas Ethics 
Commission httos:// www. ethics.state. tx.us/ forms/ 1295. pdf. 

Note: this form does not have to be filled out and submitted with the bid or proposal. It will need 
to be completed after a contract has been tendered and the contract will not be considered 
complete until this form has been completed. 



CERTIFICATE OF INTERESTED PARTIES41,     FORM 1295 

1of1 

Complete Nos. 1- a and 6 If there are Interested parries.  OFFICE USE ONLY 
Complete Nos. 1, 2, 3, 5. and 6 if there Interested are no parties.    CERTIFICATION OF FILING 

1 Name of business entity filing form, and the city, state and country of the business entity' s place Certificate Number: 
of business.      

2019- 562966 
Knife River Corporation- South 

Waco, TX United States Date Filed: 

2 Name of governmental entity or state agency that is a party to the contract for which the form is 11/ 19/2019 
being filed. 

McLennan County Purchasing Department Date Acknowledged: 

3 Provide the Identification number used by the governmental entity or state agency to track or Identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract 

1- 02518 

Speegleville Road Improvements 

Nature of interest 
4 

Name of Interested Party City, State, Country( place of business) check applicable) 

Controlling I intermediary 

Barney, Dave Bismarcc, ND United States X 

Christenson, Nancy Bismarck, ND United States X 

Kunz, Dan Bismark, ND United States X 

Kober, Robert Bryan, TX United States X 

5 Check only if there is NO Interested Party.      

6 UNSWORN DECLARATION• 

My name is  ( 3 i fA(1l J end my date of birth ismot`---

My address is 290 I77I  . V AtilI (   U4A (Ca 7}  ,    767es  ,  " is* . 
street)  /    city) state)  ( zip code)  ( county) 

I declare under penalty of perjury[ Ma foregoing Is true and correct. 

Executed in 1' L lXv IV Pfil)    County, State of il-  ; on the Z4d day of ilalb* 1 , 20 l9 . 
month) year) 

L i 

Signature of:  •• rized . gent of contracting •    ess entity 
avant) 

Forms provided by Texas Ethics Commission www. ethics.state. tx. us Version V1. 1. 3a6aaf7d 



CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE SECTION 2270. 001 

By signing below, Company hereby certifies the following: 

I.       Company does not boycott Israel; and 

2.       Company will not''   boycott Israel during the term of the contract. 

PRINT COMPANY NAME:       pc.   watt  &l7D- tacti/ 

SIGNED BY:  

Print Name & Title:       V//(• Ar 

Date Signed: Ai n 

The following definitions apply to this state statute: 

1)  " Boycott Israel" means refusing to deal with, terminating business activities with, 
or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in 
an Israeli- controlled territory, but does not include an action made for ordinary business purposes; 
and 

2)  " Company" means a for-profit sole proprietorship, organization, association, 
corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited 
liability company,  including a wholly owned subsidiary,  majority-owned subsidiary,  parent 
company, or affiliate of those entities or business associations that exists to make a profit. 

State law requires certification from a Company for contracts ( which includes contracts 
formed through orders) or services regardless of the amount. purchase involving goods 



CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE SECTION 2252. 151 

By signing below, Company hereby certifies the following: 

1.       Company does not do business with Iran,  Sudan,  or a foreign terrorist 

organization; and 

2.       Company will not do business with Iran,  Sudan,  or a foreign terrorist 

organization during the term of the contract. 

PRINT COMPANY NAME: 1C" Eta-

SIGNED BY: 

Print Name & Tide:• F ll 

Date Signed:  hi-1q 

The following definitions apply to this state statute: 

I)  " Foreign terrorist organization" means an organization designated as a foreign 

terrorist organization by the United States secretary of state as authorized by 8 U.S. C. Section 
1189.; and 

2)  " Company" means a for-profit sole proprietorship, organization, association, 
corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited 
liability company,  including a wholly owned subsidiary,  majority- owned subsidiary,  parent 
company, or affiliate of those entities or business associations that exists to make a profit. 

State law requires certification from a Company for contracts ( which includes contracts 
formed through purchase orders) involving goods or services regardless of the amount. 



Notice of Award 

Dated 

Project: Speeglexille Road Improvements Owner McLennan County, Texas Owners Contract No.: 20- 004 

Contract: McLennan County. Texas— Speegleville Road Improvements Engineers Project No.: 1- 02518. 02 

Bidder: Knife River Corporation- South 

Bidders Address: P. O. Box 1800, Waco. TX 76703 

You are notified that your Bid dated for the above Contract has been considered. You are the Successful Bidder and arc awarded a 

Contract for the Speealeville Road Improvements. 

Indicate total Work, alternates or sections or Work awarded.) 

The Contract Price of your Contract is eleven million, three hundred ninety-nine thousand, eight hundred ninety-one 
dollars and twenty- nine cents($ 1 1. 399. 891. 29). 

5 copies of each of the proposed Contract Documents( except Drawings) accompany this Notice of Award. 

3 sets of the Drawings will be delivered separately or otherwise made available to you immediately. 

You must comply with the following conditions precedent within [ I5] days of the date you receive this Notice of Award. 

I.   Deliver to the Owner[ 5] fully executed counterparts of the Contract Documents. 

2.   Deliver with the executed Contract Documents the Contract security [ Bonds] as specified in the Instructions to 
Bidders( Article 20),[ and] General Conditions( Paragraph 5. 01). 

3.   Other conditions precedent: 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, annul this 
Notice of Award and declare your Bid security forfeited. 

Within ten days after you comply with the above conditions, Owner will return to you one fully executed counterpart of the 
Contract Documents. 

McLennan County. Texas 

Owner 

By: iC. 0 

Authorized Signature 

r 

Title J 

Copy to Engineer 

Notice of Award 
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Notice to Proceed 

Dated 

Project: Speegleville Road Improvements Owner: McLennan County, Texas Owner' s Contract No.: 20- 004 

Contract: McLennan County, Texas— Speegleville Road Improvements Engineer' s Project No.: 1- 02518. 02 

Contractor: Knife River Corporation- South 

Contractor' s Address: P.O. Box 1800, Waco, TX 76703 

You are notified that the Contract Times under the above contract will commence to run on 

On or before that date, you are to start performing your obligations under the Contract Documents.  In accordance with 
Article 4 of the Agreement, the number of days to achieve readiness for final payment is 350. 

Before you may start any Work at the Site, Paragraph 2. 0I. B of the General Conditions provides that you and 
Owner must each deliver to the other ( with copies to Engineer and other identified additional insureds) certificates of 

insurance which each is required to purchase and maintain in accordance with the Contract Documents. 

Also, before you may start any Work at the Site, you must: 

1_ 0 The contractor shall call the Texas One- Call System @ 1- 800- 344- 8377 at least 48 hours prior to digging. 

2. 0 Prepare a Stormwater Pollution Prevention Plan. Prepare and submit a Notice of Intent( NO1) to TCEQ as 

prescribed in the Technical Specifications. 

Knife River Corporation— South McLennan County, Texas 

Contractor  / 
A 

Q   Owner411
n Received by:  r7 Given by: A i7f l  _/ f 

D tC/`—    6 VVat 1 geed._      
t 1AAuuthoriizee Signaturet` ACutthhorized Signature((( SUM"     F  /` 

It c,, neu 1 7 & epiur?   JuOGC s1 pcnt'r 
Title Title 

z 1 I42A9 7/ SO 
Date Date 

Copy to Engineer 

Notice to Proceed 
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EJCDC 

STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR FOR 

CONSTRUCTION CONTRACT 

THIS AGREEMENT is by and between McLennan County, Texas 

Owner) and Knife River Corporation- South 

Contractor). 

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows: 

ARTICLE I - WORK 

1. 01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally 
described as follows: Speegleville Road Improvements from S. H. 6 to the Middle Bosque River. 

ARTICLE 2 - THE PROJECT 

2. 01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described 
as follows: McLennan County Speegleville Road Improvements. 

ARTICLE 3- ENGINEER 

3. 01 The Project has been designed by Walker Partners, LLC( Engineer), who is to act as Owner' s representative, assume 
all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection 
with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4- CONTRACT TIMES 

4. 01 Time of the Essence 

A.  All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated 
in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A.  The Work will be completed and ready for final payment in accordance with Paragraph 14. 07 of the General 
Conditions within 350 days after the date when the Contract Times commence to run. 

4. 03 Liquidated Damages 

A.  Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss 

if the Work is not completed within the times specified in Paragraph 4. 02 above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions.  The parties also recognize the delays, expense, and difficulties 
involved in proving in a legal or arbitration preceding the actual loss suffered by Owner if the Work is not completed on time. 
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay ( but not 

as a penalty), Contractor shall pay Owner $ 1, 000 for each day that expires after the time specified in Paragraph 4. 02 for 
Substantial Completion until the Work is substantially complete.  After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Time or any proper extension thereof granted by Owner, 
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Contractor shall pay Owner $ 1 in Paragraph 4.02 for completion 000 for each day that expires after the time specified and 
readiness for final payment until the Work is completed and ready for final payment. 

ID 

0 
ARTICLE 5- CONTRACT PRICE 

5. 01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in 
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5. 0I. A, 5. 01. B, and 5. 01. 0 below: 

Ili 
A.   For all Unit Price Work, an amount equal to the sum of the established unit price for each separately identified item of 

Unit Price Work times the estimated quantity of that item as indicated in this paragraph 5. 01. B: 
41. 

As provided in Paragraph 11. 03 of the General Conditions, estimated quantities are not guaranteed, and determinations of 
actual quantities and classifications are to be made by Engineer as provided in Paragraph 9. 07 of the General Conditions. 
Unit prices have been computed as provided in Paragraph 11. 03 of the General Conditions. 

110 UNIT PRICE WORK 

Item Estimated 

No.  Description Unit Quantity Unit Price Estimated 0 
1. 00 General Conditions 

1. 01 PREPARING ROW STA 212. 5 1, 365. 00 290, 062. 50  • 

1. 02 MOBILIZATION & PROJECT INCIDENTALS LS I 819, 000. 00 819, 000. 00 

1. 03 STORMWATER POLLUTION PREVENTION PLAN LS I 1, 135. 00 1, 135. 00  • 

1. 04 STORM WATER POLLUTION PREVENTION 

IMPLEMENTATION LS 1 65, 245. 00 65, 245. 00 

1. 05 CONTINGENCY ALLOWANCE LS 1 250, 000. 00 250, 000. 00  • 

General Conditions Subtotal 1, 425, 442. 50  • 

2. 00 Roadway Improvements 

2. 01 EXCAVATION ( ROADWAY)  CY 111, 192 4. 60 511, 483. 20  • 

2. 02 EXCAVATION( CHANNEL)   CY 31, 719 9. 50 301, 330. 50 

2. 03 EMBANKMENT( FINAL)( DENS CONT)( TY B)    CY 55, 316 2. 05 113, 397. 80  • 

2. 04 FL BS( CMP IN PLC)( TYA GRI- 2)( FNAL POS)    CY 22, 561 37. 10 837, 013. 10  • 

2. 05 LIME( HYDRATED LIME( SLURRY))      TON 825 178. 00 146, 850. 00 

2. 06 LIME TRT( SUBGRADE)( 8")  SY 44, 595 2. 45 109, 257. 75 

2. 07 D- GR HMA( SQ) TY- B PG64- 22 TON 29, 852 66. 10 1, 973, 217. 20  • 

2. 08 D- GR HMA( SQ) TY- C SAC- B PG64- 22 TON 15, 154 73. 20 1, 109, 272. 80 

2. 09 PLANE AND TEXT ASPH CONC PAV( 2" TO 4")  SY 1, 965 3. 95 7, 761. 75 1111 
2. 10 CONC PVMT( CONT REINF- CRCP)( HES)( 8")    SY 280 110. 00 30, 800. 00  • 

2. 11 CONC BOX CULV( 4 FT X 2 FT)      LF 756 289. 00 218, 484. 00 

2. 12 CONC BOX CULV( 4 FT X 3 FT)      LF 327 321. 00 104, 967. 00 0 
2. 13 RC PIPE( CL 111)( 18 IN) LF 1, 649 59. 00 97, 291. 00  • 

2. 14 RC PIPE( CL 111)( 24 IN) LF 993 72. 00 71, 496. 00 

2. 15 RC PIPE( CL 111)( 30 IN) LF 776 87. 00 67, 512. 00 5 
2. 16 RC PIPE( CL I11)( 36 IN) LF 598 114. 00 68, 172. 00  • 

2. 17 SET( TY I)( S= 4 FT)( HW= 3 FT)( 6: I)( P)     EA 68 5, 750. 00 391, 000. 00  • 

2. 18 SET( TY I)( S= 4 FT)( HW= 4 FT)( 6: I)( P)     EA 12 6, 510. 00 78, 120. 00 

2. 19 SET( TY 11)( 18 IN)( RCP)( 6: I)( P)   EA 73 1, 000. 00 73, 000. 00  • 

2. 20 SET( TY 11)( 24 IN)( RCP)( 6: I)( P)   EA 42 1, 215. 00 51, 030. 00  • 

2. 21 SET( TY 11)( 30 IN)( RCP)( 6: I)( P)   EA 30 2, 385. 00 71, 550. 00 

2. 22 SET( TY II)( 36 IN)( RCP)( 6: I)( P)   EA 26 3, 200. 00 83, 200. 00 

2. 23 CONC CURB AND GUTTER 4" ( TY I)       LF 3, 331 14. 00 46, 634. 00  • 

2. 24 DRIVEWAYS( CONC)( TYPE 2- A AND TYPE 2- B) SY 971 90. 00 87,390. 00 

2. 25 DRIVEWAYS( ACP)( TYPE I) SY 5, 139 34. 00 174, 726. 00 IIIII 
2. 26 CONC SIDEWALKS( 4") SY 16 120. 00 1, 920. 00  • 

2. 27 GEOGRID BASE REINFORCEMENT( TY II)       SY 22, 842 3. 00 68, 526. 00 

2. 28 CURB END BLOCK EA 9 190. 00 1, 710. 00 11111 
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2. 29 MAILBOX INSTALL- S( WC- POST)( TY 3) EA 49 365. 00 17, 885. 00 

2. 30 MAILBOX INSTALL- D( WC- POST)( TY 3) EA 4 425. 00 1, 700. 00 

2. 31 SUBGRADE WIDENING( DENS CONT)    STA 4 440. 00 1, 760. 00 

Roadway Improvements Subtotal 6,918, 457. 10 

3. 00 Drainage Improvements 

3. 01 TRENCH EXCAVATION PROTECTION LF 3, 117 18. 00 56, 106. 00 

3. 02 RIPRAP( CONC)( CL B)( 5 IN) CY 108 458. 00 49, 464. 00 

3. 03 CONC BOX CULV( 4 FT X 2 FT)      LF 372 280. 00 104, 160. 00 

3. 05 CONC BOX CULV( 6 FT X 3 FT)      LF 661 395. 00 261, 095. 00 

3. 06 CONC BOX CULV( 7 FT X 3 FT)      LF 798 486.00 387, 828. 00 

3. 07 RC PIPE( CL 111)( 18 IN) LF 1, 561 59.00 92, 099. 00 

3. 08 RC PIPE( CL 111)( 24 IN) LF 282 71. 00 20, 022. 00 

3. 09 RC PIPE( CL 111)( 36 IN) LF 1, 325 116. 00 153, 700. 00 

3. 10 INLET( COMPL)( PCO)( 3FT)( RIGHT) EA 6 3, 680.00 22, 080. 00 

3. 11 INLET( COMPL)( PCO)( 4FT)( LEFT)  EA 2 4, 740.00 9, 480. 00 

3. 12 INLET( COMPL)( PCO)( 4FT)( BOTH) EA 4 4, 880.00 19, 520. 00 

3. 13 JUNCTION BOX( COMPL)( PJB)( 5FT)       EA 1 5, 535. 00 5, 535. 00 

3. 14 MANHOLE( COMPL)( PRM)( 4FT)     EA 1 2, 530.00 2, 530.00 

3. 15 WINGWALL( FW- 0)( HW= 4FT)     EA 1 8, 500. 00 8, 500. 00 

3. 16 WINGWALL( FW- S)( HW= 5 FT)     EA 3 11, 580. 00 34, 740. 00 

3. 17 WINGWALL( FW- S)( HW= 6 FT)     EA I 14, 915.00 14, 915. 00 

3. 18 WINGWALL( PW- I)( HW= 4 FT)     EA 2 18, 150. 00 36, 300. 00 

3. 19 SET( TY I)( S= 4 FT)( H W= 3 FT)( 6: I)( C)     EA 12 5, 150. 00 61, 800.00 

3. 20 SET( TY 1)( S= 7 FT)( HW= 4 FT)( 6: 1)( C)     EA 6 6, 100. 00 36, 600. 00 

3. 21 SET( TY II)( I8 IN)( RCP)( 6: I)( C)   EA 8 1, 000. 00 8, 000. 00 

3. 22 SET( TY II)( 18 IN)( RCP)( 6: I)( P)   EA I 1, 000.00 1, 000. 00 

3. 23 SET( TY II)( 24 IN)( RCP)( 6: 1)( C)   EA 12 1, 215. 00 14, 580.00 

3. 24 SET( TY II)( 36 IN)( RCP)( 6: I)( P)   EA 2 3, 200.00 6, 400. 00 

3. 25 TRENCH SAFETY PLAN LS 1 9, 550.00 9, 550. 00• 

3. 26 FLEXAMAT EROSION CONTROL MAT SY 1, 162 58. 20 67, 628. 40 

Drainage Improvements Subtotal 1, 483, 632. 40 

4. 00 Bridge Improvements 

4. 01 STRUCT EXCAV( BRIDGE)   CY III  _ 19. 00 2, 109. 00 

4. 02 CEM STABIL BKFL CY 110  _      155. 00 17, 050. 00• 

4. 03 DRILL SHAFT( I8 IN)   LF 301 147. 00 44, 247. 00 

4. 04 CL C CONC( ABUT)     CY 50. 4 715. 00 36, 036. 00 

4. 05 CL C CONC( BENT)     CY 62. 6 807. 00 50, 518. 20 

4. 06 DRILL SHAFT( 36 IN)   LF 473 175. 00 82, 775. 00 

4. 08 REINF CONC SLAB SF 5, 893  _       24. 00 141, 432. 00 

4. 09 APPROACH SLAB CY 103. 4  _      440. 00 45, 496. 00 

4. 10 PRESTR CONC GIRDER( TX40)      LF 802 195. 00 156, 390. 00 

4. 11 RIPRAP( STONE COMMON)( DRY)( 12 IN)  CY 88  _      108. 00 9, 504. 00 

4. 12 RIPRAP( MOW STRIP)( 4 IN)  CY 47 500. 00 23, 500.00 

4. 13 CLEANING AND SEALING EXISTING JOINTS LF 83  _      100. 00 8, 300. 00 

4. 14 RAIL( TY T223)  LF 238 110. 00 26, 180. 00 

4. 15 ARMOR JOINT LF 109. 3 81. 00 8, 853. 30 

4. 16 PERM CTB( SSCB)( TY I)( MOD)      LF 215  _      120. 00 25, 800. 00 

4. 17 MTL W- BEAM GD FEN ( STEEL POST)      LF 612. 5 23. 70 14, 516. 25 

4. 18 GUARDRAIL END TREATMENT( INSTALL)      EA 5 2, 800. 00 14, 000. 00 

4. 19 MTL BEAM GD FEN TRANS( THRIE- BEAM)      EA 6  _   2, 265. 00 13, 590. 00 

4. 20 DOWNSTREAM ANCHOR TERMINAL EA I 1, 130. 00 1, 130. 00 

4. 21 CRASH CUSH ATTEN( INSTL)( L)( W)( TL3) EA 2 48, 000. 00 96, 000. 00 

Bridge Improvements Subtotal 817, 426. 75 

5. 00 Signage and Pavement Marking 
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5. 01 SIGN POST INSTALLATION EA 38 565. 00 21, 470. 00  • 

5. 02 INSTL OM ASSM( OM- 2Y)( WC) GND EA 19 97. 00 1, 843. 00 

5. 03 INSTL OM ASSM ( OM- 2Z)( FLX) SRF EA 14 103. 00 1, 442. 00 

5. 04 REFL PAV MRK TY I( W) 24"( ARROW)( 10OMIL)  EA 3 350. 25 1, 050. 75  • 

5. 05 REFL PAV MRK TY I( W) 8"( BRK)( 090MIL) LF 450 0. 27 121. 50 

5. 06 REFL PAV MRK TY I ( W) 8"( SLD)( 090MIL) LF 1, 783 1. 89 3, 369. 87 Ili 
5. 07 REFL PAV MRK TY I ( W) 24"( SLD)( 09OMIL)       LF 77 34. 49 2, 655. 73  • 

5. 08 RE PM W/ RET REQ TY I ( W) 4"( SLD)( 09OMIL)     LF 41, 382 0. 63 26, 070. 66 

5. 09 RE PM W/ RET REQ TY I ( Y) 4"( BRK)( 090MIL)     LF 20, 901 0. 09 1, 881. 09 0 
5. 10 RE PM W/ RET REQ TY I ( Y) 4"( SLD)( 090MIL)     LF 30, 662 0. 63 19, 317. 06  • 

5. 11 REFL PAV MRKR TY I- C EA 90 8. 62 775. 80  • 

5. 12 REFL PAV MRKR TY 11- A- A EA 8. 62 7, 283. 90 

5. 13 DEAD END ROADWAY BARRICADE EA 3 3, 795. 00 11, 385. 00  • 

Signage and Pavement Marking Subtotal 98, 666. 36  • 

6. 00 Traffic and Erosion Control 

6. 01 FURNISHING AND PLACING TOPSOIL( 4")       SY 246, 502 0. 12 29, 580. 24  • 

6. 02 SOIL RETENTION BLANKETS( CL I) cry A)      SY 94, 950 3. 50 332, 325. 00 

6. 03 BROADCAST SEEDING SY 246, 502 0. 47 115, 855. 94 

6. 04 TRAFFIC CONTROL- PHASE BLUE LS I 30, 485. 00 30, 485. 00  • 

6. 05 TRAFFIC CONTROL- PHASE GREEN LS I 12, 825. 00 12, 825. 00 

6. 06 TRAFFIC CONTROL- PHASE ORANGE LS I 35, 975. 00 35, 975. 00 1111 
6. 07 TRAFFIC CONTROL- PHASE RED LS I 62, 265. 00 62, 265. 00  • 

6. 08 TRAFFIC CONTROL- PHASE YELLOW LS I 36, 955. 00 36, 955. 00 

Traffic and Erosion Control Subtotal 656, 266. 18 

Eleven million, three hundred thousand,     S11, 399, 891. 29  • ninety- nine 

TOTAL OF ALL ESTIMATED PRICES eight hundred ninety- one dollars and twenty- nine cents 
words)    numerals)  • 

B.   For all Work, at the prices stated in Contractor' s Bid, attached hereto as an exhibit. 

III 
ARTICLE 6- PAYMENT PROCEDURES 

6. 0I Submittal and Processing of Payments 

A.  Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 

Applications for Payment as provided in the General Conditions.    41111 will be processed by Engineer 

III 
6. 02 Progress Payments; Retainage 

A.  Owner shall make progress payments on account of the Contract Price on the basis of Contractor' s Applications for 
Payment on or about the 25th day of each month during performance of the Work as provided in Paragraphs 6. 02. A. I and 
6. 02. A.2 below.  All such payments will be measured by the schedule of values established as provided in Paragraph 2. 07. A 
of the General Conditions( and in the case of Unit Price Work based on the number of units completed) or, in the event there 

is no schedule of values, as provided in the General Requirements: 
IIII 

I.   Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated 
below but, in each case, less the aggregate of payments previously made and less such amounts as Engineer may determine 
or Owner may withhold, including but not limited to liquidated damages, in accordance with Paragraph 14. 02 of the 
General Conditions:       

a.  95 percent of Work completed( with the balance being retainage). If the Work has been 50 percent completed 
as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and 
Engineer, Owner, on recommendation of Engineer, may determine that as long as the character and progress of the 
Work remain satisfactory to them, there will be no additional retainage; and 
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b.  95 percent of cost of materials and equipment not incorporated in the Work ( with the balance being 
retainage). 

ID 2.   Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 
95 percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14. 02. 13. 5 
of the General Conditions and less 95 percent of Engineer' s estimate of the value of Work to be completed or corrected as 
shown on the tentative list of items to be completed or corrected attached to the certificate of Substantial Completion. 

6. 03 Final Payment 

A.   Upon final completion and acceptance of the Work in accordance with Paragraph 14. 07 of the General Conditions, 

Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 14. 07. 

ARTICLE 7- INTEREST 

7. 01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate of 0 
percent per annum. 

ARTICLE 8— CONTRACTOR' S REPRESENTATIONS 

ID 8. 01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 

A.  Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 
Bidding Documents. 

B.  Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions 
that may affect cost, progress, and performance of the Work. 

C.   Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, 

progress, and performance of the Work. 

D.  Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the 
Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the 
Site( except Underground Facilities) which have been identified in the Supplementary Conditions as provided in Paragraph 
4. 02 of the General Conditions and ( 2) reports and drawings of a Hazardous Environmental Condition, if any, at the Site 
which has been identified in the Supplementary Conditions as provided in Paragraph 4. 06 of the General Conditions. 

E.   Contractor has obtained and carefully studied ( or assumes responsibility for doing so) all additional or supplementary 
examinations,  investigations,  explorations,  tests,  studies,  and data concerning conditions  ( surface,  subsurface,  and 
Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which 
relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, including any specific means, methods, techniques, sequences, and procedures of construction expressly required 
by the Bidding Documents, and safety precautions and programs incident thereto. 

F.   Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are 
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the other 
terms and conditions of the Contract Documents. 

G.  Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the 
Work as indicated in the Contract Documents. 

H.  Contractor has correlated the information known to Contractor, information and observations obtained from visits to 
the Site, reports and drawings identified in the Contract Documents, and all additional examinations, investigations, 

explorations, tests, studies, and data with the Contract Documents. 
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I.   Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has 
discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor. 

J.   The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for 
performance and furnishing of the Work. 

ARTICLE 9- CONTRACT DOCUMENTS 

9. 01 Contents 

A.  The Contract Documents consist of the following: 

I.   This Agreement( pages I to 8, inclusive).    

2.   Performance bond( pages 1 to 2, inclusive).  

3.   Payment bond( pages I to 2, inclusive).      

4.   General Conditions( pages 1 to 39, inclusive).       

5.   Supplementary Conditions( pages 1 to 4, inclusive). 

6.   Specifications as listed in the table of contents of the Project Manual. 

7.   Drawings consisting of 226 sheets with each sheet bearing the following general title: Speegleville Road 
Improvements.     

8.   Addenda( numbers I to 5, inclusive). 

9.   Exhibits to this Agreement( enumerated as follows): 

a.  Contractor' s Bid( pages 1 to 9, inclusive).       

10.  The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 
attached hereto: 

a.  Notice to Proceed( pages 1 to I, inclusive). 

b.  Work Change Directives.  

c.  Change Order( s).   

B.   The documents listed in Paragraph 9. 01. A are attached to this Agreement( except as expressly noted otherwise above).  

C.   There are no Contract Documents other than those listed above in this Article 9.      

D.  The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3. 04 of the 
General Conditions.  

ARTICLE 10- MISCELLANEOUS 

10. 01 Terms 
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A.  Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

10. 02 Assignment of Contract 

A.  No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that may become 
due and moneys that are due may not be assigned without such consent ( except to the extent that the effect of this restriction 
may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under the Contract Documents. 

10. 03 Successors and Assigns 

A.  Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party 
hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 

10. 04 Severability 

S A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be 
deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree 
that the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

10. 05 Headings 

A.     Article and paragraph headings are inserted for convenience only and do not constitute parts of these General 
Conditions. 

10. 06 Other Provisions 

Agreement Form 

005215 - 7 



IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate.  One counterpart each has been 

delivered to Owner and Contractor.  All portions of the Contract Documents have been signed or identified by Owner and 
Contractor or on their behalf.   

This Agreement will be effective on_ ) AMJAa%'  !  , 267.0  ( which is the Effective Date of the Agreement).      

OWNER: CONTRACTOR: 

McLennan Coun  , Texas Kninife Riverr Corporation- South 

t r By:    gtgiC----    By:    U ram-     Atrrre,  .  
n 

Th. Ra.mfa 
Title: Title:  [' D ti/   ULM'? j  flan Y ' el fS! ff. 1̂,C, 

Attest: 

CORPORATE SEAL]   

a tr' Ae%t( 
Attest:   

CORPORATFy fAy3• tQ\ 
ff 

t.  /J` 
PIY ORgTF• L 

j,_f t_ tO Eri: icE 

Title:      
mT V 

t. T/ 1mji C/G   Title:    u( At I w.  : u„-\ 
s•    

z- SQL : 
r. 

Address for giving notices:    Address for giving notices: 

t46!sfee-(LLJtr p e2 f 7/ 

2,15- NJ St" srazes- sie t I3 0 X3/, Ty 7780C 

U/ A W 11 700     

License No.:       

If Owner is a corporation, attach evidence of authority to sign. If Owner Where applicable)    
is a public body, attach evidence of authority to sign and resolution or 
other documents authorizing execution of Owner- Contractor Agreement.)     

Agent for service or process:    

If Contractor is a corporation or a partnership, attach evidence  • 
of authority to sign.)      

Agreement Form 

005215 - 8 



DATE 1Ovower n A®    CERTIFICATE OF LIABILITY INSURANCE eam` 19 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED 

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(Ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsernent(s). 

rnuttAcr PRODUCBt US CelaaOaeO Services 
NAME Marsh USA Inc.    
ATONE M69664664 333 Sam 7111 Street Suite 1400 Es&  I WC, Rap 21261B5362 imps :     

Ialrrenp ls, LW 5102- 2a00 mpu. c.seequ 00m 

Attn: MDU. CertRequestranarsh. oam 

OCSURERIM AFFORDING COVERAGE WARN 

CN102299304Fxp31- GAWX. 1920 INSURER A: Liberty tatted Eke Ins Co 23035 

INSURED 3190004 INSURER B: Asso® ad Bete a Gas Ins Seems Ltd 

6310 State Hey 21 Weal INSURER C: Ube* Insurance Capaaton 42404 

Bryan. TX 77807 
INSURER D: 

INSURER B: 

Stu nR F: 

COVERAGES CERTIFICATE NUMBER: 0000942612501 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS MID CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

LyR TYPE OF Ua11RAMCE FOLlCYIOIImER IIOIOpYYY YYI LRIID 
Aso 

X caeosmesALGotERAL unarm 011012019 01g12000 2, 000, 000 EACHOCd1RRENCE f 
DAMAGE 1 RENTED 

CLAWS- MADE PREMISES( El ocamenoe)  $   
1, 00g000 nOCCUR 

10,000 
LEDEXP( Any a aWFan)  $     

2,0: 0,030 PERSONAL a ADV INJURY f 

4,003, 000 
can. AGGREGATE WAD APPLES PER GENERAL AGGREGATE f 

I POLJCY InAPR&  n LOC PRODUCTS. COMP FOPAGG I 4•0:0•000 

OTHER 

A AUTOMOBILE' S/ WARY AQ441. W5097- 069 01101/ 2019 oW12020 COSIGNEDSINGLE USW 2, 000. 000 
ticaderelfla 

X ANY AUTO BOOBY INJURY( Per moon)  $ 

added) 

D PROPERTY DAMAGE AMOS X NOM- OVV/IEAUTOSHIRED ONLY f 
AUTOS ONLYOILY Per accident)• 

f 

B 50G10P 20 r• 5. 000,000 
OAR 

X EXCESS LMB r t. owe. a.nt AGGREGATE a 5,000,000 

5 f DED REIENrroN$  

C WOWORSCOOO WA74DO Regulated)      01/ 0112020 X BA11ON ID509ND9( 01101/ 2019 PER I I E01 
YIN 01/ 012019 C 

ANYPROPRETORPAREXECUTIVE1a 
WA76/ D-005097019 SOS)  01D1/ 2020 

EL EACH ACCIDENT f 1, 000. ODD 
OFS1tEwlo9mEREXnwm1 NI A IE INCLUDES' STOP- 1, 000, 000 YsaltsMIDI)    EL DWARF- EA EMPLOYEE $   
VEya 1, 000, 000 

PCY LIItlr  DESCRIPTION OF OPERM pNS babe El DISEASE- OLI $   

DESCRIPTION OF OPERATIONS ILOCATIONS I VEHICLES( ACORD 101, AdelMend Wmab Schedule, ram be YNtlrd I more epee N remand) 

Re: SpeepbvDs Road ImprovementsProject 01- 02518M P 20004. 

McLennan Caney. Tees Woe included es ed/ oSW need ceder general saly per the etadied CG 2010 eMCG 2037 ardasmnrra end does not include professional knees cabers.. Mirka Waled of 
SubtOM IL when comma by In. applies lot General USW per endorsement CC 20 0E edadNd. Excess Witty apples N general Nulty, products end completed operations, autmnbie Italy, tad employee 
falsity 

CERTIFICATE HOLDER CANCELLATION 

Mrlerulen Cry Run: Wind Dept.      SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
823 Washington Ave., Ste. 100 TIE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
Wem. TX 76701 ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

of Made USA his. 

I 
Mennen) Mukt, eriee 1/ A, aocs.a % Ida.4o..4es 

01988- 2016 ACORD CORPORATION. Ail rights reserved. 

ACORD 25( 2016103)       The ACORD name and logo are registered marks of ACORD 

0 



Policy Number: AI2- 641- 005097- 059 

Issued By: Liberty Mutual Fire Insurance Co. 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NOTICE OF CANCELLATION TO THIRD PARTIES 

This endorsement modifies Insurance provided under the following: 

BUSINESS AUTO COVERAGE PART 

MOTOR CARRIER COVERAGE PART 

GARAGE COVERAGE PART 

TRUCKERS COVERAGE PART 

EXCESS AUTOMOBILE LIABILITY INDEMNITY COVERAGE PART 

SELF- INSURED TRUCKER EXCESS LIABILITY COVERAGE PART 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

EXCESS COMMERCIAL GENERAL LIABILITY COVERAGE PART 

PRODUCTS/ COMPLETED OPERATIONS LIABILITY COVERAGE PART 

LIQUOR LIABILITY COVERAGE PART 

Schedule 

Name of Other Person( s)! 

OrganIzatlon( s):     

Email Address or mailing 
address:   

Number 

Days 

Notice: 

Per schedule 

on file with 

of certificate 

the Company 

holders Per schedule 

on file with 

of certificate 

the Company 

holders 90 

A.  If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or 
organizations shown In the Schedule above.  We will send notice to the email or mailing address listed 
above at least 10 days, or the number of days listed above, if any,  before the cancellation becomes 
effective.  In no event does the notice to the third party exceed the notice to the first named Insured. 

B.  This advance notification of a pending cancellation of coverage Is intended as a courtesy only.  Our failure 
to provide such advance notification will not extend the policy cancellation date nor negate cancellation of 
the policy. 

All other terms and conditions of this policy remain unchanged. 

UM 99 01 05 11 2011, Liberty Mutual Group of Companies. All rights reserved.    Page 1 of 1 

includes copyrighted material of Insurance Services Office, Inc. 

with its permission. 



POLICY NUMBER: TB2-641- 005097- 049 COMMERCIAL GENERAL LIABIUTY 

CG 2010 0413 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED — OWNERS, LESSEES OR 

CONTRACTORS — SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A Section II — Who Is An Insured is amended to 

include as an additional insured the or person( s) 

organization( s) shown in the Schedule, but only with 

respect to liability fa  "bodily injury',  * property 
danage°   a  ' personal and advertising injury,       
caused, in whole a in pat, by 
1. Your acts or omissions: a 

2. The ads a omissions of those on acting your 
behalf,  

in the performance of you ongoing operations t -       fa 

the additional insured( s)   at the la 

designded above. 

However:  

1. The insurance afforded to such additions 

insured ally applies to the extent permitted by 
law: and 

2. If coverage provided to the additional insured is 

required by a contract or agreement.   the 

insurance afforded to such additional insured will 

not be broader than that which you are required 

by the contract a agreement to provide for such 
additional insured. 

B. With respect to the insurance afforded to these 

additional insureds,   the following additions 

exclusions apply.     

This insurance does net apply to ' bodily iguny of 

propertydamage" occurring after: 

1. All wait,   materials,   including pats or 
equipment furnished in connection with such 

work.  on the project  ( ether than service, 
maintenance or repairs) to be pertained by or 
an behalf of the additional insured( s) at the 

location of the tweed operations has been 
completed: a 

Z That portion of ° your work° out of which the 
injury or damage arises has been put to its 
intended use by any person or organization 
other than another catracta a subcontractor 

engaged in pertaining operations for a 
principal as a pat of the same project. 

C. With respect to the insurance afforded to these 

additions insureds,  the following is added to 
Section III— Limits Of Insurance: 

If aware provided to the additional insured is 
required by a contact agreement, the most we 

will pay on behalf of the additional insured is the 
amount of insurance 

1. Required by the contract or agreement: or 

Z Avalable under the applicable Limits of 
Insurance shown in the Declarations; 

whichever is less. 

This endorsement 

applicable Limits of 
Declarations. 

shall 

Insura

not 

nce 

increase 

shown in 

the 

the 

SCHEDULE 

CG 2010 0413 C Insurance Services Office, Inc.. 2012 Page 1 of 2 

411 



SCHEDULE( continued) 

Name Of Additional Insured Person( s)      Locatlon( s) Of Covered Operations 
Or Organization( s): 

1. Any person or organization with whom you have All locations as required by a written contract or 
agreed a contrad a agreement, an n writing in prior to agreement entered into prior to an' occurrence' or 
ocanence" or' btiense", that such or su person offense 

organization be added as an additional insured on 

your policy; and 
2. My other person or organization you are required 
to add as an additional insured under the con rad or 

agreement described cu item ( 1) abode 

Information required to complete this Schedule, if not shown above, will be shown in the Dedarations. 

CG 2010 0413 insurance Services Office, Inc., 2012 Page 2 of 2 



POIJCYNUMBER: TB2- 641- 005097- 049 COMMERCIAL GENERAL LIABIUTY 

CG20370413 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LJABILITY COVERAGE PART 
PRODUCTS/ COMPLETED OPERATIONS UABIUTY 

A. Section II — Who Is An Insured is amended to 

include as an additional insured the person( s) a 

aganization( s)  shown in Schedule,  but 

with respect to liability for  ' bodily injury'  or 

property damage' caused, in whole or in part, by 
your wak'  a the location designated and 
described in the Schedule of this endorsemed 

performed for that additional insured and included 

In the' products-completed operations hazard'.  

the only 

HOWe'ar:     

1. The insurance afforded 
insured only applies to the 
law; and 

2. If coverage provided to the 

to such additional 
endent permitted by 

additional insured is 

required by a contract a agreement,  the 
insurance afforded to such additional insured 

will net be broader than that which you are 
required by the contract a agreement to 
preside for such additional insured. 

COVERAGE PART 

B. With respect to the insurance afforded to these 

additional insureds,  the following is added to 
Section III— Limits Of Insurance: 

reraby 
provided the insured to 

amenadditi ise required a o a M,      the most we 

will on of the additionaladditional insured is the behalfcont pay 
amount of insurance 

1. Required by the contract or agreement: or 

2. Available under the applicable Limits of 

Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall net inaease the applicable 

Limits of Insurance shown in the Dedaations. 

SCHEDULE 

Name Of Additional Insured Person( s) 
Or Organization( s):       

My person or organization with wham you haw agreed 

in writing ri a contiad or agreement prior to an 

bcaurrence or" offense", that such persona 

organization be added as an additional insured on 

your policy; and 
2. My other person or organization you are required 
to add as an additional insured under the contract or 

agreement described in item ( 1) above. 

Location And Description Of Completed Operations 

All locations as required by a written contract or 
agreement entered into prior to an" occurrence" a 
offense. 

Information required to complete this Schedule, if not shown above. will be shown in the 

Declarations. 

CG 20 37 0413 Insurance Services Office, Inc.. 2012 Page 1 of 1 
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Policy Number TB2- 641- 005097- 049 

Issued by LIBERTY MUTUAL FIRE INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NOTICE OF CANCELLATION TO THIRD PARTIES 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE PART 
MOTOR CARRIER COVERAGE PART 

GARAGE COVERAGE PART 

TRUCKERS COVERAGE- PART-

EXCESS AUTOMOBILE LIABILITY INDEMNITY COVERAGE PART 
SELF- INSURED TRUCKER EXCESS LIABILITY COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

EXCESS COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/ COMPLETED OPERATIONS LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 

COMMERCIAL LIABILITY- UMBRELLA COVERAGE FORM 

Schedule 

Name of Other Person( s)/ Email Address or mailing address:       Number Days Notice: 
Organization( s): 

Per Schedule of certificate 90 

holders on file with the Company 

A.  If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or 
organizations shown in the Schedule above. We will send notice to the email or mailing address listed above 
at least 10 days, or the number of days listed above, if any, before the cancellation becomes effective.  In no 
event does the notice to the third party exceed the notice to the first named insured. 

B.  This advance notification of a pending cancellation of coverage is intended as a courtesy only. Our failure to 
provide such advance notification will not extend the policy cancellation date nor negate cancellation of the 
policy. 

All otherterms and conditions of this policy remain unchanged. 

UM 99 01 05 11 2011 Liberty Mutual Group of Companies. All rights reserved.      Page 1 of 1 

Includes copyrighted material of Insurance Services Office, Inc., with 
its permission. 



POLICY NUMBER: TB2.641- 005097- 049 COMMERCIAL GENERAL LIABILITY 

CG 24 04 05 09 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL UABIUTY COVERAGE PART 

PRODUCTS/ COMPLETED OPERATIONS LIABILITY COVERAGE PART 

The following is aided to Paagr$ nh 8. Transfer Of 
Rights Of Recovery Against Others To Us of 
Section IV— Conditions: 

We wave any right of recovery we mayhem against 
the person a aganizetion shown in the Schedule 
below because of pap mats we make fa injury a 
damage asung out of your ongoing operations a 
your work' done under a contract with that person 
a agatizetian and included in the" products-
completed operations hazed'. This waver applies 

anytothe person a organization shown in the 
Schedule below. 

SCHEDULE 

Name Of Person Or Organization: 

As required by written contract a agreement entered into prior to loss. 

Information required to complete this Schedule, if not shown above. will be shown in the Declarations. 

CG 2404 05 09 Insurance Services Office, Inc., 2008 Page 1 of 1 



NOTICE OF CANCELLATION TO THIRD PARTIES 

A.  If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or 
organizations shown in the Schedule below. We will send notice to the email or mailing address listed below at 
least 10 days, or the number of days listed below, if any, before cancellation becomes effective. In no event 
does the notice to the third party exceed the notice to the first named insured. 

B.  This advance notification of a pending cancellation of coverage is intended as a courtesy only.  Our failure to 
provide such advance notification will not extend the policy cancellation date nor negate cancellation of the 
policy. 

Schedule 

Name of Other Person( s)1 Email Address or mailing address:       Number Days Notice: 

OrganIzation( s): 

Per schedule of certificate Per schedule of certificate 90 

holders on file with the holders on file with the 

company company 

All other terms and conditions of this policy remain unchanged. 

Issued by Liberty Insurance Corporation 21814 

For attachment No.   WA7. 64D. 05097- 019 Effective Date Premium $ to Policy 

Issued to Centennial Energy Holdings, Inc. 

WC 99 20 75 2016 Liberty Mutual Insurance Page 1 of 1 

Ed. 12/ 01/ 2016 



NOTICE OF CANCELLATION TO THIRD PARTIES 

A.  If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or 
organizations shown in the Schedule below. We will send notice to the email or mailing address listed below at 
least 10 days, or the number of days listed below, if any, before cancellation becomes effective. In no event 
does the notice to the third party exceed the notice to the first named insured. 

B.  This advance notification of a pending cancellation of coverage is intended as a courtesy only.  Our failure to 
provide such advance notification will not extend the policy cancellation dale nor negate cancellation of the 
policy. 

Schedule 

Name of Other Person( s) 1 Email Address or mailing address:       Number Days Notice: 

Organization( s): 

Per schedule of certificate Per schedule of certificate 90 

holders on file with the holders on file with the 

company company 

All other terms and conditions of this policy remain unchanged. 

Issued by Liberty Mutual Fire Insurance Company 16586 

For attachment to Policy No.  WA7- 64D-005097- 029 EffecWe Date Premium$ 

Issued to MDU Resources Group, Inc. 

WC 99 20 75 2016 Liberty Mutual Insurance Page 1 of 1 

Ed. 1 2/ 01/ 2016 



1 KNIFE RIVERCORPORATION 
www. knrferiver. com AN MU RESOURCES COMPANY 

PO Box 5568 

Bismarck, ND 58506- 5568 

Street Address: 

1150 West Century Avenue 
Bismarck, ND 58506 

701) 530- 1400 

701) 530- 1451 Fax 

April 11, 2014 

Re: Appointment of Agents-- Power of Attorney 

To Whom It May Concern: 

I hereby authorize and empower the following individuals to be designated an Agent of Knife 
River Corporation— South (" Knife River") to execute and deliver documents, including but not 
limited to agreements, construction contracts, subcontracts, competitive bids for projects, general 

contractor proposals,  subcontractor proposals,  price quotations or bids for materials,  lien 
releases, and other documents and instruments with governmental authorities ( federal, state, 
county, and local), with general contractors and subcontractors, and with private parties, in the 
name and on behalf of Knife River: 

Robert M. Kober 
1111 Benjamin J. Carlson 

James F. Snyder 

William Faris 

Randy Wochy 

I hereby also authorize and empower the following individuals to be designated an Agent of 
Knife River for the purpose of witnessing or attesting, if necessary, any such documents 
mentioned above: 

Benjamin J. Carlson 

James F. Snyder 

This authorization letter is effective and in full force and effect, until modified. 

SinFerely, 

David C. Barney 
Chairman of the Board 

and Chief Executive Officer 

EQUAL OPPORTUNITY EMPLOYER 



KNIFE RIVER CORPORATION 

STATE OF NORTH DAKOTA  ) 
ss: 

COUNTY OF BURLEIGH 

DAVID C. BARNEY, being first duly sworn, deposes and says that he is the Chairman of 
the Board and Chief Executive Officer of Knife River Corporation- South; that the execution of this 
instrument is the actarTddeed- of the Corporation,--that he- has- read- the- foregoing document and 
knows the contents thereof, and that the statements herein are true. 

ilc 
David C. Barney 
Chairman of the Board and ChiefExecutive Officer 

Subscribed and sworn to before me on filead. III 010 N7' 

Notary Public 

AURIE SWANK 
Notory Public 

State of North Dakota 
Commission . fires Oct 31, 2014 



PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

4111 CO1 TRR

AOR( 
Nape and Address):   SURETY( Name and Address of Principal Place of Business): 

Knt rti7lin-$ pvw•.,  kite(   ID 9.  . tent Liberty Mutual Insurance Company 
175 Berkeley Street 

in. SOtO Boston, MA 02116 Nme and' Atl es fOWNER( 
McLennoul m 

Travelers Casually end Surety Company Wot Los TX - 1 id101 
CONTRACT One Tower Square - 2SHS 

Date:   
Hartford, CT 06183 

Amount: % 11, 39:j 8'9/. 29 
nption( Name and t ion): 

D5 ees 1ev e 1 t, Qoad I rnp(vvem er,   fS 

BOND 

Bond Number:' C)QCN3t; I1/( 011- 1'-) g31 
Date( Not earlier than Contract Da e): 

Amount: & 11 I ? Gig, gel 1. 2q 
Modifications to this Bond Form: 

NON c 
Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Performance Bond to be duly executed on its behalf byAauthorized officer, agent, or representative. 

et° O 
P  , 

CONTRACTOR AS PRINCIPAL T/a URETY 
Company: VA-lice 4V2P 

N 

Liberty Mutual Insurance Company Signature:   c;     Seal) iUg3  :
Name and Title: , pyeri of.    ty' s Name and Corporate Seal isy3 

ne  .   Liseh' Sir-`:' 

ie P ." Signature and Title Heather R. Goedtel. Attorney- in- Fact 
Attach Power of Attorney) 

Space is provided below for signatures of additional 
if required.)     

Attest: N./( 
parties, Q 

Signature an. T 6 f  ; 

CONTRACTOR AS PRINCIPAL SURETY 

Company: 

Signature: Seal)  cal and Surety Company  - Seal) ID Trammel* 
Name and Title:   Surety' s Name and Corporate Seal 

By:      L. P Q it 
Signature and Title Heather R. Goedtel, Attorney- in- Fact 
Attach Power of Attorney))^/// 

Attest:  f' 

Signature eY e: WrtY..esc 
EJCDC No. C-610( 2002 Edition)       

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 
Contractors of America, and the American Institute of Architects. 

Performance Bond 

00 61 00- 1 



I.  Contractor and and bind themselves, their heirs,     Surety, jointly severally, 
executors, administrators, successors, and assigns to Owner for the of the performance 
Contract, which is incorporated herein by reference.   

2.  If Contractor the Contract, and Contractor have no obligation 

under this Bond, except to participate in conferences as provided in Paragraph 3. 1. 
performs Surety 

3. If there is no Owner Default. Surety' s obligation under this Bond shall arise after:     

3. 1.   Owner has notified Contractor and at the addresses described in Surety, 
Paragraph 10 below, that Owner is considering declaring a Contractor 

a Default and has requested and attempted to arrange conference with 

Contractor and Surety to be held not later than 15 days after receipt of 

such notice to discuss methods the Contract.  If Owner,       of performing 

Contractor and Surety agree, Contractor shall be allowed a reasonable 
time to the Contract, but such an agreement shall not waive 

if any, subsequently 

perform 
Owner' s right, to declare a Contractor Default; and 

3. 2.   Owner has declared a Contractor Default and formally terminated 
Contractor' s right to complete the Contract. Such Contractor Default shall 

not be declared earlier than 20 days after Contractor and Surety have 

received notice as provided in Paragraph 3. 1; and 

3. 3.   Owner has agreed to pay the Balance of the Contract Price to: 

I.  Surety in accordance with the terms of the Contract;     

2. Another contractor selected pursuant to Paragraph 4.3 to perform the 
Contract.  

4. When Owner has satisfied conditions of Paragraph 3, and the Surety shall promptly 
at Surety' s expense take one of the following actions:  

4. 1.   Arrange for Contractor, with consent of Owner, to perform and complete 

the Contract; or 

4. 2.   Undertake to and complete the Contract itself, through its agents perform 
or through independent contractors; or 

4. 3.   Obtain bids or negotiated proposals from qualified contractors acceptable 

to Owner for a contract for performance and completion of the Contract,     
arrange for a contract to be prepared for execution by Owner and 

Contractor selected with Owner' s concurrence, to be secured with 

performance and payment bonds executed by a qualified surety equivalent 

to the bonds issued on the Contract, and to Owner the amount of pay 
damages as described in Paragraph 6 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor Default; or 

4.4.   Waive its right to and complete, arrange for completion, or obtain perform 
a new contractor and with reasonable under the circumstances:       promptness 

I. After investigation, determine the amount for which it may be liable to 

Owner and, as soon as practicable after the amount is determined,       

tender therefor to Owner; or payment 

2 in whole or in and Owner reasons Deny liability part notify citing 
therefor.     

5. If Surety does not as provided in Paragraph 4 with reasonable proceed promptness, 

Surety shall be deemed to be in default on this Bond 15 days after receipt of an 

additional written notice from Owner to Surety demanding that Surety perform its 

obligations under this Bond, and Owner shall be entitled to enforce any remedy 
available to Owner.  proceeds as in Paragraph 4. 4, and If Surety provided Owner 

refuses the payment tendered or Surety has denied liability, in whole or in 

part, without further notice Owner shall be entitled to enforce available to any remedy 
Owner.       

FOR INFORMATION ONLY— Name, Address and Telephone  \ 

Surety Agency or Broker 

Owner' s Respresentative( engineer or other party)  

6.  After Owner has terminated Contractor' s right to complete the Contract, and if  • 

Surety elects to act under Paragraph 4. 1, 4. 2, or 4.3 above, then the responsibilities of 
Surety to Owner shall not be greater than those of Contractor under the Contract, and 

the responsibilities of Owner to Surety shall not be greater than those of Owner under  • 
the Contract. To a limit of the amount of this Bond, but subject to commitment by 
Owner of the Balance of the Contract Price to mitigation of costs and damages on the  • 

Contract, Surety is obligated without duplication for: 

6. 1.   The responsibilities of Contractor for correction of defective Work and 

completion of the Contract;    

6.2.    Additional legal, design professional, and delay costs resulting from  • 
Contractor's Default, and resulting from the actions or failure to act of 
Surety under Paragraph 4; and 

6.3.    Liquidated damages, or if no liquidated damages are specified in the  • 
Contract, actual damages caused by delayed performance or non-
performance of Contractor.     

7. not be liable to Owner or others for obligations of Contractor that are  • Surety shall 

unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or 

set off on account of any such unrelated obligations. No right of action shall accrue on  • 
this Bond to any person or entity other than Owner or its heirs, executors, 
administrators, or successors,     

8. Surety hereby waives notice of any change, including changes of time, to Contract  • 
or to related subcontracts, purchase orders, and other obligations. 

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court 
of competent jurisdiction in the location in which the Work or part of the Work is  • 
located and shall be instituted within two years after Contractor Default or within two 
years after Contractor ceased working or within two years after Surety refuses or fails 
to perform its obligations under this Bond, whichever occurs first. If the provisions of  • 
this paragraph are void or prohibited by law, the minimum period of limitation 
available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

10. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address  • 
shown on the signature page. 

I I. When this Bond has been fumished to comply with a statutory requirement in the  • 
location where the Contract was to be performed, any provision in this Bond  • 
conflicting with said statutory requirement shall be deemed deleted herefrom and 

provisions conforming to such statutory requirement shall be deemed incorporated  • 
herein. The intent is that this Bond shall be construed as a statutory bond and not as a 
common law bond.      

12. Definitions. 

12. 1 Balance of the Contract Price: The total amount payable by Owner to  • 
Contractor under the Contract after all proper adjustments have been 
made, including allowance to Contractor of any amounts received or to be  • 
received by Owner in settlement of insurance or other Claims for damages 

to which Contractor is entitled, reduced by all valid and proper payments  • 
made to or on behalf of Contractor under the Contract. 

12. 2.  Contract: The agreement between Owner and Contractor identified on the  • 

signature page, including all Contract Documents and changes thereto.  • 

12. 3.  Contractor Default: Failure of Contractor, which has neither been  • 

remedied nor waived, to perform or otherwise to comply with the terms of 
the Contract. 

12. 4.  Owner Default: Failure of Owner, which has neither been remedied nor  • 

waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

I t t t t%  cowetrS tSan w54-t 1,.` L 
8400 MOfmandele Lake Blvd.,# 1700 

Bloomington MN 55437 
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PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTR( Name and Address):   
KYrtGi:    i. e.,  CAy' pcaa?ohun, So.—ern 

1v 

7- ot 

p. o a (, 
16,ryooil Tx  —1$ 

OWNI; R_( Natne and Address):   

ni. I 
y M2[y N St St 

mac"' T' 114; 1G1 CONTRACT 

Date:     

Amount: 4 its; gc7,Vq t• •29 
Description( Name and Location):   

SURETY( Name and Address of Principal Place of Business): 

Liberty Mutual Insurance Company 
175 BerkeleyStreet 
Boston, MA 02116 

Travelers Casualty and Surety Company 

One Tower Square - 2SHS 
Hartford, CT 06183 

SPme3levtil e Road Impro en t̂eal•f-S 
BOND 

Bond Number: tgOOl. 13S1' l/ 1O1I' 1'{ 837 
Date( Not earlier than Contract Date): 

Amount II i i 1$ gQ, g9 I. 29 
Modifications to this Bond Form: 

OlJ f 

Surety and Contractor, intending to be legally boul( d Jjgreby, subject to the terms printed on the reverse side hereof, do each cause this 

IV Payment Bond to be duly executed on its belt Its004, ed officer, agent, or representative. 
CONTRACTOR AS PRINCIPAL  (.... 

Company: yl 1 r{• j1 

iw  
Signature: 

III Name and Title:jj F 4 
dice " ton,  

49 O R'1 j:...l<=,SURETY 
cP i. 

, y 

Mutual Insuialice Cuiu, rc.ilJ Seal) Sear  •'— i_     Liberty 

Surety' s Name and Corporate Seal 4sEAL :`  :'
,  ...........:5 

o TE)( P By: ldt 

Signature and Title Heather R. Goedtel, Attorney- in- Fact 
Attach Power of Attorney) 

0 

Space is provided 
parties, if required.) 

CONTRACTOR AS 

Company: 

below for signatures 

PRINCIPAL 

of additional 

Attest:    4. 

Signature Litoc.„(1 rtVELVA-41-----
SURETY 

0 
Signature: 

Name and Title:   

Seal) and Surety Company 
Travelers Casualty 

Surety' s Name and Corporate al 

Seal) 

1111 

By: 
oa 

Signature a d Title 

Attach Power of Attorney)  

cr  

/ 

. Cocdtcl, A vrncy-. n- fact 

Attest:     

Signature anaj• tt(•       
ak EJCDC No. C-615( 2002 Edition) 
0. 1 Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 

Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors. 

Payment Bond 
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I.  Contractor and Surety, jointly and severally, bind themselves, their heirs,     8. Amounts owed by Owner to Contractor under the Contract shall be used for  • 
executors, administrators, successors, and assigns to Owner to pay for labor,     the performance of the Contract and to satisfy claims, if any, under any 
materials, and equipment furnished by Claimants for use in the performance of performance bond.  By Contractor furnishing and Owner accepting this Bond,  • 
the Contract, which is incorporated herein by reference.    they agree that all funds earned by Contractor in the performance of the Contract  • 

are dedicated to satisfy obligations of Contractor and Surety under this Bond, 
2. With respect to Owner, this obligation shall be null and void if Contractor: subject to Owners priority to use the funds for the completion of the Work. 

2. 1.  Promptly makes payment, directly or indirectly, for all sums due 
Claimants, and 9. Surety shall not be liable to Owner, Claimants, or others for obligations of  • 

Contractor that are unrelated to the Contract.  Owner shall not be liable for 

2. 2.  Defends, indemnifies, and holds harmless Owner from all claims,     payment of any costs or expenses of any Claimant under this Bond; and shall  • 
demands, liens, or suits non- Contractor alleging payment by by any have under this Bond no obligations to make payments to, give notices on behalf 
person or entity who furnished labor, materials, or equipment for use in of, or otherwise have obligations to Claimants under this Bond.    

the performance of the Contract, provided Owner has promptly notified 
Contractor and Surety( at the addresses described in Paragraph 12) of 10. Surety hereby waives notice of any change, including changes of time, to the  • 
any claims, demands, liens, or suits and tendered defense of such Contract or to related Subcontracts, purchase orders and other obligations. 
claims, demands, liens, or suits to Contractor and Surety, and provided 
there is no Owner Default.       II. No suit or action shall be commenced by a Claimant under this Bond other 

than in a court of competent jurisdiction in the location in which the Work or  • 
3. With respect to Claimants, this obligation shall be null and void if Contractor part of the Work is located or after the expiration of one yew from the date( I) 
promptly makes payment, directly or indirectly, for all sums due.    on which the Claimant gave the notice required by Paragraph 4. 1 or Paragraph  • 

4. 2.3, of( 2) on which the last labor or service was performed by anyone or the 
Surety shall last materials or equipment were furnished by anyone under the Construction  • 4. have no obligation to Claimants under this Bond until:       

Contract, whichever of( I) or( 2) first occurs. If the provisions of this paragraph 
by are void or prohibited by law, the minimum period of' limitation available to  • 4. 1.  Claimants who are employed or have a direct contract with 

Contractor have given notice to Surety( at the addresses described in sureties as a defense in the jurisdiction of the suit shall be applicable. 
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that 
a claim is being made this Bond and, with substantial accuracy,     12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the under 

the amount of the claim. addresses shown on the signature page.  Actual receipt of notice by Surety,  • 
Owner, or Contractor, however accomplished, shall be sufficient compliance as  • 

4. 2.  Claimants who do not have a direct contract with Contractor:       of the date received at the address shown on the signature page. 

I. Have furnished written notice to Contractor and sent a or copy, 13. When this Bond has been furnished to comply with a statutory requirement  • 
notice thereof, to Owner, within 90 days after having last performed in the location where the Contract was to be performed, any provision in this  • 
labor or last furnished materials or equipment included in the claim Bond conflicting with said statutory requirement shall be deemed deleted 
stating, accuracy, herefrom and provisions conforming to such statutory requirement shall be  • with substantial the amount of the claim and the 

name of the party to whom the materials or equipment were deemed incorporated herein. The intent is that this Bond shall be construed as a 
furnished or supplied, or for whom the labor was done or statutory Bond and not as a common law bond.   
performed: and 

14. Upon request of any person or entity appearing to be a potential beneficiary  • 
2. Have either received a rejection in whole or in part from Contractor,     of this Bond, Contractor shall promptly furnish a copy of this Bond or shall 

or not received within 30 days of furnishing the above notice any permit a copy to be made.      
communication from Contractor by which Contractor had indicated 
the claim will be paid directly or indirectly: and 15. DEFINITIONS 

3. Not having been paid within the above 30 days, have sent a written 15. 1. Claimant: An individual or entity having a direct contract with  • 
notice to Surety and sent a copy, or notice thereof, to Owner, stating Contractor, or with a first- tier subcontractor of Contractor, to furnish 
that a claim under this Bond a of is being made and enclosing copy labor, materials, or equipment for use in the performance of the  • 
the previous written notice furnished to Contractor.      Contract. The intent of this Bond shall be to include without limitation 

in the terms " labor, materials or equipment" that part of water, gas,  • 
5. If a notice a Claimant required by Paragraph 4 is by Owner to by provided power, light, heat, oil, gasoline, telephone service, or rental equipment 
Contractor or to Surety, that is sufficient compliance. used in the Contract, architectural and engineering services required for  • 

performance of the Work of Contractor and Contractors 
6. When a Claimant has satisfied the conditions of Paragraph 4, the shall Surety Subcontractors, and all other items for which a mechanic' s lien may be  • 

s promptly and at Surety' expense take the actions: following asserted in the jurisdiction where the labor, materials, or equipment 
were furnished.       

6. 1.  Send an answer to that Claimant, with a copy to Owner, within 45 days 
after receipt of the claim, stating the amounts that are undisputed and 15. 2. Contract: The agreement between Owner and Contractor identified on 

the basis for challenging any amounts that are disputed.     the signature page, including all Contract Documents and changes  • 
thereto. 

6. 2.  Pay or arrange for payment of any undisputed amounts.  
15. 3. Owner Default: Failure of Owner, which has neither been remedied nor 

Surety' s waived, to pay Contractor as required by the Contract or to perform and  • 7.  total obligation shall not exceed the amount of this Bond, and the 

amount of this Bond shall be credited for made in faith any payments good by complete or comply with the other terms thereof. 
Surety. 

FOR INFORMATION ONLY- Name, Address and Telephone  \ f‘ 1 it t\ S t e-rs c fS,/ l p,1l- 0e91-,  I hc"       
Surety Agency or Broker: 
Owner' s Representative( engineer or other party):     8400 NORn8Ild818 Lake Blvd.,# 1700 

Bloomington, MN 55437 

Phcn llo 3- 302 - - ,5 
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Surety Acknowledgment 
State of Minnesota 

ss. 

County of Hennepin 

On this 20 day of before me personally came Heather R. Goedtel, 

to me known, who being by me duly sworn, did depose and say that she is the Attorney- in- Fact of 

Liberty Mutual Insurance Company & Travelers Casualty and Surety Company described in and which 

executed the above instrument; that she/ he knows the seal of said corporation; that the seal affixed to said 

instruments is such corporate seal, that it was so affixed by order of the Board of Directors of said 

corporation, and that she/ he signed her/ she/ his name to it by like order. 

i ry 



III 

III 

This Power of Attorney limits the acts of those named herein, and they have no authority to 
bind the Company except In the manner and to the extent herein stated. 

Liberty Mutual Insurance Company 
01'  Mutual•     Ohio Casualty Company 

x,, 

k.,-  Liberty 
The Insurance Certificate No: 820263S19000S 

West American Insurance Company 
SURETY 

POWER OF ATTORNEY 

KNOWN AU. PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that 
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized 
under the laws of the State of Indiana( herein collectively caged the' Conlpa iest pursuant to and by authority herein set fan, does hereby name, constitute and appoint, Blake S. 
Bohlig, Brian D. Carpenter, Kelly Nicole Enghausa, Heather R. Goedlel, Michelle Halter, Jessica Hoff, Nicole Langer, Craig Olmstead, Laurie Pflug 

all of the city of Bloomington state of Minnesota each individually if there be more than one named, its true and lawhd attorney- in- fact to make, 
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its ad and deed, any and all undertakings, bonds, remgnizances and other surety obligations, in pursuance 
of these presents and that be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper 

IIIpersons.
IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed 
thereto this 21 st day of November  ,  2019 . 

Liberty Mutual Insurance Conway 
n.N ewup.   tr payr The Ohio Casualty Insurance Company 

i + 

p` onoN80 West American Insurance Company 
o e       6° ci 4P c.     le 4"  G~gym m ' 

1912 an 0
1919 n s 1991 o 

a 

wi d1AceaO 
xx MgAwF D Y b 

a 

1. 

David M. Carey, Assistant Secretary si 

Stated PENNSYLVANIA co ss m 
v D County of MONTGOMERY co 

a On this 21 st November  ,  day of 2019 before me personally appeared David M. Carey, who admaNedged himself to be the Assistant Secretary of Liberty Mutual Insurance o 
o 2 Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, exeale the foregoing instrument for the purposes= to-

therein contained by signing on behalf of the corporations> corporations by himself as a duly authorized officer.       3 Ui 6-      
a 
j IN WITNESS WHEREOF, I have hereunto subscribed name and affixed notarial seal at King d Prussia, PennsyMania, en the day and yew first above written. rm my my Eon 

oR co P PAS 
c-
S PS'     COMMONWEALTH OF PENNSYLVANIA G e Q( wo„ Wr QQ 

W 4. o    NorrW Saw 
v 

Tema PaMNe. PWec a.. NdaY 
ORM M• non Twy., Mcnmomc, y Couny By: QK•dtTC. r.(// fJa r 

March e My Cann a on Egva. 
m 

2e. 202heraallotary Public•  
MnOx PpmAvaroAP, mNv, of wen yr U 

era This Power of Attorney is made and executed pursuant to and by authority of the foaming By-lass and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual S ' 
o S Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:    o c 
E ui ARTICLE IV- OFFICERS: Section 12. Power of Attorney. 
2 io Any officer or other official of Me Corporation authorized for that purpose in writing by the Chaimsn a the President and subject to such natation as the Chairman a the 122 
v a.     11, 

E President may prescrbe, shag appoint such attorneys-in-fact as may be necessary to ad in behalf of the Corporation to make, execute, seat acknowledge and deliver as surely : g 
re any and an undertakings, bads, recognizances and other surety obligations. Such attorneys- in- fact subject to the imitations set forth in their respective powers of attorney, shall c N 

e 
E have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such' re9

instruments shag be as binding as if signed by the President and attested to by the Secrday. Any power a authority granted to any representative a attorney- in- fact under the Z 3 
provision of this article may be rewired at any time by the Board, the Chairman, the President or by the officer or officers granting such power a authority.    e 

ARTICLE XIII- Execution of Contracts: Section 5. Surety Bands and Undertakings. 
My officerofthe Company authorized for that purpose in writing by the Outmanor the president and subject to such inmatos as the chairman or the president may prescribe, t-
shall appoint such attorneys- in- fact as may be necessary to ad in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, 
bonds, recognizances and other surety obligations. Such attorneys- in- fact subject to the( mtations set forth in their respective posers of attorney, shall have fug power to bind the 
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shag be as binding as if 
signed by the president and attested by the secretary. 

Certificate of Designation- The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys- in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety 
obligations. III 
Authorization- By unanimous consent of the Company' s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shag be valid and binding upon the Company with 
the same force and effect as though manually affixed. 

I, Renee C. Llewellyn, the undersigned, Assistant Secretory, The Ohio Casually Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do 
hereby certify that the original poser of attorney of Which the foregoing is a tug, true and correct copy of the Power d Attorney executed by said Companies, is in fug force and effect and 
has not been revoked. 

IN TESTIMONY WHEREOF. I have hereunto set my hand and affixed the seals of said Companies this day of 

INSO.p, tV INso.   III 0. m eNSug7 
o~"+.. a1Y#. d>'"+., Ji` 6 Ow,     6Rtrn a+r'd"°*. 6 0.  

a 
1912 1919 

cr I n rys 
n 

1991 o BY. rl//   
D`     b 20xANa!       die JD!     ecw0•, ono 

ry 
y Renee C. Hewegyn, Assistant Secretary I  * 04 a *

Ail • 0 W *  
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Travelers Casualty and Surety Company of America 
aTravelers Casualty and Surety Company 

TRAVELERS J St. Paul Fire and Marine Insurance Company 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casually and Surety Company, and St. 
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut( herein collectively called the 
Companies'), and that the Companies do hereby make, constitute and appoint Heather R. Goedtel of Minneapolis, Minnesota, their true and lawful 

Attorney- in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in 
the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of 
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February, 
2017. 

41111 
o,       rr. 

j,...,,,   

o    tC 6.. 
State of Connecticut 

By: 

City of Hartford ss. Robert L. Raney, Se or VicePresident 

On this the 9rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of 
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and 
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations• 
by himself as a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and official seal.       

My Commission expires the 30th day of June, 2021 es' -   GALL C 
PIMP, Mane C. Tetreault. Notary Public 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and• 
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in 
full force and effect, reading as follows:• 

RESOLVED, that the Chairman, the President, any Vice Chaimnan, any Executive Vice President, any Senior Vice President, any Vice President, any 
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys- in- Fact and 
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with 
the Companes name and seal with the Company' s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a 
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke 
the power given him or her: and it is 

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice 
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation 
is in writing and a copy thereof is filed in the office of the Secretary; and it is• 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional 
undertaking shall be valid and binding upon the Company when( a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior 
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant 
Secretary and duly attested and sealed with the Company' s seal by a Secretary or Assistant Secretary: or( b) duly executed( under seal, if required) by 
one or more Attorneys- in- Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more 
Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice 
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power 
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys- in-Fact for purposes only 
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing 
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile 
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached. 

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety 
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of 
Attorney executed by said Companies, which remains in full force and effect. 

Dated this day of 

4,„,...., et  . dittli 
r elf-4194is KeanE Hughes, ecretary 

fo verily the authenticity of this Power ofAttorney, pkass call in at 1- 800JI1- 3880. 
Please refer to the above- named Attorney- in-Fact and the d ttdb of the bond to which the power is attadhett 
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GENERAL CONDITIONS 9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 

ARTICLE I - DEFINITIONS AND TERMINOLOGY authorizes an addition, deletion, or revision in the Work 

or an adjustment in the Contract Price or the Contract 

Times,  issued on or after the Effective Date of the 
Agreement.      I. 01 Defined Terms 

A. Wherever used in the Bidding Requirements 10. Claim-- A demand or assertion by Owner or 
or Contract Documents and printed with initial capital Contractor seeking an adjustment of Contract Price or 
letters, the terms listed below will have the meanings Contract Times, or both, or other relief with respect to the 

indicated which are applicable to both the singular and terms of the Contract. A demand for money or services by 
plural thereof. In addition to terms specifically defined,  a third party is not a Claim. 
terms with initial capital letters in the Contract 411 
Documents include references to identified articles and I I. Contract-- The entire and integrated written 

paragraphs, and the titles of other documents or forms.      agreement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 

I.  Addenda-- Written or instruments representations, or agreements, whether written or oral.    graphic 

issued prior to the opening of Bids which clarify, correct, 
or change the Requirements or the proposed 12.  Contract Documents--  Those items so Bidding 
Contract Documents.    designated in the Agreement. Only printed or hard copies 

of the items listed in the Agreement are Contract 0 
2. Agreement-- The written instrument which is Documents. Approved Shop Drawings, other Contractor' s 

evidence of the agreement between Owner and Contractor submittals, and the reports and drawings of subsurface 

Work.       conditions are not Contract Documents.       411 covering the and physical 

ID 
3. Application for Payment-- The form acceptable 13.  Contract Price-- The moneys payable by 

to Engineer which is to be used by Contractor during the Owner to Contractor for completion of the Work in 

accordance with the Contract Documents as stated in the course of the Work in or final requesting progress 

payments and which is to be accompanied by such Agreement ( subject to the provisions of Paragraph 11. 03 
documentation as is required the Contract in the case of Unit Price Work). supporting by 

Documents.  

14. Contract Times-- The number of days or the 

4. Asbestos-- Any material that contains more dates stated in the Agreement to:( i) achieve Milestones, if 

than one asbestos and is friable or is ii) achieve Substantial Completion; and ( iii) com-percent releasing any, ( 
asbestos fibers into the air above current action levels plete the Work so that it is ready for final payment as 411 
established by the United States Occupational Safety and evidenced by Engineer' s written recommendation of final 
Health Administration.  payment. 

5.  Bid--The offer or proposal of a Bidder 15. Contractor--The individual or entity with 
submitted on the prescribed form setting forth the prices whom Owner has entered into the Agreement. 

for the Work to be performed.      411 
16. Cost of the Work-- See Paragraph I I. 0I. A for 

definition. 6. Bidder-- The individual or who submits entity 

a Bid directly to Owner. 
17.   Drawings--That part of the Contract 

7.     Documents-- The Documents prepared or approved by Engineer which 0 Bidding Bidding 
Requirements and the proposed Contract Documents graphically shows the scope, extent, and character of the 
including all Addenda). Work to be performed by Contractor. Shop Drawings and 

other Contractor submittals are not Drawings as so 
8. Requirements-- The Advertisement or defined.  Bidding 

Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 18. Effective Date of the Agreement-- The date 411 
supplements.      indicated in the Agreement on which it becomes effective, 

but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 411 
of the two parties to sign and deliver. 

19. Engineer-- The individual or entity named as 
such in the Agreement. 
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20.  Field Order-- A written order issued by 
Engineer which requires minor changes in the Work but 

which does not involve a change in the Contract Price or 

the Contract Times.      

21. General Requirements-- Sections of Division 

1 of the Specifications. The General Requirements pertain 
to all sections of the Specifications.    

22.  Hazardous Environmental Condition-- The 

II at the Site of Asbestos,  PCBs,  Petroleum,  presence 
Hazardous Waste,  or Radioactive Material in such 

or circumstances that a substantial quantities may present 
danger to or exposed thereto in persons property 
connection with the Work. 

23.  Hazardous Waste-- The term Hazardous 

Waste shall have the meaning provided in Section 1004 of 

the Solid Waste Disposal Act ( 42 USC Section 6903) as 

amended from time to time. 

ID 

24. Laws and Regulations; Laws or Regulations-  

Any and all applicable laws, rules, regulations, ordinanc-
es,•   codes, and orders of any and all governmental bodies,    

agencies, authorities, and courts having jurisdiction. 

25.   Liens--Charges,   security interests,   or 
encumbrances upon Project funds,  real or property,  

personal property. 

26. Milestone-- A principal event specified in the 

Contract Documents to an intermediate comple-  relating 

tion date or time prior to Substantial Completion of all the 
Work. 

27.  Notice of Award--The written notice by 
Owner to the Successful Bidder stating that upon timely 

compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the 

Agreement. 

28. Notice to Proceed-- A written notice given by 
Owner to Contractor fixing the date on which the Con-  
tract Times will commence to run and on which 

Contractor shall start to the Work under the perform 
Contract Documents.     

29. Owner-- The individual or with whom 

Contractor has entered into the Agreement and for whom 

entity 

the Work is to be performed. 

30. PCBs-- Polychlorinated biphenyls.       

31. Petroleum—Petroleum, including crude oil or 

any fraction thereof which is liquid at standard conditions 

I•       of temperature and pressure ( 60 degrees Fahrenheit and 

14. 7 pounds per square inch absolute),  such as oil, 
fuel oil,  oil sludge,  oil refuse,  

kerosene, and oil mixed with other non- Hazardous Waste 
petroleum,  gasoline,    

and crude oils.    

32. Progress Schedule-- A schedule, prepared and 
maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor' s plan 
to accomplish the Work within the Contract Times. 

33. Project-- The total construction of which the 

Work to be performed under the Contract Documents may 
be the whole, or a part. 

34.  Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work. A listing of the contents of the Project Manual, 
which may be bound in one or more volumes,  is 
contained in the table( s) of contents. 

35. Radioactive Material-- Source, special nude-

ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 ( 42 USC Section 2011 et seq.) as amended 
from time to time. 

36. Related Entity-- An officer, director, partner, 
employee, agent, consultant, or subcontractor. 

37. Resident Project Representative-- The autho-

rized representative of Engineer who may be assigned to 
the Site or any part thereof. 

38.  Samples-- Physical examples of materials, 

equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 

39. Schedule ofSubmittals-- A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance 
of related construction activities. 

40. Schedule of Values-- A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor' s Applications for 
Payment. 

41.  Shop Drawings-- All drawings,  diagrams, 
illustrations, schedules, and other data or information 

which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 

42. Site-- Lands or areas indicated in the Contract 

Documents as being furnished by Owner upon which the 
Work is to be performed, including rights- of-way and 
easements for access thereto,  and such other lands 

furnished by Owner which are designated for the use of 
Contractor. 

43.  Specifications-- That part of the Contract 
Documents consisting of written requirements for 
materials,    equipment,    systems,    standards and 

workmanship as applied to the Work,  and certain 

General Conditions 

007215 - 5 



administrative requirements and procedural matters 

applicable thereto. 

44.  Subcontractor-- An individual or entity 

having a direct contract with Contractor or with any other 

Subcontractor for the performance of a part of the Work 
at the Site. 

45. Substantial Completion-- The time at which 

the Work ( or a specified part thereof) has progressed to 

the point where, in the opinion of Engineer, the Work( or 

a . specified part thereof)  is sufficiently complete,  in 
accordance with the Contract Documents, so that the 

Work ( or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms" substantially 
complete" and " substantially completed" as applied to all 

or of the Work refer to Substantial Completion part 
thereof.    

46. Successful Bidder-- The Bidder a submitting 
responsive Bid to whom Owner makes an award.     

47. Supplementary Conditions-- That part of the 

Contract Documents which amends or supplements these 

General Conditions.      

48. Supplier-- A manufacturer, fabricator, suppli-  

er, distributor, materialman, or vendor having a direct 

contract with Contractor or with Subcontractor to any 
furnish materials or equipment to be incorporated in the 

Work by Contractor or any Subcontractor.    

49.  Underground Facilities-- All underground 

conduits, ducts, cables, wires, manholes, vaults,  pipelines, 
tanks, tunnels, or other such facilities or attachments, and 

any encasements containing such facilities,  including 
those that steam,  liquid convey electricity,  gases,  

petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 

liquids or chemicals, or traffic or other control systems.     

50. Unit Price Work-- Work to be paid for on the 

basis of unit prices.  

51. Work-- The entire construction or the various 

identifiable thereof required to be 

provided under the Contract Documents. Work includes 
separately parts 

and is the result or all labor,    of performing providing 

necessary produce services, and documentation to such 

construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 

required by the Contract Documents.     

52. Work Change Directive-- A written statement 

to Contractor issued on or after the Effective Date of the 

Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 

Work, or or unforeseen subsurface responding to differing 
or physical conditions under which the Work is to be 

performed or to emergencies. A Work Change Directive 

will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 

1. 02 Terminology 

A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 

B. Intent ofCertain Terms or Adjectives 

1. The Contract Documents include the terms" as 

allowed," " as approved," " as ordered", " as directed" or 

terms of like effect or import to authorize an exercise of 

professional judgment by Engineer.  In addition,  the 
adjectives  " reasonable,"  " suitable,"  " acceptable," 

proper," " satisfactory," or adjectives of like effect or 
import are used to describe an action or determination of 

Engineer as to the Work. It is intended that such exercise 

of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 

Documents and conformance with the design concept of 

the completed Project as a functioning whole as shown or 
indicated in the Contract Documents ( unless there is a 

specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 

effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
the provisions of Paragraph 9. 09 or any other provision of 
the Contract Documents. 

C. Day 

I. The word " day" means a calendar day 
of 24 hours measured from midnight to the next midnight. 

D. Defective 

I. The word " defective," when modifying the 
word " Work,"  refers to Work that is unsatisfactory, 
faulty, or deficient in that it:   

a. does not conform to the Contract Documents, 

or 

b.  does not meet the requirements of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 

or 

c.  has been damaged prior to Engineer' s  -
recommendation of final payment  ( unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14. 04 or 14. 05).       
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III 

E. Furnish, Install, Perform, Provide or, if a Notice to Proceed is given, on the day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 

ID I. The word " furnish," when used in connection at any time within 30 days after the Effective Date of the 
with services, materials, or equipment, shall mean to Agreement. In no event will the Contract Times com-

equipment supply and deliver said services, materials, or mence to run later than the sixtieth day after the day of 
to the Site( or some other specified location) ready for use Bid opening or the thirtieth day after the Effective Date of 
or installation and in usable or operable condition.   the Agreement, whichever date is earlier. 

2. The word " install," when used in connection 2. 04 Starting the Work 
with services, materials, or equipment, shall mean to put 
into use or services, materials,    place in final position said A. Contractor shall start to perform the Work on 
or equipment complete and ready for intended use.   the date when the Contract Times commence to run. No 

Work shall be done at the Site prior to the date on which 
3. The words" perform" or" provide," when used the Contract Times commence to run. 

in connection with services, materials, or equipment, shall 

mean to furnish and install said services, materials, or 2. 05 Before Starting Construction 
equipment complete and ready for intended use. 

A. Preliminary Schedules: Within 10 days after 
4. When " famish," " install," " perform," or" pro-  the Effective Date of the Agreement ( unless otherwise 

vide" is not used in connection with services, materials, or specified in the General Requirements), Contractor shall 

equipment in a context clearly requiring an obligation of submit to Engineer for timely review: 

Contractor," provide" is implied. 
I. a preliminary Progress Schedule; indicating 

F. Unless stated otherwise in the Contract Docu-  the times ( numbers of days or dates) for starting and 
ments,  words or which have a well- known phrases completing the various stages of the Work, including any 
technical or construction industry or trade meaning are Milestones specified in the Contract Documents; 

used in the Contract Documents in accordance with such 

recognized meaning.       2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the 
ARTICLE 2- PRELIMINARY MATTERS Work which includes quantities and prices of items which 

when added together equal the Contract Price and subdi-

vides the Work into component parts in sufficient detail to 
2. 01 Delivery of Bonds and Evidence ofInsurance serve as the basis for progress payments during 

performance of the Work. Such prices will include an 
A.  When Contractor delivers the executed appropriate amount of overhead and profit applicable to 

counterparts of the Agreement to Owner, Contractor shall each item of Work. 

also deliver to Owner such bonds as Contractor may be 
required to furnish.       2. 06 Preconstruction Conference 

B. Evidence of Insurance: Before any Work at A. Before any Work at the Site is started, a 
the Site is started, Contractor and Owner shall each conference attended by Owner, Contractor, Engineer, and 
deliver to the other, with copies to each additional insured others as appropriate will be held to establish a working 
identified in the Supplementary Conditions, certificates of understanding among the parties as to the Work and to 
insurance ( and other evidence of insurance which either discuss the schedules referred to in Paragraph 2. 05. A, 

of them or any additional insured may reasonably request)  procedures for handling Shop Drawings and other 
which Contractor and Owner respectively are required to submittals,  processing Applications for Payment,  and 
purchase and maintain in accordance with Article 5. maintaining required records. 

2. 02 Copies ofDocuments 2. 07 Initial Acceptance ofSchedules 

lb 
to to A. At least before of the A. Owner shall furnish Contractor ten 10 days submission first up 

or hard copies of the Drawings and Project Application for Payment a conference attended by printed 
Manual. Additional copies will be furnished upon request Contractor, Engineer, and others as appropriate will be 

at the cost of reproduction.      held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 

2. 03 Commencement of Contract Times; Notice to Paragraph 2. 05. A. Contractor shall have an additional 10 

Proceed days to make corrections and adjustments and to complete 

and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are A. The Contract Times will commence to run on 

the thirtieth day after the Effective Date of the Agreement submitted to Engineer. 
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responsibilities of Owner, Contractor, or Engineer, or any 
1. The Progress Schedule will be acceptable to of their subcontractors, consultants, agents, or employees 

Engineer an Work from those set forth in the Contract Documents. No such if it provides orderly progression of the 

to completion within the Contract Times. Such acceptance provision or instruction shall be effective to assign to 
will not impose on Engineer responsibility for the Owner, or Engineer, or any of, their Related Entities, any 
Progress Schedule,  for sequencing,  scheduling,  or duty or authority to supervise or direct the performance of 

with relieve progress of the Work nor interfere or the Work or any duty or authority to undertake respon-
therefor.    Contractor from Contractor' s full responsibility sibility inconsistent with the provisions of the Contract 

Documents.      

2. Contractor' s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 3. 03 Reporting and Resolving Discrepancies 
arrangement for reviewing and processing the required 
submittals.   A. Reporting Discrepancies 

s of 3.  Contractor' Schedule Values will be I. Contractor' s Review of Contract Documents 
acceptable to Engineer as to form and substance if it Before Starting Work: Before undertaking each part of the 

a reasonable allocation of the Contract Price to provides Work, Contractor shall carefully study and compare the 
component parts of the Work.   Contract Documents and check and verify pertinent 

figures therein and all applicable field measurements. 

Contractor shall promptly report in writing to Engineer 
ARTICLE 3 - CONTRACT DOCUMENTS:    INTENT,  any conflict,  error,  ambiguity,  or discrepancy which 
AMENDING, REUSE Contractor may discover and shall obtain a written 

interpretation or clarification from Engineer before 

proceeding with any Work affected thereby. 
3. 01 Intent 0 

2. Contractor' s Review of Contract Documents 
A. The Contract Documents are complementary;  During Performance of Work: If, during the performance 

what is required by one is as binding as if required by all.   of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 

B. It is the intent of the Contract Documents to or between the Contract Documents and any provision of 
describe a functionally complete Project ( or part thereof)  any Law or Regulation applicable to the performance of 
to be constructed in accordance with the Contract Docu-  the Work or of any standard, specification, manual or 
ments. Any labor, documentation, services, materials, or code, or of any instruction of any Supplier, Contractor 
equipment that may reasonably be inferred from the shall promptly report it to Engineer in writing. Contractor 

custom trade Contract Documents or from prevailing or shall not proceed with the Work affected thereby ( except 
usage as being required to produce the intended result will in an as required by Paragraph 6. I6.A) until 1111 emergency 

be whether or not called for at no an amendment or supplement to the Contract Documents provided specifically 
additional cost to Owner. has been issued by one of the methods indicated in 

Paragraph 3. 04. II 
C.  Clarifications and interpretations of the 

Contract Documents shall be issued Engineer as 3. Contractor shall not be liable to Owner or by 
provided in Article 9.    Engineer for failure to report any conflict, error, ambigu ID 

ity, or discrepancy in the Contract Documents unless 
3. 02 Reference Standards Contractor knew or reasonably should have known 

thereof.  

A. Standards, Specifications, Codes, Laws, and 

Regulations B. Resolving Discrepancies 

I.   Reference to standards,   specifications,    1. Except as may be otherwise specifically stated 
manuals, or codes of any technical society, organization,  in the Contract Documents, the provisions of the Contract 
or association, or to Laws or Regulations, whether such Documents shall take precedence in resolving any 
reference be specific or by implication, shall mean the conflict, error, ambiguity, or discrepancy between the 
standard, specification, manual, code, or Laws or Regula-  provisions of the Contract Documents and: 
tions in effect at the time of opening of Bids ( or on the 
Effective Date of the Agreement if there were no Bids),    a. the provisions of any standard, specification, 
except as be otherwise stated in the manual, code, or instruction ( whether or not may specifically 
Contract Documents.       specifically incorporated by reference in the 

Contract Documents); or 

2.   No provision of any such standard,     
specification, manual or code, or any instruction of a b. the provisions of any Laws or Regulations 
Supplier shall be effective to change the duties or applicable to the performance of the Work S 
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unless such an interpretation of the provisions 
of the Contract Documents would result in viola-  

tion of such Law or Regulation). 

3. 04 and Contract Amending Supplementing 
Documents 

A. The Contract Documents may be amended to 

provide for additions, deletions, and revisions in the Work 

or to modify the terms and conditions thereof by either a 

Change Order or a Work Change Directive.   

B. The requirements of the Contract Documents 

may be supplemented,  and minor variations and 

deviations in the Work be authorized, by one or more may 
of the following ways:   

1. A Field Order;       

2. Engineer' s approval of a Shop Drawing or 

Sample;  ( Subject to the provisions of Paragraph 
IP 6. 17. D. 3); or 

3.    Engineer' s written interpretation or 

clarification.       

3. 05 Reuse of Documents 
4111 

A. Contractor and any Subcontractor or Supplier 

or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 

Contractor, shall not:     

I. have or acquire any title to or ownership 
rights in any of the Drawings, Specifications, or 

other documents( or copies of any thereof) prepared by or 

bearing the seal of Engineer or Engineer' s consultants,  

including electronic media editions; or 

2. reuse of such Drawings, Specifications,  any 
other documents, or copies thereof on extensions 

of the Project or any other project without written consent 

of Owner and Engineer and specific written verification 

or adaption by Engineer. 

B. The prohibition of this Paragraph 3. 05 will 

payment, survive final or termination of the Contract.  

Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes.      

3. 06 Electronic Data 

IIII A.  Copies of data furnished by Owner or 

Engineer to Contractor or Contractor to Owner or 

may Engineer that be relied upon are limited to the 

11111 printed copies ( also known as hard copies).  Files in 

electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user' s 

sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 

B.  Because data stored in electronic media 

format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data' s creator, the 

party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the 
transferring party.. 

C. When transferring documents in electronic 
media format,   the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages,  operating systems,  or 

computer hardware differing from those used by the 
data' s creator. 

ARTICLE 4  -   AVAILABILITY OF LANDS; 

SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS; 

REFERENCE POINTS 

4. 01 Availability ofLands 

A. Owner shall furnish the Site. Owner shall 

notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 

extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner' s furnishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10. 05. 

B. Upon reasonable written request, Owner shall 

furnish Contractor with a current statement of record legal 

title and legal description of the lands upon which the 

Work is to be performed and Owner' s interest therein as 
necessary for giving notice of or filing a mechanic' s or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 

C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
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4. 02 Subsurface and Physical Conditions 4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 

A. Reports and Drawings: The Supplementary recognized as inherent in work of the character provided III 
Conditions identify:      for in the Contract Documents; 

1.  those reports of explorations and tests of then Contractor shall, promptly after becoming aware 
the that subsurface conditions at or contiguous to Site thereof and before further disturbing the subsurface or 

Engineer has used in preparing the Contract Documents;  physical conditions or performing any Work in connec-
and tion therewith ( except in an emergency as required by 

Paragraph 6. 16. A), notify Owner and Engineer in writing 
2. those drawings of physical conditions in or about such condition. Contractor shall not further disturb 

relating existing such condition or perform any Work in connection to surface or subsurface structures at or 

contiguous to the Site ( except Underground Facilities)  therewith ( except as aforesaid) until receipt of written 

that Engineer has used in preparing the Contract order to do so.   ID 
Documents.   

B. Engineer' s Review: After receipt of written 

B. Limited Reliance by Contractor on Technical notice as required by Paragraph 4. 03. A, Engineer will t. 

Data Authorized: Contractor upon the may rely general promptly review the pertinent condition, determine the 
of the " technical data" contained reports accuracy in such necessity of Owner's obtaining additional exploration or 

and drawings, but such reports and drawings are not tests with respect thereto, and advise Owner in writing 
Contract Documents. Such " technical data" is identified with a copy to Contractor) of Engineer' s findings and 
in the Supplementary Conditions. Except for such reliance conclusions.     II 
on such" technical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of C. Possible Price and Times Adjustments 

their Related Entities with respect to: 

I. The Contract Price or the Contract Times, or 

I. the completeness of such reports and drawings both, will be equitably adjusted to the extent that the 
for Contractor' s purposes, including, but not limited to,  existence of such differing subsurface or physical ill 
any aspects of the means,  methods,   techniques,  condition causes an increase or decrease in Contractor' s 

sequences, and procedures of construction to be employed cost of, or time required for, performance of the Work; 
by Contractor,  and and safety precautions programs subject, however, to the following: 
incident thereto; or 

a. such condition must meet any one or more of 
2.  other data,  interpretations,  opinions,  and the categories described in Paragraph 4. 03. A; 

information contained in such reports or shown or and 

indicated in such drawings; or 

b. with respect to Work that is paid for on a Unit 
3. Contractor interpretation of or conclusion any Price Basis, any adjustment in Contract Price 

drawn from any " technical data" or any such other data,    will be subject to the provisions of Paragraphs 4111 
interpretations, opinions, or information. 9. 07 and 11. 03.       

4. 03 Differing Subsurface or Physical Conditions 2.  Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if:      

A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that a. Contractor knew of the existence of such SP 
is uncovered or revealed either conditions at the time Contractor made a final 

commitment to Owner with respect to Contract 

I. is of such a nature as to establish that any Price and Contract Times by the submission of a 
technical data" on which Contractor is entitled as to rely Bid or becoming bound under a negotiated 

provided in Paragraph 4. 02 is materially inaccurate; or contract; or 

III 
2. is of such a nature as to require a change in the b.  the existence of such condition could 

Contract Documents; or reasonably have been discovered or revealed as a 
result of any examination, investigation, explo-

shown 3. differs materially from that or indicated ration, test, or study of the Site and contiguous 
in the Contract Documents; or areas required by the Bidding Requirements or ID 

Contract Documents to be conducted by or for 
Contractor prior to Contractor' s making such 
final commitment; or 
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c. Contractor failed to give the written notice as 

required by Paragraph 4. 03. A. 

3. If Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if of any, 

any adjustment in the Contract Price or Contract Times,  

or both, a Claim be made therefor as in may provided 
0 Paragraph 10. 05. However, Owner and Engineer, and any 

of their Related Entities shall not be liable to Contractor 

for any claims, costs, losses, or damages ( including but 

not limited to all fees and charges of engineers, architects,  

attorneys,  and other and all court or professionals 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 

anticipated project.       

4. 04 Underground Facilities 

A. Shown or Indicated: The information and data 

shown or indicated in the Contract Documents with 

respect to Underground Facilities at or existing 
contiguous to the Site is based on information and data 

furnished to Owner or Engineer by the owners of such 

Underground Facilities, including Owner, or by others.  

Unless it is otherwise expressly provided in the Sup-
plementary Conditions:  

I. Owner and Engineer shall not be responsible 

for the accuracy or completeness of any such information 

or data; and 

2.  the cost of all of the following will be 

included in the Contract Price, and Contractor shall have 

full responsibility for:    

a. reviewing and checking all such information 

and data, 

b. locating all Underground Facilities shown or 

indicated in the Contract Documents, 

ID c. coordination of the Work with the owners of 
such Underground Facilities, including Owner,  

during construction, and 

d. the safety and protection of all such Under-  

III ground Facilities and repairing any damage 

thereto resulting from the Work.      

B. Not Shown or Indicated 

I. If an Underground is uncovered or Facility 
II revealed at or contiguous to the Site which was not shown 

or indicated, or not shown or indicated with reasonable 

in the Contract Documents, Contractor shall,  accuracy 
thereof and before further III promptly after becoming aware 

disturbing conditions affected thereby or performing any 

emergency Work in connection therewith ( except in an as 

required by Paragraph 6. 16. A), identify the owner of such 

Underground and written notice to that Facility give 
owner and to Owner and Engineer.  Engineer will 

promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 

consequences of the existence or location of the Under-

ground Facility. During such time, Contractor shall be 
responsible for the safety and protection of such 
Underground Facility. 

2. If Engineer concludes that a change in the 

Contract Documents is required,  a Work Change 

Directive or a Change Order will be issued to reflect and 

document such consequences. An equitable adjustment 

shall be made in the Contract Price or Contract Times, or 

both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 

with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. 

If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 

Owner or Contractor may make a Claim therefor as 
provided in Paragraph 10. 05. 

4. 05 Reference Points 

A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer' s judgment are necessary to enable Contractor 
to proceed with the Work. Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 

Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 

because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 

relocation of such reference points or property 
monuments by professionally qualified personnel. 

4. 06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: Reference is made to 

the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the Engineer in the preparation of 
the Contract Documents. 

B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the " technical data" contained in such reports 
and drawings, but such reports and drawings are not 

Contract Documents. Such " technical data" is identified 

in the Supplementary Conditions. Except for such reliance 
on such " technical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
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1. the completeness of such reports and drawings entitlement to or on the amount or extent, if any, of an 
for Contractor' s purposes, including, but not limited to,  adjustment in Contract Price or Contract Times as a result 

of the means, methods, techniques, sequences any aspects of deleting such portion of the Work, then either party 
and procedures of construction to be employed by may make a Claim therefor as provided in Paragraph 
Contractor and safety precautions and programs incident 10. 05. Owner may have such deleted portion of the Work 
thereto; or forces performed by Owner' s own or others in accordance 

with Article 7. 

2.  other data,  interpretations,  opinions and II 
information contained in such reports or shown or G. To the fullest extent permitted by Laws and 
indicated in such drawings; or Regulations, Owner shall indemnify and hold harmless 

Contractor,  Subcontractors,  and Engineer,  and the 

3. any Contractor interpretation of or conclusion officers,    directors,    partners,    employees,    agents, 

drawn from any " technical data" or such other data,  any consultants, and subcontractors of each and any of them 
interpretations, opinions or information.       from and against all claims, costs, losses, and damages 

including but not limited to all fees and charges of 
C. Contractor shall not be responsible for any engineers, architects, attorneys, and other professionals 

Hazardous Environmental Condition uncovered or re-  and all court or arbitration or other dispute resolution 

vealed at the Site which was not shown or indicated in costs)  arising out of or relating to a Hazardous 
Drawings or Specifications or identified in the Contract Environmental Condition. provided that such Hazardous 
Documents to be within the scope of the Work.  Environmental Condition: ( i) was not shown or indicated 

Contractor shall be responsible for a Hazardous in the Drawings or Specifications or identified in the 

Environmental Condition created with any materials Contract Documents to be included within the scope of 4111 
brought to the Site by Contractor,  Subcontractors,  the Work, and ( ii) was not created by Contractor or by 
Suppliers,  or anyone else for whom Contractor is anyone for whom Contractor is responsible. Nothing in 
responsible.       this Paragraph 4. 06. G shall obligate Owner to indemnify 

any individual or entity from and against the conse-
D.   If Contractor encounters a Hazardous quences of that individual' s or entity' s own negligence. 

Environmental Condition or if Contractor or anyone for 

whom Contractor is responsible creates a Hazardous H. To the fullest extent permitted by Laws and 
Environmental Condition, Contractor shall immediately:  Regulations,  Contractor shall indemnify and hold 
i) secure or otherwise isolate such condition; ( ii) stop all harmless Owner and Engineer, and the officers, directors, 

Work in connection with such condition and in any area partners,    employees,    agents,    consultants,    and 

affected thereby ( except in an emergency as required by subcontractors of each and any of them from and against 0 
Paragraph 6. 16. A); Owner and Engineer and ( iii) notify all claims, costs, losses, and damages ( including but not 
and promptly thereafter confirm such notice in writing).  limited to all fees and charges of engineers, architects, 

Owner shall consult with promptly Engineer concerning attorneys,  and other professionals and all court or 
the for to retain expert to necessity Owner a qualified arbitration or other dispute resolution costs) arising out of 
evaluate such condition or take corrective action, if any.     or relating to a Hazardous Environmental Condition 

created by Contractor or by anyone for whom Contractor 
shall not required resume E. Contractor be to is responsible. Nothing in this Paragraph 4. 06. H shall 

Work in connection with such condition or in any affected obligate Contractor to indemnify any individual or entity 
area until after Owner has obtained any required permits from and against the consequences of that individual' s or 

related thereto and delivered to Contractor written notice:  entity' s own negligence.       

i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or I. The provisions of Paragraphs 4. 02, 4. 03, and 

special conditions under which such ii) specifying any 4. 04 do not apply to a Hazardous Environmental 
Work may be resumed safely. If Owner and Contractor Condition uncovered or revealed at the Site. 

cannot agree as to entitlement to or on the amount or 

extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop-  ARTICLE 5 - BONDS AND INSURANCE IP 
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10. 05.      5. 01 Performance, Payment, and Other Bonds 

F.  If after receipt of such written notice A.  Contractor shall furnish performance and 
Contractor does not agree to resume such Work based on payment bonds, each in an amount at least equal to the 
a reasonable belief it is unsafe, or does not agree to Contract Price as security for the faithful performance and 
resume such Work under such special conditions, then payment of all of Contractor' s obligations under the 
Owner may order the portion of the Work that is in the Contract Documents. These bonds shall remain in effect 
area affected by such condition to be deleted from the until one year after the date when final payment becomes 
Work.  If Owner and Contractor cannot agree as to due or until completion of the correction period specified 
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in Paragraph 13. 07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 

Documents.  Contractor shall also furnish such other 

bonds as are required by the Contract Documents.    

B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed such by 
sureties as are named in the current list of" Companies 

Holding Certificates of Authority as Acceptable Sureties 

on Federal Bonds and as Acceptable Reinsuring Compa-  

nies" as published in Circular 570 ( amended) by the 

Financial Management Service, Surety Bond Branch, U. S. 
Department of the Treasury. All bonds signed by an agent 

must be accompanied a certified of the agent' s by copy 

authority to act.   

C.  If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 

its right to do business is terminated in any state where 

any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5. 0I. B,  Contractor shall 

promptly notify Owner and Engineer and shall, within 20 

days•       after the event to such notification,  giving rise 

provide another bond and surety, both of which shall 
with the requirements of Paragraphs 5. 01. B and comply 

5. 02. 

5. 02 Licensed Sureties and Insurers 

A.  All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from or surety 
insurance companies that are duly licensed or authorized 

the Project is located to issue in the jurisdiction in which 

bonds or insurance policies for the limits and coverages 
so required. Such and insurance companies shall surety 
also meet such additional requirements and qualifications 
as be provided in the Supplementary Conditions.       may 

5. 03 Certificates ofInsurance 

A. Contractor shall deliver to Owner, with copies 

to each additional insured identified in the Supplementary 
Conditions, certificates of insurance ( and other evidence 

of insurance requested by Owner or any other additional 

insured) which Contractor is required to and purchase 
maintain.  

B. Owner shall deliver to Contractor, with copies 

to each additional insured identified in the Supplementary 
Conditions, certificates of insurance ( and other evidence 

of insurance requested Contractor or other by any 
additional insured) which Owner is required to purchase 
and maintain.     

5. 04 Contractor' s Liability Insurance 

A. Contractor shall and maintain such purchase 

liability and other insurance as is appropriate for the 

Work being performed and as will provide protection 

from claims set forth below which may arise out of or 
result from Contractor' s performance of the Work and 
Contractor' s other obligations under the Contract 

Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be 
liable: 

I.   claims under workers'   compensation, 

disability benefits, and other similar employee benefit 
acts; 

2. claims for damages because of bodily injury, 
occupational sickness or disease, or death of Contractor' s 

employees; 

3. claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
Contractor' s employees; 

4. claims for damages insured by reasonably 
available personal injury liability coverage which are sus-
Mined: 

a. by any person as a result of an offense directly 
or indirectly related to the employment of such 
person by Contractor, or 

b. by any other person for any other reason; 

5. claims for damages, other than to the Work 

itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 

6. claims for damages because of bodily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this 
Paragraph 5. 04 shall: 

1.  with respect to insurance required by 
Paragraphs 5. 04. A. 3 through 5. 04. A.6 inclusive, include 

as additional insured ( subject to any customary exclusion 

regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective 
officers,    directors,    employees,    agents, partners,    

consultants and subcontractors of each and any of all such 
additional insureds, and the insurance afforded to these 

additional insureds shall provide primary coverage for all 
claims covered thereby; 

2. include at least the specific coverages and be 

written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 
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3. include completed operations insurance;    

4.   include contractual liability insurance 

covering Contractor' s indemnity obligations under 

Paragraphs 6. 11 and 6. 20;       

5. contain a or endorsement that the provision 

coverage afforded will not be canceled,  materially 

changed or renewal refused until at least 30 days prior 
written notice has been to Owner and Contractor given 
and to each other additional insured identified in the 

Supplementary Conditions to whom a certificate of 

insurance has been issued  ( and the certificates of 

insurance furnished by the Contractor pursuant to 

Paragraph 5. 03 will so provide); 

6. remain in effect at least until final payment 
and at all times thereafter when Contractor be may 

correcting, removing,  replacing or defective Work in 

accordance with Paragraph 13. 07; and 

7. with respect to completed operations insur-  

ance, and any insurance coverage written on a claims-     
made basis, remain in effect for at least two after years 
final payment.    

a. Contractor shall furnish Owner and each other 

additional insured identified in the Supple-      

mentary Conditions, to whom a certificate of 

insurance has been issued, evidence satisfactory 

any to Owner and such additional insured of 

continuation of such insurance at final payment 
and one year thereafter. 

5. 05 Owner' s Liability Insurance 

A. In addition to the insurance required to be 

provided by Contractor under Paragraph 5. 04, Owner, at 

Owner' s option, and maintain Owner' s may purchase at 

liability protect expense Owner' s own insurance as will 

Owner against claims which may arise from operations 

under the Contract Documents. 

5. 06 Property Insurance 

A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall and maintain purchase 

property insurance upon the Work at the Site in the 

amount of the full replacement cost thereof ( subject to 

such deductible amounts as may be provided in the 

Supplementary Conditions or required by Laws and 

Regulations). This insurance shall:     

I. include the interests of Owner, Contractor,  

Subcontractors, and Engineer, and other individuals any 
or entities identified in the Conditions,  Supplementary 
and the officers, directors, partners, employees, agents,     
consultants and subcontractors of each and any of them,    

each of whom is deemed to have an insurable interest and 

shall be listed as an insured or additional insured;    

2. be written on a Builder' s Risk " all- risk" or 

open peril or special causes of loss policy form that shall 
at least include insurance for physical loss or damage to 
the Work, temporary buildings, false work, and materials 
and equipment in transit, and shall insure against at least 

the following perils or causes of loss: fire, lightning, 
extended coverage,  theft,  vandalism and malicious 

mischief,    earthquake,    collapse,    debris removal, 

demolition occasioned by enforcement of Laws and 
Regulations, water damage, ( other than caused by flood) 
and such other perils or causes of loss as may be specifi-
catty required by the Supplementary Conditions;    

3. include expenses incurred in the repair or 

replacement of any insured property ( including but not 
limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the 

Site or at another location that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 
that such materials and equipment have been included in 

an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by 
Owner;   

6. include testing and startup; and 

7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner, 
Contractor. and Engineer with 30 days written notice to 

each other additional insured to whom a certificate of 

insurance has been issued.     

B.  Owner shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 

the interests of Owner, Contractor, Subcontractors, and 

Engineer, and any other individuals or entities identified 
in the Supplementary Conditions,  and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as 
an insured or additional insured.      

C. All the policies of insurance ( and the certifi-
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5. 06 will 

contain a provision or endorsement that the coverage 
afforded will not be canceled or materially changed or 
renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 

been issued and will contain waiver provisions in accor-
dance with Paragraph 5. 07.    

D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Paragraph 5. 06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 

General Conditions 

00 72 15 - 14 



II 

deductible amounts that are identified in the Supple-     I. loss due to business interruption, loss of use, 
Conditions.  The risk of loss within such mentary or other consequential loss extending beyond direct 

identified deductible amount will be borne by Contractor,  physical loss or damage to Owner' s property or the Work 
Subcontractors, or others such loss, and if suffering any caused by, arising out of, or resulting from fire or other 
any property perils whether or not insured by Owner; and of them wishes insurance coverage within 

the limits of such amounts,  each may purchase and 
maintain it at the purchaser' s own expense.      2. loss or damage to the completed Project or 

part thereof caused by, arising out of, or resulting from 
E. If Contractor requests in that other writing fire or other insured peril or cause of loss covered by any 

special insurance be included in the insurance property property insurance maintained on the completed Project 
Paragraph Owner policies provided under 5. 06, shall, if or part thereof by Owner during partial utilization 

include such insurance, and the cost thereof will possible, pursuant to Paragraph 14. 05, after Substantial Completion 
be charged to Contractor by appropriate Change Order.  pursuant to Paragraph 14. 04,  or after final payment 
Prior to commencement of the Work at the Site, Owner pursuant to Paragraph 14. 07. 
shall in writing advise Contractor whether or not such 
other insurance has been procured by Owner.   C. Any insurance policy maintained by Owner 

covering any loss, damage or consequential loss referred 
5. 07 Waiver ofRights to in Paragraph 5. 07. E shall contain provisions to the 

effect that in the event of payment of any such loss, 
A. Owner and Contractor intend that all policies damage, or consequential loss, the insurers will have no 

in accordance with Paragraph purchased 5. 06 will protect rights of recovery against Contractor, Subcontractors, or 
Owner, Contractor, Subcontractors, and Engineer, and all Engineer, and the officers, directors, partners, employees, 
other individuals or entities identified in the Supple-  agents, consultants and subcontractors of each and any of 
mentary Conditions to be listed as insureds or additional them. 

insureds ( and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 5. 08 Receipt and Application ofInsurance Proceeds 
them) in such policies and will provide primary coverage 
for all losses and damages caused by the perils or causes A.  Any insured loss under the policies of 
of loss covered thereby. All such policies shall contain insurance required by Paragraph 5. 06 will be adjusted 
provisions to the effect that in the event of payment of with Owner and made payable to Owner as fiduciary for 
any loss or damage the insurers will have no rights of the insureds, as their interests may appear, subject to the 
recovery against any of the insureds or additional insureds requirements of any applicable mortgage clause and of 
thereunder. Owner and Contractor waive all rights against Paragraph 5. 08. B.  Owner shall deposit in a separate 

each other and their respective officers,  directors,  account any money so received and shall distribute it in 
partners,    employees,    agents,    consultants and accordance with such agreement as the parties in interest 
subcontractors of each and any of them for all losses and may reach. If no other special agreement is reached, the 
damages caused by, arising out of or resulting from any of damaged Work shall be repaired or replaced, the moneys 

the perils or causes of loss covered by such policies and so received applied on account thereof, and the Work and 

any other property insurance applicable to the Work; and,  the cost thereof covered by an appropriate Change Order. 
in addition, waive all such rights against Subcontractors, 

and Engineer,  and all other individuals or entities B. Owner as fiduciary shall have power to adjust 
identified in the Supplementary Conditions to be listed as and settle any loss with the insurers unless one of the 
insured or additional insured ( and the officers, directors,  parties in interest shall object in writing within IS days 

employees,    agents,     consultants and after the occurrence of loss to Owner' s exercise of this partners,     

subcontractors of each and any of them) under such power. If such objection be made, Owner as fiduciary 
for losses and damages so caused. None of the shall make settlement with the insurers in accordance with policies 

above waivers shall extend to the rights that any party such agreement as the parties in interest may reach. If no 
making such waiver may have to the proceeds of such agreement among the parties in interest is reached, 
insurance held by Owner as trustee or otherwise payable Owner as fiduciary shall adjust and settle the loss with the 
under any policy so issued.      insurers and,  if required in writing by any party in 

interest, Owner as fiduciary shall give bond for the proper 
B. Owner waives all rights against Contractor,  performance of such duties. 

Subcontractors, and Engineer, and the officers, directors, 

partners,    employees,    agents,    consultants and 5. 09 Acceptance of Bonds and Insurance; Option to 
subcontractors of each and any of them for:   Replace 

A.  If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non- conformance with the Contract 
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Documents, the objecting party shall so notify the other 

party writing in within 10 days after receipt of the 

certificates ( or other evidence requested) required by 
Paragraph 2. 0I. B.  Owner and Contractor shall each 

provide to the other such additional information in respect 
of insurance as the other provided may reasonably 
request. If either party does not purchase or maintain all 

of the bonds and insurance required the of such party by 
party notify Contract Documents, such shall the other 

party in writing of such failure to purchase prior to the 

start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without to prejudice 

other right or the other elect to any remedy, party may 

protect obtain equivalent bonds or insurance to such other 

interests at the expense of the who was party' s party 
required to such coverage, and a Change Order 

shall be issued to adjust the 

provide 
Contract Price accordingly.      

5. 10 Partial Utilization, Acknowledgment of Property 
Insurer 

to or use a A. If Owner finds it necessary occupy 

portion or portions of the Work prior to Substantial 
Completion of all the Work as in Paragraph provided 
14. 05, no such use or shall commence before occupancy 
the insurers providing the property insurance to pursuant 
Paragraph 5. 06 have acknowledged notice thereof and in 

writing effected any changes in coverage necessitated 

insurers thereby. The providing the property insurance 

shall consent endorsement on the or by policy policies,  

property but the insurance shall not be canceled or 

permitted to lapse on account of any such partial use or 
occupancy.  

ARTICLE 6- CONTRACTOR' S RESPONSIBILITIES 

6. 01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct 

the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 

may be necessary to perform the Work in accordance with 

the Contract Documents.  Contractor shall be solely 
responsible for the means,   methods,   techniques,  

sequences, and of construction. Contractor procedures 
shall not be responsible for the negligence of Owner or 

Engineer in the design or specification of a specific 

means, method, technique,  sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.   

B. At all times during the progress of the Work,  

Contractor shall assign a competent resident superin-

tendent who shall not be replaced without written notice 

to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor' s 

representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 
Contractor. 

6. 02 Labor; Working Hours 

A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site.     

B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 

Contract Documents,  all Work at the Site shall be 

performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner' s written 
consent ( which will not be unreasonably withheld) given 
after prior written notice to Engineer. 

6. 03 Services, Materials, and Equipment 0 

A. Unless otherwise specified in the Contract 

Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation,  construction equipment and machinery, 
tools,  appliances,  fuel,  power,  light,  heat,  telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start- up, and completion of the Work.       

B. All materials and equipment incorporated into 

the Work shall be as specified or, if not specified, shall be 

of good quality and new, except as otherwise provided in 
the Contract Documents.  All special warranties and 

guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish evidence ( III satisfactory including 
reports of required tests) as to the source, kind, and 

quality of materials and equipment. 

C. All materials and equipment shall be stored, 

applied,  installed, connected, erected, protected,  used, 
cleaned, and conditioned in accordance with instructions 

of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

6. 04 Progress Schedule 

A.  Contractor shall adhere to the Progress 

Schedule established in accordance with Paragraph 2. 07 

as it may be adjusted from time to time as provided ID 
below.    
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I.  Contractor shall submit to Engineer for 

acceptance ( to the extent indicated in Paragraph 2. 07)      2) it will conform substantially to the 
proposed adjustments in the Progress Schedule that will detailed requirements of the item named in the 

not result in changing the Contract Times. Such adjust-    Contract Documents. 

ments will comply with any provisions of the General Re-
quirements applicable thereto.  2. Substitute Items 

2.   Proposed adjustments in the Progress a. If in Engineer' s sole discretion an item of 

Schedule that will change the Contract Times shall be material or equipment proposed by Contractor 
submitted in accordance with the requirements of Article does not qualify as an " or- equal" item under 
12. Adjustments in Contract Times may only be made by Paragraph 6. 05. A. I,  it will be considered a 

a Change Order.    proposed substitute item. 

6. 05 Substitutes and " Or-Equals"   b. Contractor shall submit sufficient information 

as provided below to allow Engineer to 
A. Whenever an item of material or equipment is determine that the item of material or equipment 

specified or described in the Contract Documents by proposed is essentially equivalent to that named 
using proprietary the name of a item or the name of a and an acceptable substitute therefor. Requests 

particular Supplier, the specification or description is for review of proposed substitute items of 
intended to establish the type, function, appearance, and material or equipment will not be accepted by 

required. Unless the specification or description Engineer from anyone other than Contractor. quality 

contains or is followed by words reading that no like, 
equivalent,  or  " or-equal"  item or no substitution is c. The requirements for review by Engineer will 
permitted,  other items of material or equipment or be as set forth in Paragraph 6. 05. A.2. d,  as• 
material or equipment of other Suppliers may be supplemented in the General Requirements and 

submitted the circumstances to Engineer for review under as Engineer may decide is appropriate under the 
described below.    circumstances. 

I.  " Or-Equal"  Items:  If in Engineer' s sole d. Contractor shall make written application to 

discretion an item of material or equipment proposed by Engineer for review of a proposed substitute item 
Contractor is equal to that named and of material or equipment that Contractor seeks to functionally 

so that no change in related Work will furnish or use. The application: sufficiently similar 

be required, it may be considered by Engineer as an 
or- equal" item, in which case review and approval of the 1) shall certify that the proposed• substi-

item in Engineer' s sole discretion, be tute item will: proposed may, 
accomplished without compliance with some or all of the 

requirements for approval of proposed substitute items.       a) perform adequately the functions and 
For the purposes of this Paragraph 6. 05. A. 1, a proposed achieve the results called for by the 
item of material or equipment will be considered general design, 
functionally equal to an item so named if: 

b)  be similar in substance to that 

a.  in the exercise of reasonable judgment specified, and 

Engineer determines that: 

c) be suited to the same use as that 

I) it is at least equal in materials of specified; 

construction,  quality,  durability,  appearance, 
strength, and design characteristics;      2) will state: 

2)  it will reliably perform at least a) the extent, if any, to which the use of 
ID equally well the function and achieve the results the proposed substitute item will preju-

imposed by the design concept of the completed dice Contractor' s achievement of 

Project as Substantial Completion on time; a functioning whole,    

3) it has a proven record of performance b) whether or not use of the proposed 
and availability of responsive service; and substitute item in the Work will require 

a change in any of the Contract Docu-
b.  Contractor certifies that,  if approved and menu ( or in the provisions of any other 
incorporated into the Work:       direct contract with Owner for other 

work on the Project) to adapt the design 

1) there will be no increase in cost to to the proposed substitute item; and 
the Owner or increase in Contract Times, and 
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c) whether or not incorporation or use 

of the proposed substitute item in con-  

nection with the Work is subject to 

payment of any license fee or royalty; 

3) will identify:      

a)  all variations of the proposed 
substitute item from that specified, and 

b)    available sales,     engineering,    
maintenance,  repair,  and replacement 

services;      

4) and shall contain an itemized esti-  

mate of all costs or credits that will result 

directly or indirectly from use of such substitute 

item, including costs of redesign and claims of 

other contractors affected by any resulting 
change,  

B. Substitute Construction Methods or Proce-    

dures: If a specific means, method, technique, sequence,  

or procedure of construction is expressly required by the 

Contract Documents, Contractor may furnish or utilize a 

substitute means,  method,  technique,  sequence,  or 

procedure of construction approved by Engineer.  

Contractor shall submit sufficient information to allow 

Engineer, in Engineer' s sole discretion, to determine that 

the substitute proposed is equivalent to that expressly 

called for by the Contract Documents. The requirements 

for review by Engineer will be similar to those provided 
in Paragraph 6. 05. A. 2.   

C.  Engineer' s Evaluation:  Engineer will be 

allowed a reasonable time within which to evaluate each 

proposal or submittal made pursuant to Paragraphs 6. 05. A 

and 6. 05. B. Engineer may require Contractor to furnish 

additional data about the substitute item.  proposed 
Engineer will be the sole No " or judge of acceptability. 

equal" or substitute will be ordered, installed or utilized 

until Engineer' s review is complete,  which will be 

evidenced by either a Change Order for a substitute or an 

approved Shop Drawing for an " or equal." Engineer will 
writing any advise Contractor in of negative 

determination.    

D.  Special Guarantee:  Owner require may 
Contractor to furnish at Contractor' s expense a special 

performance guarantee or other surety with respect any to 

substitute.    

E.  Engineer' s Cost Reimbursement:  Engineer 

evaluating will record Engineer' s costs in a substitute 

proposed or submitted by Contractor to pursuant 
Paragraphs 6. 05. A. 2 and 6. 05. B Whether or not Engineer 

approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 

charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 

charges of Engineer for making changes in the Contract 

Documents ( or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute.      

F.   Contractor' s Expense:   Contractor shall 

provide all data in support of any proposed substitute or 
or-equal" at Contractor' s expense. 

6. 06 Concerning Subcontractors,   Suppliers,   and 
Others 

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity ( including 
those acceptable to Owner as indicated in Paragraph 

6. 06. B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 
Supplier,  or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection.   

B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 

advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 

the Supplementary Conditions,  Owner' s acceptance 
either in writing or by failing to make written objection 

thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall 

submit an acceptable replacement for the rejected 

Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued . No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 

entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 

C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 

Subcontractors,  Suppliers,  and other individuals or 

entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor' s own acts and 

omissions. Nothing in the Contract Documents:     

1.  shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 

2.  shall anything in the Contract Documents 
create any obligation on the part of Owner or 

Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 

General Conditions 

00 72 15 - 18 

III 

0 



II 

or except as otherwise be required Laws entity may by B. To the fullest extent permitted by Laws and 
and Regulations.  Regulations,  Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 
D. Contractor shall be solely responsible for partners,    employees,    agents,    consultants and 

Work of Subcontractors,  scheduling and coordinating the subcontractors of each and any of them from and against 
Suppliers, and other individuals or entities or performing all claims, costs, losses, and damages ( including but not 
furnishing any of the Work under a direct or indirect limited to all fees and charges of engineers, architects, 

contract with Contractor. attorneys,  and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 

E. Contractor shall require all Subcontractors,  or relating to any infringement of patent rights or 
Suppliers, and such other individuals or entities per-  copyrights incident to the use in the performance of the 
forming or furnishing any of the Work to communicate Work or resulting from the incorporation in the Work of 
with Engineer through Contractor.     any invention, design, process, product, or device not 

specified in the Contract Documents. 

F. The divisions and sections of the Specifica-

tions and the identifications of any Drawings shall not 6. 08 Permits 

control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be A. Unless otherwise provided in the Supple-
performed by any specific mentary Conditions, Contractor shall obtain and pay for trade. 

all construction permits and licenses. Owner shall assist 
G. All Work performed for Contractor by a Contractor, when necessary, in obtaining such permits 

Subcontractor or Supplier will be pursuant to an appro-  and licenses.  Contractor shall pay all governmental 
priate agreement between Contractor and the charges and inspection fees necessary for the prosecution 
Subcontractor or Supplier which specifically binds the of the Work which are applicable at the time of opening 
Subcontractor or Supplier to the applicable terms and of Bids, or, if there are no Bids, on the Effective Date of 

conditions Documents for the benefit of of the Contract the Agreement. Owner shall pay all charges of utility 
Owner and Engineer. Whenever any such agreement is owners for connections for providing permanent service 
with a Subcontractor or Supplier who is listed as an to the Work. 

additional insured on the property insurance provided in 
Paragraph 5. 06, the agreement between the Contractor 6. 09 Laws and Regulations 

and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights A. Contractor shall give all notices required by 
against Owner, Contractor, and Engineer„ and all other and shall comply with all Laws and Regulations applica-
individuals or entities identified in the Supplementary ble to the performance of the Work.  Except where 
Conditions to be listed as insureds or additional insureds otherwise expressly required by applicable Laws and 

partners, and the officers, directors, employees, agents,  Regulations,  neither Owner nor Engineer shall be 

consultants and subcontractors of each and any of them)  responsible for monitoring Contractor' s compliance with 
for all losses and damages caused by, arising out of,  any Laws or Regulations. 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property B. If Contractor performs any Work knowing or 
insurance applicable to the Work. If the insurers on any having reason to know that it is contrary to Laws or 
such require separate waiver forms to be signed Regulations,  Contractor shall bear all claims,  costs, policies 

by any Subcontractor or Supplier, Contractor will obtain losses, and damages ( including but not limited to all fees 
the same.  and charges of engineers, architects, attomeys, and other 

professionals and all court or arbitration or other dispute 
6. 07 Patent Fees and Royalties resolution costs) arising out of or relating to such Work. 

However,   it shall not be Contractor' s primary 
A.  Contractor shall pay all license fees and responsibility to make certain that the Specifications and 

royalties and assume all costs incident to the use in the Drawings are in accordance with Laws and Regulations, 
of the Work or the incorporation in the Work but this shall not relieve Contractor of Contractor' s 

of invention, design, or device obligations under Paragraph 3. 03. 
performance 

any process, product, 

which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product,    C. Changes in Laws or Regulations not known at 

or device is specified in the Contract Documents for use the time of opening of Bids ( or, on the Effective Date of 
in the performance of the Work and if to the actual the Agreement if there were no Bids) having an effect on 
knowledge of Owner or Engineer its use is subject to the cost or time of performance of the Work shall be the 

rights or copyrights subject of an adjustment in Contract Price or Contract patent calling for the payment of any 

royalty license fee or to others, the existence of such Times. If Owner and Contractor are unable to agree on 

rights shall be disclosed by Owner in the Contract entitlement to or on the amount or extent, if any, of any 
Documents.       such adjustment,  a Claim may be made therefor as 

provided in Paragraph 10. 05. 
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D. Loading Structures: Contractor shall not load 
6. 10 Taxes nor permit any part of any structure to be loaded in any 

manner that will endanger the structure,  nor shall 

A. Contractor shall pay all sales, consumer, use,  Contractor subject any part of the Work or adjacent 
and other similar taxes required to be paid by Contractor property to stresses or pressures that will endanger it. 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 6. 12 Record Documents 

of the Work.  0 
performance 

A. Contractor shall maintain in a safe place at the 
6. 11 Use ofSite and Other Areas Site one record copy of all Drawings, Specifications, 

Addenda, Change Orders, Work Change Directives, Field 

A. Limitation on Use of Site and Other Areas Orders, and written interpretations and clarifications in 

good order and annotated to show changes made during 
I. Contractor shall confine construction equip-  construction. These record documents together with all IP 

ment, the storage of materials and equipment, and the approved Samples and a counterpart of all approved Shop 
operations of workers to the Site and other areas Drawings will be available to Engineer for reference. 

permitted by Laws and Regulations,  and shall not Upon completion of the Work, these record documents, 

encumber the Site and other areas with unreasonably Samples, and Shop Drawings will be delivered to Engi-
construction equipment or other materials or equipment.  neer for Owner. 

Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 6. 13 Safety and Protection 
occupant thereof,  or of any adjacent land or areas 
resulting from the performance of the Work.    A. Contractor shall be solely responsible for 

initiating, maintaining and supervising all safety precau-
2. Should claim be made by any such owner tions and in connection with the Work. 4111 

or occupant because of the of the Work,  
any programs 

performance Contractor shall take all necessary precautions for the 
Contractor shall promptly settle with such other party by safety of, and shall provide the necessary protection to 
negotiation or otherwise resolve the claim arbitration by prevent damage, injury or loss to: 
or other dispute resolution proceeding or at law. 

I. all persons on the Site or who may be affected 
3. To the fullest extent Laws and permitted by by the Work;    

Regulations,  Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors,    2. all the Work and materials and equipment to 

partners,     employees,     agents,    consultants and be incorporated therein, whether in storage on or off the 

subcontractors of each and any of them from and against Site; and 

all claims, costs, losses, and damages ( including but not 
limited to all fees and charges of engineers, architects,    3. other property at the Site or adjacent thereto, 
attorneys,  and other and all court or professionals including trees,   shrubs,   lawns,   walks,   pavements, 
arbitration or other dispute resolution costs) arising out of roadways, structures, utilities, and Underground Facilities 
or relating to any claim or action, legal or equitable,  not designated for removal, relocation, or replacement in 

brought by any such owner or occupant against Owner,  the course of construction. 

Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor' s performance B. Contractor shall comply with all applicable 
of the Work.      Laws and Regulations relating to the safety of persons or 

property, or to the protection of persons or property from 
B. Removal ofDebris During Performance ofthe damage, injury, or loss; and shall erect and maintain all 

of the Work Contractor shall ID During the progress necessary safeguards for such safety and protection. 
the Site and other areas free from accumulations of keep Contractor shall notify owners of adjacent property and of 

waste materials, rubbish, and other debris. Removal and Underground Facilities and other utility owners when 
disposal of such waste materials, rubbish, and other debris prosecution of the Work may affect them, and shall 
shall conform to applicable Laws and Regulations.   cooperate with them in the protection,  removal, 

relocation, and replacement of their property. 
C. Cleaning: Prior to Substantial Completion of 

the Work Contractor shall clean the Site and the Work C. All damage, injury, or loss to any property 
and make it ready for utilization by Owner. At the corn-  referred to in Paragraph 6. 13. A.2 or 6. 13. A.3 caused, 

Work Contractor shall remove pletion of the from the Site directly or indirectly, in whole or in part, by Contractor, IIII 
all tools,   appliances,   construction equipment and any Subcontractor, Supplier, or any other individual or 
machinery, and surplus materials and shall restore to entity directly or indirectly employed by any of them to 
original condition all not designated for property perform any of the Work, or anyone for whose acts any of 
alteration by the Contract Documents. them may be liable, shall be remedied by Contractor 

except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of 

Owner or Engineer or , or anyone employed of by any 
them, or anyone for whose acts of them be any may 
liable, and not attributable, directly or indirectly, in whole 

or to the fault or negligence of Contractor in part, or any 
Subcontractor,  Supplier,  or other individual or entity 

directly or indirectly employed by any of them). 

D. Contractor' s duties and responsibilities for 

safety and for protection of the Work shall continue until 

such time as all the Work is completed and Engineer has 

issued a notice to Owner and Contractor in accordance 

with Paragraph I4. 07. B that the Work is acceptable 

except as otherwise expressly provided in connection 
with Substantial Completion).     

6. 14 Safety Representative 

A. Contractor shall designate a qualified and 

experienced safety representative at the Site whose duties 

and responsibilities shall be the of accidents prevention 
and the maintaining and supervising of safety precautions 
and programs.       

6. 15 Hazard Communication Programs 

A. Contractor shall be responsible for coordi-  

exchange of material data sheets or nating any safety 

other hazard communication information required to be 

made available to or exchanged between or among 
employers at the Site in accordance with Laws or 

Regulations. 

6. 16 Emergencies 

A. In emergencies affecting the safety or protec-    
tion of persons or the Work or property at the Site or 

adjacent thereto, Contractor is obligated to act to prevent 

threatened damage, injury, or loss. Contractor shall give 

Engineer prompt written notice if Contractor believes that 

any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 

required as a result thereof. If Engineer determines that a 

change in the Contract Documents is required because of 

the action taken by Contractor in response to such an 

emergency, a Work Change Directive or Change Order 
will be issued.       

6. 17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and 

Samples to Engineer for review and approval in accor-

d,       dance with the acceptable Schedule of Submittals ( as 

required by Paragraph 2. 07).  Each submittal will be 

identified as Engineer may require.       

1. Shop Drawings 

a.  Submit number of copies specified in the 

General Requirements. 

b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer the 

services,  materials, and equipment Contractor 

proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6. 17. D. 

2.  Samples:   Contractor shall also submit 

Samples to Engineer for review and approval in accor-

dance with the acceptable schedule of Shop Drawings and 
Sample submittals. 

a. Submit number of Samples specified in the 

Specifications. 

b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 

Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6. 17. D. 

B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals 

any related Work performed prior to Engineer' s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 

C. Submittal Procedures 

I.  Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and verified: 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements,   materials,   catalog 
numbers, and similar information with respect 
thereto; 

b. the suitability of all materials with respect to 
intended use,  fabrication,  shipping,  handling, 
storage, assembly, and installation pertaining to 
the performance of the Work; 

c.  all information relative to Contractor' s 

responsibilities for means, methods, techniques, 

sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 

d. shall also have reviewed and coordinated each 

Shop Drawing or Sample with other Shop 
Drawings and Samples and with the 

requirements of the Work and the Contract 
Documents. 

2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 

Contractor' s obligations under the Contract Documents 
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with respect to Contractor' s review and approval of that 

submittal. 

3. With each submittal. Contractor shall give 

Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 

of the Contract Documents. This notice shall be both a 

written communication separate from the Shop Drawing' s 

or Sample Submittal; and,  in addition, by a specific 

notation made on each Shop Drawing or Sample submit-  

ted to Engineer for review and approval of each such 

variation.  

D. Engineer' s Review 

I. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 

of Submittals acceptable to Engineer. Engineer' s review 

and approval will be to determine if the items only 

covered by the submittals will,  after installation or 

incorporation in the Work, conform to the information 

given in the Contract Documents and be compatible with 

the design concept of the completed Project as a 

functioning whole as indicated by the Contract Docu-    

ments.     

2.  Engineer' s review and approval will not 

extend to means,  methods,  techniques,  sequences,  or 

procedures particular of construction ( except where a 

means, method, technique, sequence, or procedure of con-  

struction is specifically and expressly called for by the 
Contract Documents) or to or safety precautions programs 
incident thereto. The review and approval of a separate 

item as such will not indicate approval of the in assembly 
which the item functions. 

3.  Engineer' s review and approval shall not 

responsibility any relieve Contractor from for variation 

from the requirements of the Contract Documents unless 

Contractor has complied with the requirements of 

Paragraph 6. 17. C. 3 and Engineer has written given 

approval of each such variation by specific written 

notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer' s review and approval 

shall not relieve Contractor from for responsibility 

complying with the requirements of Paragraph 6. 17. C. 1.    

E. Resubmittal Procedures 

I. Contractor shall make corrections required by 
Engineer and shall return the required number of cor-     

rected copies of Shop Drawings and submit, as required,  

new Samples for review and approval. Contractor shall 

in writing direct specific attention to revisions other than 

the corrections called for by Engineer on previous 
submittals. 

6. 18 Continuing the Work 

A. Contractor shall carry on the Work and adhere 

to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or 

postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15. 04 or II 
as Owner and Contractor may otherwise agree in writing. 

6. 19 Contractor' s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 

Documents and will not be defective. Engineer and its 

Related Entities shall be entitled to rely on representation 
of Contractor' s warranty and guarantee.     

B.   Contractor' s warranty and guarantee 
hereunder excludes defects or damage caused by:   

1. abuse, modification, or improper maintenance 410 
or operation by persons other than Contractor,  Sub-
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C.  Contractor' s obligation to perform and 
complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor' s 

obligation to perform the Work in accordance with the 
Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by 
Owner of any progress or final payment;     

3. the issuance of a certificate of Substantial 

Completion by Engineer or any payment related thereto 
by Owner; 

4. use or occupancy of the Work or any part 
thereof by Owner; 

5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil-

ity by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6. 20 indemnification 

A. To the fullest extent permitted by Laws and 
Regulations,  Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 

employees,    agents,     consultants and partners,    

subcontractors of each and any of them from and against 
all claims, costs, losses, and damages ( including but not 
limited to all fees and charges of engineers, architects, 

attorneys,  and other professionals and all court or 
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arbitration or other dispute resolution costs) of arising out 

or relating to the performance of the Work, provided that 

such claim, cost, loss, or damage is attributable to any 

bodily injury, sickness, disease, or death, or to injury to or 

destruction of tangible property ( other than the Work 

itself), including the loss of use resulting therefrom but 

only to the extent caused negligent act or omission by any 

of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 

perform any of them to of the Work or anyone for whose 

acts any of them may be liable. 

B.  In and all claims against Owner or any 
Engineer or of their respective consultants, agents,  any 

officers, directors, partners, or employees by any employ-
ee ( or the survivor or personal representative of such 

employee)  of Contractor,   Subcontractor,   any any 

Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 

anyone for whose acts any of them may be liable, the 

indemnification obligation under Paragraph 6. 20. A shall 

not be limited limitation on the amount in any way by any 
or type of damages, compensation, or benefits payable by 
or for Contractor or such Subcontractor, Supplier, or any 

other individual or entity under workers' compensation 
disability acts, benefit acts, or other employee benefit 

acts. 

C. The indemnification obligations of Contractor 

under Paragraph 6. 20. A shall not extend to the liability of 
Engineer and Engineer' s officers,  directors,  partners,  

employees, agents, consultants and subcontractors arising 
out of: 

1. the preparation or approval of, or the failure to 
prepare or approve, maps, Drawings, opinions, reports,    

surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to 

give them, if that is the primary cause of the injury or 

damage. 

6. 2I Delegation ofProfessional Design Services 

A. Contractor will not be required to provide 

professional design services unless such services are 

specifically required by the Contract Documents for a 

of the Work or unless such services are required portion 

to out Contractor' s responsibilities for construction carry 
means, methods, techniques, sequences and procedures.  

Contractor shall not be required to provide professional 
services in violation of applicable law.   

B.    If design services or professional 
certifications a to systems,  by design professional related 

materials or equipment are required of specifically 
Contractor by the Contract Documents,  Owner and 

Engineer will specify all performance and design criteria 

that such services must Contractor shall cause satisfy. 
such services or certifications to be provided by a 

properly licensed professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, 

certifications,  Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional' s written approval when submitted to 
Engineer. 

C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy. 

D. Pursuant to this Paragraph 6. 21, Engineer' s 

review and approval of design calculations and design 

drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents.  Engineer' s review and approval of Shop 
Drawings and other submittals( except design calculations 

and design drawings) will be only for the purpose stated 
in Paragraph 6. 17. D. I. 

E. Contractor shall not be responsible for the 

adequacy of the performance or design criteria required 
by the Contract Documents. 

ARTICLE 7- OTHER WORK AT THE SITE 

7. 0I Related Work at Site 

A. Owner may perform other work related to the 
Project at the Site with Owner' s employees, or via other 

direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Con-
tract Documents, then: 

1.  written notice thereof will be given to 
Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 

Claim may be made therefor as provided in Paragraph 
10. 05. 

B. Contractor shall afford each other contractor 

who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner' s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 

work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
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properly integrate with such other work. Contractor shall 

not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 

others whose work will be affected.  The duties and 

responsibilities of Contractor under this Paragraph are for 

the benefit of such utility owners and other contractors to 

the extent that there are comparable for the provisions 
benefit of Contractor in said direct contracts between 

contractors. Owner and such utility owners and other 

C. If the proper execution or results of any part 
of Contractor' s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 

other work and promptly report to Engineer in writing any 

delays, defects, or deficiencies in such other work that 

render it unavailable or unsuitable for the proper 
execution and results of Contractor' s Work. Contractor' s 

failure to so report will constitute an acceptance of such 

other work as fit and for integration with proper 
Contractor' s Work except for latent defects and 

deficiencies in such other work.    

7. 02 Coordination 

A. If Owner intends to contract with others for 

the performance of other work on the Project at the Site,  

the following will be set forth in Supplementary Condi-
tions:      

I.  the individual or who will have entity 
and for coordination of the authority responsibility 

activities the various contractors will be identified;  among 

2. the specific matters to be covered by such 

authority and responsibility will be itemized; and 

3. the extent of such and responsibili-  authority 
ties will be provided.     

B.    Unless otherwise provided in the 
Supplementary Conditions,  Owner shall have sole 

authority and responsibility for such coordination.       

7. 03 Legal Relationships 

A. Paragraphs 7. 01. A and 7. 02 are not applicable 

for utilities not under the control of Owner.   

B. Each other direct contract of Owner under 

Paragraph 7. 01. A shall provide that the other contractor is 

liable to Owner and Contractor for the reasonable direct 

delay and disruption costs incurred by Contractor as a 

result of the other contractor' s actions or inactions.      

C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct and delay 
disruption costs incurred by such other contractor as a 
result of Contractor' s action or inactions.  

ARTICLE 8- OWNER' S RESPONSIBILITIES 

8. 01 Communications to Contractor 

A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 

Contractor through Engineer. 

8. 02 Replacement ofEngineer 

A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 

Contractor makes no reasonable objection, whose status III 
under the Contract Documents shall be that of the former 

Engineer. 

II 
8. 03 Furnish Data 

A.  Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 

ID 
8. 04 Pay When Due 

A. Owner shall make payments to Contractor 0 
when they are due as provided in Paragraphs 14.02.0 and 
I4. 07.C. 

8. 05 Lands and Easements; Reports and Tests 

A. Owner' s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4. 01 
and 4. 05. Paragraph 4. 02 refers to Owner' s identifying II 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and IIII 
drawings of physical conditions in or relating to existing 5 
surface or subsurface structures at or contiguous to the 

Site that have been utilized by Engineer in preparing the 0 
Contract Documents.   

8. 06 Insurance 

A. Owner' s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 

8. 07 Change Orders ID 

A. Owner is obligated to execute Change Orders II 
as indicated in Paragraph 10. 03.       

8. 08 Inspections, Tests, and Approvals 

A. Owner' s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 

I3. 03. B. 
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8. 09 Limitations on Owner' s Responsibilities 

A. The Owner shall not supervise, direct, or have 

control or over,  nor be responsible for,    authority 
Contractor' s means, methods, techniques, sequences, or 

procedures of construction, or the safety precautions and 

incident thereto, or for failure of Contractor programs any 
to with Laws and Regulations applicable to the comply 

performance of the Work. Owner will not be responsible 

for Contractor' s failure to the Work in perform 
accordance with the Contract Documents.     

8. 10 Undisclosed Hazardous Environmental 

Condition 

IIII 
A. Owner' s in respect to an undis-  

closed Hazardous Environmental Condition is set forth in 

Paragraph 4. 06.     

responsibility 

8. 11 Evidence of Financial Arrangements 

0 A. If and to the extent Owner has agreed to 

furnish Contractor reasonable evidence that financial 

arrangements have been made to Owner' s satisfy 
obligations under the Contract Documents,  Owner' s 

in respect thereof will be as set forth in the 

Supplementary Conditions.      

11111 

responsibility 

ARTICLE 9  -  ENGINEER' S STATUS DURING 

CONSTRUCTION 

9.01 Owner' s Representative 

A.  Engineer will be Owner' s representative 

during the construction period. The duties and responsi-  

bilities and the limitations of authority of Engineer as 

ID Owner' s representative during construction are set forth 

in the Contract Documents and will not be changed 

without written consent of Owner and Engineer.      

1110 
9. 02 Visits to Site 

A. Engineer will make visits to the Site at inter-  

vals appropriate to the various stages of construction as 

Engineer deems in order to observe an necessary as 

experienced and qualified design professional the 

progress that has been made and the quality of the various 
aspects of Contractor' s executed Work.  Based on 

information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 

general, if the Work is proceeding in accordance with the 

Contract Documents. Engineer will not be required to 

make exhaustive or continuous inspections on the Site to 

Engineer' s check the quality or quantity of the Work. 

efforts will be directed toward for Owner a providing 
degree of confidence that the completed Work will greater 

generally conform to the Contract Documents. On the 

basis of such visits and observations, Engineer will keep 

0 

Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer' s visits and observations are subject 

to all the limitations on Engineer' s authority and 
responsibility set forth in Paragraph 9. 09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor' s Work Engineer will 

not supervise, direct, control, or have authority over or be 
responsible for Contractor' s means, methods, techniques, 

sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

9. 03 Project Representative 

A. If Owner and Engineer agree, Engineer will 

furnish a Resident Project Representative to assist 

Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 

provided in the Supplementary Conditions,   and 
limitations on the responsibilities thereof will be as 

provided in Paragraph 9. 09. If Owner designates another 
representative or agent to represent Owner at the Site who 

is not Engineer' s consultant,  agent or employee, the 

responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 

9. 04 Authorized Variations in Work 

A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 

Documents which do not involve an adjustment in the 

Contract Price or the Contract Times and are compatible 

with the design concept of the completed Project as a 

functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 

both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 

a Claim may be made therefor as provided in Paragraph 
10. 05. 

9. 05 Rejecting Defective Work 

A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 

believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13. 04, whether or not the Work is 
fabricated, installed, or completed. 
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partiality to Owner or Contractor and will not be liable in 
9. 06 Shop Drawings, Change Orders and Payments connection with any interpretation or decision rendered in 

good faith in such capacity.    
A. In connection with Engineer' s authority, and 

limitations thereof, as to Shop Drawings and Samples, see 9. 09 Limitations on Engineer' s Authority and 
Paragraph 6. 17.   Responsibilities 

B. In connection with Engineer' s and A. Neither Engineer' s 0 authority, authority or responsibility 
limitations thereof, as to design calculations and design under this Article 9 or under any other provision of the e 
drawings submitted in response to a delegation of Contract Documents nor any decision made by Engineer 
professional design services, if any, see Paragraph 6. 21.     in good faith either to exercise or not exercise such IIII 

authority or responsibility or the undertaking, exercise, or 
C. In connection with Engineer' s as to authority performance of any authority or responsibility by 

Change Orders, see Articles 10, 11, and 12.   Engineer shall create, impose, or give rise to any duty in 
contract,  tort,  or otherwise owed by Engineer to 

D. In connection with Engineer' s as to authority Contractor, any Subcontractor, any Supplier, any other 
Applications for Payment, see Article 14.      individual or entity, or to any surety for or employee or 

agent of any of them.   
9. 07 Determinations for Unit Price Work 

B. Engineer will not supervise, direct, control, or 

will determine actual quantities A. Engineer the have authority over or be responsible for Contractor' s 
and classifications of Unit Price Work performed by means, methods, techniques, sequences, procedures of 0 or 

Contractor.  Engineer will review with Contractor the construction,  or the safety precautions and programs 
Engineer' s determinations on such matters preliminary incident thereto,  or for any failure of Contractor to 
before rendering a written decision thereon  ( by comply with Laws and Regulations applicable to the 
recommendation of an Application for Payment or performance of the Work. Engineer will not be respon-
otherwise). Engineer' s written decision thereon will be sible for Contractor' s failure to perform the Work in 
final and binding ( except as modified by Engineer to accordance with the Contract Documents.   

reflect changed factual conditions or more accurate data)     

upon Owner and Contractor, subject to the provisions of C. Engineer will not be responsible for the acts 

Paragraph 10. 05. or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 

9. 08 Decisions on Requirements of Contract any of the Work. 
Documents and Acceptability of Work 

D. Engineer' s review of the final Application for 

A. Engineer will be the initial interpreter of the Payment and documentation and all 0 accompanying 
requirements of the Contract Documents and judge of the maintenance and operating instructions,   schedules, 

of the Work thereunder.  All matters acceptability in guarantees, bonds, certificates of inspection, tests and 
question and other matters between Owner and Contractor approvals,  and other documentation required to be 

to the date final is to arising prior payment due relating delivered by Paragraph I4.07. A will only be to determine 
the acceptability of the Work, and the interpretation of the generally that their content complies with the require-
requirements of the Contract Documents pertaining to the ments of, and in the case of certificates of inspections, 4111 
performance of the Work, will be referred initially to tests, and approvals that the results certified indicate 
Engineer in writing within 30 days of the event giving rise compliance with the Contract Documents. 

to the question 

E. The limitations upon authority and responsi-
B. Engineer will, with reasonable promptness,  bility set forth in this Paragraph 9. 09 shall also apply to, 

render a written decision on the issue referred. If Owner the Resident Project Representative, if any, and assistants, 
or Contractor believe that any such decision entitles them if any. 
to an adjustment in the Contract Price or Contract Times 

or both, a Claim may be made under Paragraph 10. 05.     
The date of Engineer' s decision shall be the date of the ARTICLE 10- CHANGES IN THE WORK; CLAIMS 

event giving rise to the issues referenced for the purposes 
of Paragraph 10. 05. B.       

10. 01 Authorized Changes in the Work 
C.  Engineer' s written decision on the issue 

referred will be final and binding on Owner and A. Without invalidating the Contract and without 
Contractor, subject to the provisions of Paragraph 10. 05.    notice to any surety, Owner may, at any time or from time 

to time, order additions, deletions, or revisions in the 
D. When functioning as interpreter and judge Work by a Change Order, or a Work Change Directive. 

under this Paragraph 9. 08,  Engineer will not show Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 

performed under the applicable conditions of the Contract 
Documents( except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree 

on entitlement to, or on the amount or extent, if any, of an 

adjustment in the Contract Price or Contract Times, or 

both, that should be allowed as a result of a Work Change 

Directive, a Claim may be made therefor as provided in 

Paragraph 10. 05. 

10. 02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase 

in the Contract Price or an extension of the Contract 

Times with respect to any work performed that is not 

required by the Contract Documents as amended,  

modified, or supplemented as provided in Paragraph 3. 04,  

except in the case of an emergency as in provided 
Paragraph 6. 16 or in the case of uncovering Work as 

in Paragraph 13. 04. B. provided 

10. 03 Execution of Change Orders 

A. Owner and Contractor shall execute appropri-  

ate Change Orders recommended by Engineer covering:     

I. changes in the Work which are: ( i) ordered by 
Owner to Paragraph 10. O1. A,  ( ii)  required pursuant 
because of acceptance of defective Work under Paragraph 

13. 08. A or Owner' s correction of defective Work under 

Paragraph 13. 09, or( iii) agreed to by the parties;     

2. changes in the Contract Price or Contract 

Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 

in accordance with a Work Change Directive;  performed 
and 

3. changes in the Contract Price or Contract 

Times which embody the substance of any written 
decision rendered Engineer to Paragraph by pursuant 
10. 05;  provided that,  in lieu of executing any such 
Change Order, an appeal may be taken from any such 

decision in accordance with the provisions of the Contract 

Documents and applicable Laws and Regulations, but 

such appeal, Contractor shall carry on the 

Work and adhere to the Progress Schedule as provided in 

Paragraph 6. 18. A. 

during any 

10. 04 Notification to Surety 

A. If notice of any change affecting the general 
scope of the Work or the of the Contract provisions 
Documents ( including, but not limited to, Contract Price 

or Contract Times) is required by the provisions of any 
a notice bond to be given to surety, the giving of any such 

will be Contractor' s responsibility. The amount of each 

applicable bond will be adjusted to reflect the effect of 

any such change. 

10. 05 Claims 

A. Engineer' s Decision Required: All Claims, 

except those waived pursuant to Paragraph 14. 09, shall be 
referred to the Engineer for decision.  A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 

B. Notice:  Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly( but 
in no event later than 30 days) after the start of the event 

giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
unless Engineer allows additional time for claimant to 

submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 

be prepared in accordance with the provisions of 
Paragraph I2. 0I. B. A Claim for an adjustment in Contract 

Time shall be prepared in accordance with the provisions 
of Paragraph 12. 02. B. Each Claim shall be accompanied 

by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 

believes it is entitled as a result of said event.  The 

opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant' s 
last submittal( unless Engineer allows additional time). 

C. Engineer' s Action: Engineer will review each 

Claim and,  within 30 days after receipt of the last 

submittal of the claimant or the last submittal of the 

opposing party, if any, take one of the following actions 
in writing: 

1. deny the Claim in whole or in part, 

2. approve the Claim, or 

3. notify the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer' s sole discretion, it 

would be inappropriate for the Engineer to do so. For 

purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 

D. In the event that Engineer does not take action 

on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E.  Engineer' s written action under Paragraph 

10. 05. 0 or denial pursuant to Paragraphs 10. 05. C. 3 or 
I0.05. D will be final and binding upon Owner and 
Contractor,  unless Owner or Contractor invoke the 

dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
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F. No Claim for an adjustment in Contract Price 

or Contract Times will be valid if not submitted in 

accordance with this Paragraph 10. 05. 

ARTICLE II  -    COST OF THE WORK;  

ALLOWANCES; UNIT PRICE WORK 

11. 01 Cost of the Work 

A. Costs Included: The term Cost of the Work 

means the sum of all costs, except those excluded in 

Paragraph 11. 01. B,  necessarily incurred and paid by 
Contractor in the of the Work. When proper performance 

the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 

determined on the basis of Cost of the Work, the costs to 

be reimbursed to Contractor will be only those additional 

or incremental costs required because of the change in the 

Work or because of the event giving rise to the Claim.      
may writing by Except as otherwise be agreed to in 

Owner, such costs shall be in amounts no higher than 

those prevailing in the locality of the Project, shall include 

only the following items, and shall not include any of the 

costs itemized in Paragraph 11. 01. B.     

1.  Payroll costs for employees in the direct 

employ of Contractor in the performance of the Work 

under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include,    

without limitation, superintendents, foremen, and other 

personnel employed full time at the Site. Payroll costs for 

employees not employed full time on the Work shall be 

apportioned on the basis of their time spent on the Work.    

Payroll costs shall include, but not be limited to, salaries 

and wages the cost of fringe benefits, which shall plus 
include social contributions,  unemployment,    security 
excise, and payroll taxes, workers' compensation, health 

and retirement benefits, bonuses, sick leave, vacation and 

holiday pay applicable thereto.   The expenses of 

performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in 

the above to the extent authorized by Owner.    

2. Cost of all materials and equipment furnished 

and incorporated in the Work,  costs of including 
transportation and storage thereof, and Suppliers' field 

services required in connection therewith.  All cash 

discounts shall accrue to Contractor unless Owner 

deposits funds with Contractor with which to make pay-    
ments, in which case the cash discounts shall accrue to 

Owner.  All trade discounts,  rebates and refunds and 

returns from sale of surplus materials and equipment shall 

accrue to Owner, and Contractor shall make provisions so 

that be obtained. they may 

3.    Payments made Contractor to 

Subcontractors for Work performed by Subcontractors. If 

required by Owner, Contractor shall obtain competitive 

by 

bids from subcontractors acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, 

if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor' s Cost of the Work 
and fee shall be determined in the same manner as 

Contractor' s Cost of the Work and fee as provided in this 
Paragraph 11. 01. 0 

4. Costs of special consultants ( including but not 
limited to Engineers,  architects,  testing laboratories, 
surveyors,  attorneys,  and accountants)  employed for 

services specifically related to the Work. 

5. Supplemental costs including the following:    

a. The proportion of necessary transportation, 
travel, and subsistence expenses of Contractor' s 
employees incurred in discharge of duties 

connected with the Work.    

b. Cost,  including transportation and mainte-
nance,  of all materials,  supplies,  equipment, 

machinery,  appliances,  office,  and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value, 

of such items used but not consumed which 

remain the property of Contractor.  

c. Rentals of all construction equipment and 

machinery, and the parts thereof whether rented 
from Contractor or others in accordance with 

rental agreements approved by Owner with the 
advice of Engineer,   and the costs of 

transportation,  loading,  unloading,  assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said 

rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes 

related to the Work, and for which Contractor is 

liable, imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence 
of Contractor,  Subcontractor,  or anyone any 0 
directly or indirectly employed by any of them or 
for whose acts of them be liable, and 0 any may 

and fees for and royalty payments permits 0 
licenses. 

0 
f. Losses and damages ( and related expenses) 

0 
caused by damage to the Work, not compensated 
by insurance or otherwise,   sustained by 0 
Contractor in connection with the performance 0 of the Work ( except losses and damages within 

the deductible amounts of insurance property 0 
established in accordance with Paragraph 

0 5. 06. D), provided such losses and damages have 
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resulted from causes other than the negligence of 

Contractor,   Subcontractor,   or anyone any 

directly or indirectly employed by any of them or 

for whose acts any of them may be liable. Such 

losses shall include settlements made with the 

written consent and approval of Owner. No such 

losses, damages, and expenses shall be included 

in the Cost of the Work for the of purpose 

determining Contractor' s fee. 

The cost of utilities,  fuel,  and g.  sanitary 
facilities at the Site.    

h.  Minor expenses such as telegrams,  long 
distance telephone calls, telephone service at the 

Site, expresses, and similar petty cash items in 
connection with the Work.       

i. The costs of for all bonds and premiums 
insurance Contractor is required by the Contract III 
Documents to purchase and maintain.       

B. Costs Excluded: The term Cost of the Work 

shall not include any of the following items: 

I.  Payroll costs and other compensation of 

Contractor' s officers,    executives,    of principals  ( 

partnerships and sole proprietorships), general managers,    

managers, engineers, architects, estimators, attor-    safety 
neys, auditors, accountants, and purchasing contracting 
agents,   expediters,  timekeepers,   clerks,   and other 

personnel employed by Contractor, whether at the Site or 
in Contractor' s principal or branch office for general 
administration of the Work and not included specifically 
in the agreed upon schedule of job classifications referred 

0 to in Paragraph I1. 01. A. 1 or specifically covered by 
Paragraph 11. 01. A. 4, all of which are to be considered 

administrative costs covered by the Contractor' s fee.   

2. Expenses of Contractor' s principal and branch 
offices other than Contractor' s office at the Site. 

3. of Contractor' s capital expenses,     Any part 
on Contractor' s capital employed for including interest 

the Work and charges against Contractor for delinquent 

payments. 
IP 

4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 

0 by any of them or for whose acts any of them may be 

liable, including 
defective Work,  

supplied,  wrongly 

property. 

5. Other 

kind and the any 
included expressly 

but not limited to, the correction of 

disposal of materials or equipment 

and damage to making good any 

overhead or general expense costs of 

costs item not and of any specifically 
in Paragraphs 11. 01. A and 11. 01. B.      

C.  Contractor' s Fee:  When all the Work is 

performed on the basis of cost- plus, Contractor' s fee shall 

I'       

be determined as set forth in the Agreement. When the 

value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 

on the basis of Cost of the Work, Contractor' s fee shall be 

determined as set forth in Paragraph 12. 01. C. 

D. Documentation: Whenever the Cost of the 

Work for any purpose is to be determined pursuant to 
Paragraphs 11. 01. A and 11. 0I. B, Contractor will establish 

and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 

together with supporting data. 

11. 02 Allowances 

A. It is understood that Contractor has included 

in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 

to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances 

I. Contractor agrees that: 

a.  the cash allowances include the cost to 

Contractor ( less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor' s costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 

Price and not in the allowances, and no demand 

for additional payment on account of any of the 
foregoing will be valid. 

C. Contingency Allowance 

I.   Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 

covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 

11. 03 Unit Price Work 

A. Where the Contract Documents provide that 
all or pan of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 

Price Work an amount equal to the sum of the unit price 

for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement. 
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im 
allowance for overhead and profit not necessarily in 

O 
B. The estimated of items of Unit accordance with Paragraph 12. 01. C. 2); or quantities 

Price Work are not guaranteed and are solely for the O 
purpose of comparison of Bids and determining an initial 3. where the Work involved is not covered by 

0 Price. Determinations of the actual Contract quantities unit prices contained in the Contract Documents and 
and classifications of Unit Price Work performed by agreement to a lump sum is not reached under Paragraph 
Contractor will be made by Engineer subject to the 12. 01. 13. 2,  on the basis of the Cost of the Work 

0 provisions of Paragraph 9. 07.   determined as provided in Paragraph 11. 01)  plus a 
Contractor' s fee for overhead and profit ( determined as 

C. Each unit price will be deemed to include an provided in Paragraph 12. 01. C).      

amount considered by Contractor to be adequate to cover O 
Contractor' s overhead and for each C. Contractor' s Fee: The Contractor' s fee for profit separately O 
identified item.   overhead and profit shall be determined as follows: 

in 
D. Owner or Contractor make a Claim for may 1. a mutually acceptable fixed fee; or 

an adjustment in the Contract Price in accordance with 

Paragraph 10. 05 if: 2. if a fixed fee is not agreed upon, then a fee 

based on the following percentages of the various portions 
I. the quantity of any item of Unit Price Work of the Cost of the Work: 

performed by Contractor differs materially and signifi-     
cattily from the estimated quantity of such item indicated a. for costs incurred under Paragraphs 11. 01. A. I 

in the Agreement; and and 11. 0I. A. 2, the Contractor' s fee shall be 15 ID 
percent; 

2. there is no corresponding adjustment with 
respect any other item of Work; and b. for costs incurred under Paragraph 11. OI. A. 3, 

the Contractor' s fee shall be five percent;  
3. Contractor believes that Contractor is entitled 

to an increase in Contract Price as a result of having c. where one or more tiers of subcontracts are on 

incurred additional expense or Owner believes that Owner the basis of Cost of the Work plus a fee and no 
is entitled to a decrease in Contract Price and the parties fixed fee is agreed upon, the intent of Paragraph 

are unable to agree as to the amount of any such increase 12. 0I. C. 2. a is that the Subcontractor who 

or decrease. actually performs the Work, at whatever tier, will 
be paid a fee of 15 percent of the costs incurred 
by such Subcontractor under Paragraphs 

ARTICLE 12  - CHANGE OF CONTRACT PRICE;     11. ol. A. 1 and I1. 0I. A.2 and that any higher tier 
CHANGE OF CONTRACT TIMES Subcontractor and Contractor will each be paid a 

fee of five percent of the amount paid to the next 
lower tier Subcontractor; 

12. 01 Change ofContract Price 
d. no fee shall be payable on the basis of costs 

A. The Contract Price may only be changed by a itemized under Paragraphs 11. 0I. A. 4, 11. 01. A. 5, 

Any Change Order.  Claim for an adjustment in the and 11. 01. B;  

Contract Price shall be based on written notice submitted 

by the party making the Claim to the Engineer and the e.  the amount of credit to be allowed by 
other party to the Contract in accordance with the Contractor to Owner for any change which 
provisions of Paragraph 10. 05.    results in a net decrease in cost will be the 

amount of the actual net decrease in cost plus a 
B. The value of any Work covered by a Change deduction in Contractor' s fee by an amount equal 

Order or of any Claim for an adjustment in the Contract to five percent of such net decrease; and 
Price will be determined as follows: 

f. when both additions and credits are involved 

I. where the Work involved is covered by unit in any one change,   the adjustment in 
prices contained in the Contract Documents, by applica-    Contractor' s fee shall be computed on the basis 

tion of such unit to the of the items of the net change in accordance with Paragraphs prices quantities 
involved ( subject to the of Paragraph 11. 03);     12. 01. C. 2. a through 12. 01. C. 2. e, inclusive. provisions 
or 

12. 02 Change ofContract Times 

2. where the Work involved is not covered by 
unit prices contained in the Contract Documents, by a A. The Contract Times may only be changed by 
mutually agreed lump sum  ( which may include an a Change Order. Any Claim for an adjustment in the 

Contract Times shall be based on written notice submitted ID 
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II 

by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10. 05.  

B.  Any adjustment of the Contract Times 

covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 

accordance with the provisions of this Article 12.     

12. 03 Delays 

A.   Where Contractor is from prevented 
completing any part of the Work within the Contract 

Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 

the time lost due to such delay if a Claim is made therefor 
as provided in Paragraph 12. 02. A. Delays beyond the 

control of Contractor shall include, but not be limited to,  

acts or neglect by Owner, acts or neglect of utility owners 

or other contractors other work as contemplat-  performing 
ed by Article 7,  fires,  floods,  epidemics,  abnormal 

weather conditions, or acts of God.     

B. If Owner, Engineer, or other contractors or 

owners other work for Owner as utility performing 

contemplated by Article 7, or anyone for whom Owner is 
responsible,  delays,  disrupts,  or interferes with the 

performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 

Price or the Contract Times  ,  or both.  Contractor' s 

entitlement to an adjustment of the Contract Times is 

on being conditioned such adjustment essential to 

Contractor' s ability to complete the Work within the 
Contract Times.     

C If Contractor is delayed in the or performance 

progress of the Work by fire, flood, epidemic, abnormal 

weather conditions, acts of God, acts or failures to act of 

owners not under the control of Owner, or other utility 
causes not the fault of and beyond control of Owner and 

Contractor,  then Contractor shall be entitled to an 

equitable adjustment in Contract Times,   if such 

adjustment is essential to Contractor' s to complete ability 
the Work within the Contract Times. Such an adjustment 

shall be Contractor' s sole and exclusive remedy for the 
delays described in this Paragraph I2. 03. C.      

D. Owner, Engineer and the Related Entities of 

each of them shall not be liable to Contractor for any 

claims,  costs,  losses,  or damages  ( including but not 

limited to all fees and charges of Engineers, architects,  

professionals attorneys,  and other and all court or 

arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 

anticipated project.       

E.  Contractor shall not be entitled to an 

adjustment in Contract Price or Contract Times for delays 

within the control of Contractor. Delays attributable to 

and within the control of a Subcontractor or Supplier shall 

be deemed to be delays within the control of Contractor.    

ARTICLE 13  -   TESTS AND INSPECTIONS; 

CORRECTION,  REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 

13. 01 Notice of Defects 

A. Prompt notice of all defective Work of which 

Owner or Engineer has actual knowledge will be given to 
Contractor.  All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 

13. 02 Access to Work 

A. Owner, Engineer, their consultants and other 

representatives and personnel of Owner,  independent 
testing laboratories,  and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, 

inspecting, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor' s Site safety procedures and programs 
so that they may comply therewith as applicable. 

13. 03 Tests and Inspections 

A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 

tests, or approvals and shall cooperate with inspection and 

testing personnel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 

1. for inspections, tests, or approvals covered by 
Paragraphs I 3. 03. 0 and I 3. 03. D below; 

2. that costs incurred in connection with tests or 

inspections conducted pursuant to Paragraph 13. 04. E 
shall be paid as provided in said Paragraph I3. 04. C; and 

3. as otherwise specifically provided in the Con-
tract Documents. 

C. If Laws or Regulations of any public body 
having jurisdiction require any Work ( or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner' s 
and Engineer' s acceptance of materials or equipment to 
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be incorporated in the Work; or acceptance of materials,    

mix designs, or equipment submitted for approval prior to 

Contractor' s thereof for incorporation in the purchase 
Work.  Such inspections, tests, or approvals shall be 

performed by organizations acceptable to Owner and 

Engineer.  

E. If any Work ( or the work of others) that is to 

be inspected, tested, or approved is covered by Contractor 

without written concurrence of Engineer,  it must,  if 

requested by Engineer, be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 
13. 03. E shall be at Contractor' s expense unless 

Contractor has given Engineer timely notice of 
Contractor' s intention to cover the same and Engineer has 

not acted with reasonable promptness in response to such 

notice.     

13. 04 Uncovering Work 

to the written A. If any Work is covered contrary 
request of Engineer, it must, if requested by Engineer, be 

uncovered for Engineer' s observation and replaced at 

Contractor' s expense.    

B. If Engineer considers it necessary or advisable 

that covered Work be observed by Engineer or inspected 
or tested by others, Contractor. at Engineer' s request,    

shall uncover, expose, or otherwise make available for 

observation,  inspection,  or as Engineer testing may 

require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment.  

C. If it is found that the uncovered Work is 

defective, Contractor shall pay all claims, costs, losses, 
and damages ( including but not limited to all fees and 

charges of engineers,  architects,  attorneys,  and other 

and all court or arbitration or other dispute 

resolution costs)  arising out of or to such 

professionals 

relating 

uncovering,   exposure,   observation,   inspection,   and 

testing, and of satisfactory replacement or reconstruction 

including but not limited to all costs of repair or 

replacement of work of others); and Owner shall be 

entitled to an appropriate decrease in the Contract Price. If 

the are unable to agree as to the amount thereof,  

Owner may make a Claim therefor as provided in 

Paragraph 10. 05. 

parties 

D. If, the uncovered Work is not found to be 

defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 

both, directly attributable to such uncovering, exposure,     

observation,   inspection,   replacement,   and testing,   
reconstruction. If the are unable to agree as to the parties 
amount or extent thereof, Contractor make a Claim may 

therefor as provided in Paragraph 10. 05.  

13. 05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to 

supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 
that the completed Work will conform to the Contract 

Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 

to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 

Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them.   

13. 06 Correction or Removal of Defective Work 

A. Promptly after receipt of notice, Contractor 
shall correct all defective Work,  whether or not 

fabricated, installed, or completed, or, if the Work has 

been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective. Contractor shall 

pay all claims, costs, losses, and damages ( including but 
not limited to all fees and charges of engineers, architects, 

attomeys,  and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to such correction or removal ( including but 
not limited to all costs of repair or replacement of work of 

others). 

B. When correcting defective Work under the 
terms of this Paragraph 13. 06 or Paragraph 13. 07, 
Contractor shall take no action that would void or 

otherwise impair Owner' s special warranty and guarantee, 
if any, on said Work. 

13. 07 Correction Period 

A. If within one year after the date of Substantial 
Completion ( or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to ID 
the land or areas made available for Contractor' s use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6. 1 I. A is found to be 

defective, Contractor shall promptly,  without cost to 
Owner and in accordance with Owner' s written 

instructions:     

I. repair such defective land or areas; or 

2. correct such defective Work; or 

II 
3. if the defective Work has been rejected by 

Owner, remove it from the Project and replace it with 

Work that is not defective, and 

4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of others 
or other land or areas resulting therefrom.    
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not 

the terms of Owner' s written instructions,  or in an 

emergency where delay would cause serious risk of loss 

may 

B.  If Contractor does promptly comply with 

or damage,  Owner have the defective Work 

corrected or repaired or have the rejected Work re-  may 
moved and replaced.  All claims,  costs,  losses,  and 

damages( limited to all fees and charges including but not 

of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 

costs) arising out of or relating to such correction or repair 

or such removal and replacement ( but not including 
limited to all costs of repair or replacement of work of 

others) will be paid by Contractor. 

C. In special circumstances where a particular 
item of equipment is placed in continuous service before 

Substantial Completion of all the Work, the correction 

period for that item may start to run from an earlier date if 

so provided in the Specifications .      

D. Where defective Work ( and damage to other 

Work resulting therefrom) has been corrected or removed 

and replaced under this Paragraph 13. 07, the correction 

period hereunder with respect to such Work will be 

extended for an additional period of one year after such 

correction or removal and replacement has been 

satisfactorily completed. 

E. Contractor' s obligations under this Paragraph 

13. 07 are in addition to any other obligation or warranty.  
The of this Paragraph 13. 07 shall not be provisions 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose.      

13. 08 Acceptance of Defective Work 

A. lf, instead correction or removal of requiring 
and replacement of defective Work, Owner( and, prior to 

Engineer' s recommendation of final payment, Engineer)  

prefers to accept it, Owner may do so. Contractor shall 

pay all claims, costs, losses, and damages ( including but 

not limited to all fees and charges of engineers, architects,  

professionals attorneys,  and other and all court or 

arbitration or other dispute resolution costs) attributable to 

Owner' s evaluation of and determination to accept such 

defective Work( such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 

to the extent not otherwise paid by Contractor pursuant to 

this sentence.  If such acceptance occurs to any prior 
Engineer' s recommendation of final a Change payment, 
Order will be issued the revisions incorporating necessary 

in the Contract Documents with respect to the Work, and 

Owner shall be entitled to an appropriate decrease in the 

reflecting Contract Price, the diminished value of Work 

so accepted. If the parties are unable to agree as to the 

amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10. 05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 

paid by Contractor to Owner. 

13. 09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time 

after written notice from Engineer to correct defective 

Work or to remove and replace rejected Work as required 

by Engineer in accordance with Paragraph 13. 06. A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 

B. In exercising the rights and remedies under 
this Paragraph 13. 09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 

Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor' s services related thereto, take posses-
sion of Contractor' s tools,  appliances,  construction 

equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 

for which Owner has paid Contractor but which are stored 
elsewhere.  Contractor shall allow Owner,  Owner' s 

representatives, agents and employees, Owner' s other 

contractors,  and Engineer and Engineer' s consultants 

access to the Site to enable Owner to exercise the rights 

and remedies under this Paragraph. 

C.  All claims,  costs,  losses,  and damages 

including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 

costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13. 09 will be 

charged against Contractor, and a Change Order will be 

issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 

shall be entitled to an appropriate decrease in the Contract 

Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10. 05. Such claims, costs, losses 
and damages will include but not be limited to all costs of 

repair, or replacement of work of others destroyed or 

damaged by correction,  removal,  or replacement of 
Contractor' s defective Work. 

D. Contractor shall not be allowed an extension 

of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner' s rights and remedies under this 

Paragraph 13. 09. 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 

COMPLETION 

14. 01 Schedule of Values 

A. The Schedule of Values established as provid-
ed in Paragraph 2. 07. A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica-    

tion for Payment acceptable to Engineer.  Progress 

on account of Unit Price Work will be based on payments 
the number of units completed.   

14. 02 Progress Payments 

A. Applications for Payments 

I. At least 20 days before the date established in 

the Agreement for each but not more progress payment ( 
often than once a month), Contractor shall submit to 

Engineer for review an Application for Payment filled out 

and signed by Contractor covering the Work completed as 

of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 

Documents.  If payment is requested on the basis of 

materials and equipment not incorporated in the Work but 

delivered and stored at the Site or at another suitably 
location agreed to in writing, the Application for Payment 

shall also be accompanied by a bill of sale, invoice, or 

other documentation that Owner has received warranting 
the materials and equipment free and clear of all Liens 

and evidence that the materials and equipment are 

covered by appropriate property insurance or other 

arrangements to protect Owner' s interest therein, all of 
which must be satisfactory to Owner.    

2. Beginning with the second Application for 

Payment, each Application shall include an affidavit of 

Contractor stating that all previous progress payments 
received on account of the Work have been applied on 

account to discharge Contractor' s legitimate obligations 

associated with prior Applications for Payment.      

3.  The amount of retainage with respect to 

will be as stipulated in the Agreement.     progress payments 

B. Review ofApplications 

I. Engineer will, within 10 days after receipt of 

each Application for Payment, either indicate in writing a 

recommendation of payment and present the Application 
to Owner or return the Application to Contractor 

indicating in writing Engineer' s reasons for refusing to 

recommend payment. In the latter case, Contractor may 

make the necessary corrections and resubmit the 
Application. 

2. Engineer' s recommendation of any payment 
requested in an Application for Payment will constitute a 

representation by Engineer to Owner, based on Engineer' s 

observations on the Site of the executed Work as an 

experienced and qualified design professional and on 

Engineer' s review of the Application for Payment and the 

data and schedules, that to the best of 

Engineer' s knowledge, information and belief:       
accompanying 

a. the Work has progressed to the point indicat-  

ed;       

b. the quality of the Work is generally in accor-
dance with the Contract Documents ( subject to 

an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 

quantities and classifications for Unit Price Work 
under Paragraph 9. 07,  and to any other 
qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor' s being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer' s 

responsibility to observe the Work. 

3. By recommending any such payment Engineer 
will not thereby be deemed to have represented that:       

a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-

bilities specifically assigned to Engineer in the 
Contract Documents; or 

b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle 
Owner to withhold payment to Contractor. 

4. Neither Engineer' s review of Contractor' s 

Work for the purposes of recommending payments nor 
Engineer' s recommendation of any payment, including 
final payment, will impose responsibility on Engineer:     

a. to supervise, direct, or control the Work, or 

b.   for the means,   methods,   techniques, 

sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 

c. for Contractor' s failure to comply with Laws 
and Regulations applicable to Contractor' s 

performance of the Work, or 

d. to make any examination to ascertain how or 
for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or 

e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens.       

5. Engineer may refuse to recommend the whole 
or any part of any payment if, in Engineer' s opinion, it 
would be incorrect to make the representations to Owner 

stated in Paragraph 14. 02. B. 2. Engineer may also refuse 
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent 
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inspections or tests, revise or revoke any such payment IP 
recommendation previously made, to such extent as may 
be necessary in Engineer' s opinion to protect Owner from 

loss because:      

a. the Work is defective, or completed Work has 

been damaged, requiring correction or replace-
ment;      

b.  the Contract Price has been reduced by 
Change Orders; 

c. Owner has been required to correct defective 

Work or complete Work in accordance with 

Paragraph 13. 09; or 

d.  Engineer has actual knowledge of the 

occurrence of of the events enumerated in any 
Paragraph 15. 02. A.    

C. Payment Becomes Due 

1. Ten days of the Application after presentation 
for Payment to Owner with Engineer' s recommendation,  

the amount recommended will ( subject to the provisions 
of Paragraph 14. 02. D) become due, and when due will be 

paid by Owner to Contractor.   

D. Reduction in Payment 

I. Owner may refuse to make payment of the full 

amount recommended by Engineer because:  

a. claims have been made against Owner on 

account of Contractor' s or furnish-  performance 

ing of the Work; 

b. Liens have been filed in connection with the 

IIII Work, except where Contractor has delivered a 

to Owner to secure the specific bond satisfactory 
satisfaction and discharge of such Liens;    

c. there are other items Owner to a entitling 
set- off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence 

of the events enumerated in Paragraphs of any 

14. 02. B. 5. a through 14. 02. B. 5. c or Paragraph 

15. 02. A. 

2. If Owner refuses to make payment of the full 
amount recommended by Engineer,  Owner will give 

1111 Contractor immediate written notice ( with a copy to 

Engineer) stating the reasons for such action and promptly 

pay Contractor any amount remaining after deduction of 

the amount so withheld.  Owner shall promptly pay 
Contractor the amount so withheld, or adjustment any 

by thereto agreed to Owner and Contractor,  when 

Contractor corrects to Owner' s satisfaction the reasons for 

such action.       

3. If it is subsequently determined that Owner' s 
refusal of payment was not justified,  the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14. 02. C. 1. 

14. 03 Contractor' s Warranty of Title 

A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 

Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 

14. 04 Substantial Completion 

A. When Contractor considers the entire Work 

ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete( except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion. 

B.  Promptly after Contractor' s notification,  , 
Owner,  Contractor,  and Engineer shall make an 

inspection of the Work to determine the status of 

completion.  If Engineer does not consider the Work 

substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefor. 

C. If Engineer considers the Work substantially 
complete,  Engineer will deliver to Owner a tentative 

certificate of Substantial Completion which shall fix the 

date of Substantial Completion. There shall be attached to 

the certificate a tentative list of items to be completed or 

corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections,  Engineer concludes that the Work is not 

substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 

Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner' s objections, Engineer considers 

the Work substantially complete, Engineer will within 
said 14 days execute and deliver to Owner and Contractor 

a definitive certificate of Substantial Completion ( with a 

revised tentative list of items to be completed or correct-

ed) reflecting such changes from the tentative certificate 
as Engineer believes justified after consideration of any 
objections from Owner. 

D.  At the time of delivery of the tentative 
certificate of Substantial Completion,  Engineer will 

deliver to Owner and Contractor a written recommen-

dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 

guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to 
Engineer' s issuing the definitive certificate of Substantial 
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Completion, Engineer' s aforesaid recommendation will 

be binding on Owner and Contractor until final payment.    

E.  Owner shall have the right to exclude 

Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 

14. 05 Partial Utilization 

Prior to Substantial Completion of all the 

Work,  Owner use or may occupy any substantially 
completed part of the Work which has been specifically 
identified in the Contract Documents, or which Owner,  

Engineer, and Contractor agree constitutes a separately 

functioning and usable part of the Work that can be used 

by Owner for its intended purpose without significant 

interference with Contractor' s of the performance 

remainder of the Work, subject to the following condi-
tions. 

I. Owner at any time may request Contractor in 
writing to permit Owner to occupy any such part of use or 

the Work which Owner believes to be for its ready 
intended use and complete. If and when substantially 
Contractor agrees that such part of the Work is 

substantially complete, Contractor will certify to Owner 
part substantially and Engineer that such of the Work is 

complete and request Engineer to issue a certificate of 

Substantial Completion for that of the Work.       part 

2. Contractor at any time may notify Owner and 
Engineer in that Contractor considers such writing any 

part ready of the Work for its intended use and substan-    

tially complete and request Engineer to issue a certificate 

of Substantial Completion for that part of the Work.    

3. Within a reasonable time after either such 

request, Owner, Contractor, and Engineer shall make an 

inspection of that part of the Work to determine its status 

of completion. If Engineer does not consider that part of 

the Work to be complete, Engineer will substantially 

notify Owner and Contractor in writing giving the reasons 

therefor. If Engineer considers that part of the Work to be 

substantially complete, the provisions of Paragraph 14. 04 

will with respect to certification of Substantial apply 
Completion of that of the Work and the division of part 
responsibility in respect thereof and access thereto.   

4. No use or separate operation of or occupancy 

part of the Work may occur prior to compliance with the 

requirements of Paragraph 5. 10 regarding property 
insurance.   

14. 06 Final Inspection 

A. Upon written notice from Contractor that the 

entire Work or an agreed thereof is complete,  portion 

promptly Engineer will make a final inspection with 

Owner and Contractor and will Contractor in notify 

writing of all particulars in which this inspection reveals 

that the Work is incomplete or defective. Contractor shall 

immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies.  

14. 07 Final Payment 

A. Application for Payment 

I.  After Contractor has,  in the opinion of 

Engineer,   completed all corrections satisfactorily 

identified during the final inspection and has delivered, inIDA. 
accordance with the Contract Documents, all maintenance 

and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance certificates of 

inspection, marked- up record documents ( as provided in 
Paragraph 6. 12), and other documents, Contractor may 
make application for final payment following the 
procedure for progress payments.     

2. The final Application for Payment shall be 

accompanied( except as previously delivered) by:   

a. all documentation called for in the Contract 

Documents,  including but not limited to the 
evidence of insurance required by Paragraph 
5. 04. B. 7;      

b. consent of the surety, if any, to final payment; IIII 

c.  a list of all Claims against Owner that 

Contractor believes are unsettled; and 

d. complete and legally effective releases or 
waivers( satisfactory to Owner) of all Lien rights 
arising out of or Liens filed in connection with 
the Work. 

3. In lieu of the releases or waivers of Liens 

specified in Paragraph 14. 07. A. 2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 
and an affidavit of Contractor that: ( i) the releases and 

receipts include all labor,  services,  material,  and 
equipment for which a Lien could be filed; and ( ii) all 

payrolls,  material and equipment bills,  and other 
indebtedness connected with the Work for which Owner 

or Owner's property might in any way be responsible have 
been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, 

Contractor may fumish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any 
Lien.     I. 

B.  Engineer' s Review of Application and 4111 
Acceptance 

1. If, on the basis of Engineer' s observation of 

the Work during construction and final inspection, and 
Engineer' s review of the final Application for Payment 

and accompanying documentation as required by the 
Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor' s other obligations 
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under the Contract Documents have been fulfilled,  

Engineer will, within ten days after receipt of the final 

Application for Payment, indicate in writing Engineer' s 
recommendation of payment and present the Application 
for Payment to Owner for At the same time payment. 
Engineer will also written notice to Owner and give 
Contractor that the Work is acceptable subject to the 

provisions of Paragraph 14. 09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat-  

ing in writing the reasons for refusing to recommend final 
payment,  in which case Contractor shall make the 

corrections and resubmit the Application for 

Payment.  
necessary 

C. Payment Becomes Due 

1. Thirty days after the presentation to Owner of 

the Application for Payment and accompanying docu-  

mentation, the amount recommended by Engineer, less 

sum Owner is entitled to set off against Engineer' s any 

recommendation, including but not limited to liquidated 
damages, will become due and, will be paid by Owner to 

Contractor. 

14. 08 Final Completion Delayed 

A.  If,  through no fault of Contractor,  final 

completion of the Work is delayed, and if significantly 
Engineer so confirms,  Owner shall,  upon receipt of 

Contractor' s final Application for Payment ( for Work 

fully completed and accepted) and recommendation of 

Engineer, and without terminating the Contract, make 

of the balance due for that of the Work payment portion 

fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 

corrected is less than the retainage stipulated in the 

Agreement, and if bonds have been furnished as required 

in Paragraph 5. 01, the written consent of the to the surety 

payment portion of the balance due for that of the Work 

fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 

Such shall be made under the terms payment. payment 
and conditions governing final payment, except that it 
shall not constitute a waiver of Claims.   

14. 09 Waiver ofClaims 

A. The making and acceptance of final payment 
will constitute:       

I. a waiver of all Claims by Owner against 

Contractor, except Claims from unsettled Liens,  arising 
from defective Work after final inspection appearing 

pursuant to Paragraph 14. 06, from failure to comply with 

the Contract Documents or the terms of any special 
specified therein,  or from Contractor' s guarantees 

obligations under the Contract Documents;  continuing 
and 

2. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 

ARTICLE 15  -  SUSPENSION OF WORK AND 

TERMINATION 

15. 01 Owner May Suspend Work 

A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 

Work will be resumed. Contractor shall resume the Work 

on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract 

Times,  or both,  directly attributable to any such 
suspension if Contractor makes a Claim therefor as 

provided in Paragraph 10.05. 

15. 02 Owner May Terminatefor Cause 

A. The occurrence of any one or more of the 
following events will justify termination for cause: 

I. Contractor' s persistent failure to perform the 
Work in accordance with the Contract Documents 

including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 

failure to adhere to the Progress Schedule established 

under Paragraph 2. 07 as adjusted from time to time 

pursuant to Paragraph 6. 04); 

2. Contractor' s disregard of Laws or Regulations 

of any public body having jurisdiction; 

3.  Contractor' s disregard of the authority of 
Engineer; or 

4. Contractor' s violation in any substantial way 
of any provisions of the Contract Documents. 

B. If one or more of the events identified in 

Paragraph I5. 02. A occur,  Owner may,  after giving 
Contractor ( and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 

I. exclude Contractor from the Site, and take 

possession of the Work and of all Contractor' s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be 
used by Contractor ( without liability to Contractor for 
trespass or conversion), 

2.  incorporate in the Work all materials and 

equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and 

General Conditions 

00 72 15 - 37 

0 



3.  complete the Work as Owner deem may 
expedient. 

as in Paragraph C. If Owner proceeds provided 
15. 02. B, Contractor shall not be entitled to receive any 
further until the Work is completed.  If the payment 
unpaid balance of the Contract Price exceeds all claims,     

costs, losses, and damages( including but not limited to all 

fees and charges of engineers, architects, attorneys, and 

professionals other and all court or arbitration or other 

dispute resolution costs) sustained by Owner arising out 

of or relating to completing the Work, such excess will be 

paid to Contractor.  If such claims, costs, losses, and 

damages exceed such unpaid balance, Contractor shall 

pay the difference to Owner. Such claims, costs, losses,    

and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and,  when so 

approved by Engineer, incorporated in a Change Order.    

When rights or remedies under this exercising any 
Paragraph Owner shall not be required to obtain the 

lowest price for the Work performed.      

D.  Notwithstanding Paragraphs 15. 02. E and 
15. 02. C, Contractor' s services will not be terminated if 

Contractor begins within seven days of receipt of notice 

of intent to terminate to correct its failure to perform and 

proceeds diligently to cure such failure within no more 

than 30 days of receipt of said notice.  

E.   Where Contractor' s services have been so 

terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 

existing or which may thereafter accrue. Any retention or 

payment of moneys due Contractor by Owner will not 

release Contractor from liability.       

F.  If and to the extent that Contractor has 

provided performance provisions a bond under the of 

Paragraph 5. 01. A, the termination of that bond procedures 
shall supersede the provisions of Paragraphs 15. 02. B, and 

15. 02. C.   

15. 03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor 

and Engineer, Owner may, without cause and without 

prejudice any remedy to other right or of Owner,  

terminate the Contract. In such case, Contractor shall be 

paid for( without duplication of any items):   

1. completed and acceptable Work executed in 

accordance with the Contract Documents prior to the 
effective date of termination,   fair and including 
reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract ID 
Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such 
expenses; 

3.  all claims,  costs,  losses,  and damages 

including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 

costs) incurred in settlement of terminated contracts with 

Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to 
termination. 

t] 

B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination.   

15. 04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, ( i) 

the Work is suspended for more than 90 consecutive days 

by Owner or under an order of court or other public 
authority, or ( ii) Engineer fails to act on any Application 
for Payment within 30 days after it is submitted, or ( iii) 

Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 1111 
Owner or Engineer do not remedy such suspension or 
failure within that time,  terminate the Contract and 

recover from Owner payment on the same terms as 
provided in Paragraph 15. 03.  

B.  In lieu of terminating the Contract and 
without prejudice to any other right or remedy,  if 
Engineer has failed to act on an Application for Payment 4110 
within 30 days after it is submitted, or Owner has failed 

for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor,  including 
interest thereon. The provisions of this Paragraph 15. 04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10. 05 for an adjustment in 

Contract Price or Contract Times or otherwise for 

expenses or damage directly attributable to Contractor' s 
stopping the Work as permitted by this Paragraph. 

ARTICLE 16- DISPUTE RESOLUTION 

16. 01 Methods and Procedures IP 

4111 
A.  Either Owner or Contractor may request 

mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10. 05 before such decision 

becomes final and binding.  The mediation will be 
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governed by the Construction Industry Mediation Rules 

of the American Arbitration Association in effect as of the 

Effective Date of the Agreement.  The request for 

mediation shall be submitted in writing to the American 
Arbitration Association and the other to the party 

Contract. Timely submission of the request shall stay the 
effect of Paragraph 10. 05. E.       

B. Owner and Contractor shall participate in the 

mediation process in good faith. The process shall be 

concluded within 60 days of filing of the request. The 

date of termination of the mediation shall be determined 

by application of the mediation rules referenced above.      

C. If the Claim is not resolved by mediation,  

Engineer' s action under Paragraph I0.05. 0 or a denial 

pursuant to Paragraphs I0.05. C. 3 or I0.05. D shall become 

final and 30 days after termination of the binding 
mediation unless,  within that time period, Owner or 

Contractor: 

I.  elects in to invoke dispute writing any 
resolution process provided for in the Supplementary 
Conditions, or 

2. agrees with the other to submit the party 
Claim to another dispute resolution process, or 

3. gives written notice to the other party of their 
intent to submit the Claim to a court of competent 

jurisdiction. 

ARTICLE 17- MISCELLANEOUS 

I7.01 Giving Notice 

A.  Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 

deemed to have been validly given if: 

I.  delivered to the individual or to a 

member of the firm or to an officer of the corporation for 

whom it is intended, or 

in person 

2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 

17. 02 Computation of Times 

A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 

17. 03 Cumulative Remedies 

A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 

hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 

specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 

17.04 Survival ofObligations 

A. All representations, indemnifications, warran-

ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 

continuing obligations indicated in the Contract Docu-
ments,  will survive final payment,  completion,  and 
acceptance of the Work or termination or completion of 

the Contract or termination of the services of Contractor. 

17. 05 Controlling Law 

A. This Contract is to be governed by the law of 
the state in which the Project is located. 

17. 06 Headings 

A. Article and paragraph headings are inserted 
for convenience only and do not constitute parts of these 
General Conditions. 
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SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract( No. C- 700) and other provisions of the Contract Documents as indicated 
below. All provisions which are not so amended or supplemented remain in full force and effect: 

SC- 4.02 Delete Paragraphs 4. 02. A and 4. 02. B in their entirety and insert the following: 

A.       A Geotechnical Report entitled " Geotechnical Pavement Investigation Report 

Speegleville Road, Highway 6 to Middle Bosque River" was prepared by Langerman Foster 
Engineering Company( December 28, 2017), a copy of which is available upon request. 

SC- 4.06 Delete Paragraphs 4. 06. A and 4. 06. B in their entirety and insert the following: 

A.       No reports or drawings related to Hazardous Environmental Conditions are 

known to Owner or Engineer. 

SC- 5.04 Add the following new paragraph immediately after Paragraph 5. 04. B: 

CONTRACTOR' S Insurance.  Before commencing the work, and as a condition of payment, the 
CONTRACTOR shall purchase and maintain insurance that will protect it from the claims arising 
out of its operations under this Agreement, whether the operations are by the CONTRACTOR, or 
any of its consultants or subcontractors or anyone directly or indirectly employed by any of them, 
or by anyone for whose acts any of them may be liable. 

C.       Minimum Limits of Liability.  The CONTRACTOR shall maintain insurance 

with limits of liability equal to the limits of liability as set forth below. 

I. Workers Compensation 

A.       Statutory Workers Compensation Benefits 
B.       Employer Liability: 

Bodily Injury by Accident- $ 1, 000, 000 Each Accident 

Bodily Injury by Disease-  $ 1, 000, 000 Policy Limit 
Bodily Injury by Disease-  $ 1, 000, 000 Each Employee 

2. Commercial General Liability 

1, 000,000 Combined Single Limit of Bodily Injury 
Liability and Property Damage Liability Per Occurrence 

2, 000, 000 General Aggregate Limit 

2, 000, 000 Products& Completed Operations Aggregate Limit 

1, 000,000 Personal and Advertising Injury Limit 

Products and Completed Operations Coverage must be maintained for 

not less than two full years after final payment. 

Supplementary Conditions 
007313 - I 



3. Business Auto Liability 

A.  $ 1, 000, 000 Combined Single Limit of Bodily Injury 
Liability and Property Damage Liability 

4. Excess Liability 

A.  $ 2, 000, 000 Each Occurrence Limit 

2, 000, 000 Aggregate Limit 

D.       Number of Policies.  Commercial General Liability Insurance and other 
liability insurance may be arranged under a single policy for the full limits required or by a 
combination of underlying policies with the balance provided by an Excess or Umbrella 
Liability Policy. 

E.       Additional Insured.   The CONTRACTOR shall endorse all policies 
identified in Subparagraph 5. 04( C) ( with the exception of Workers Compensation) to name 

Owner as an Additional Insured.  On the Commercial General Liability Policy, the Owner shall 
be given Additional Insured status for BOTH the ongoing operations of the CONTRACTOR 
and the completed operations of the CONTRACTOR.   Also, the coverage provided to the 
Owner as an Additional Insured shall be written on a Primary Basis. 

F. Waiver of Subrogation Endorsements.    The CONTRACTOR shall 

endorse all policies identified in Subparagraph 5. 04( C) with a Waiver of Subrogation in favor of 
the Owner.  The CONTRACTOR shall also require similar waivers from its subcontractors in 

favor of the CONTRACTOR and Owner. 

G.       Acceptable Insurance Companies.  The CONTRACTOR shall maintain 

in effect all insurance coverages under this Agreement at the CONTRACTOR' S sole expense 

and with insurance companies acceptable to the Owner and which have an A. M. Best Company 
rating of A- V I I or better. 

H.       Notice of Cancellation or Non- Renewal.    The CONTRACTOR' S 

insurance policies identified in Subparagraph 5. 04( C) shall contain a provision that coverage 
will not be cancelled or non- renewed until at least thirty( 30) days' prior written notice has been 
given to the Owner.    

1. Certificates of Insurance.  Certificates of insurance showing required 
coverage to be in force pursuant to Subparagraph 5. 04( C) shall be filed with the Owner prior to 
commencement of the CONTRACTOR' S work.   In the event the CONTRACTOR fails to 

obtain or maintain any insurance coverage required under this Agreement, the Owner may 
purchase such coverage as desired for Owner' s benefit and charge the expense to the 
CONTRACTOR, or terminate this Agreement.  

J. Continuation of Coverage. The CONTRACTOR shall continue to carry 
Completed Operations Liability Insurance for at least two years after either ninety ( 90) days 
following substantial completion of the work or final payment to the CONTRACTOR,    
whichever is earlier.  The CONTRACTOR shall furnish the Owner evidence of such insurance 

at final payment and one year from final payment.      
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SC- 5. 06.A. Delete Paragraph 5. 06.A in its entirety and insert the following in its place: 

A.   Contractor shall purchase and maintain property insurance upon the Work at the Site in 
the amount of the full replacement cost thereof. 

1. This insurance shall: 

a. include the interests of Owner, Contractor, Subcontractors, 

Engineer and any other individuals or entities identified herein, and the officers, 
directors, partners, employees, agents and other consultants and subcontractors of 
any of them each of whom is deemed to have an insurable interest and shall be 
listed as an insured or additional insured; 

b. be written on a Builder' s Risk " all- risk" or open peril or special 
causes of loss policy form that shall at least include insurance for physical loss and 
damage to the Work, temporary buildings, falsework, and materials and equipment 
in transit and shall insure against at least the following perils or causes of loss: fire, 
lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by enforcement of Laws and 
Regulations, water damage ( other than that caused by flood), and such other perils 
or causes of loss as may be specifically required by the Supplementary Conditions; 

c. include expenses incurred in the repair or replacement of any 
insured property( including but not limited to fees and charges of engineers and 
architects); 

d. cover materials and equipment stored at the Site or at another 

location that was agreed to in writing by Owner prior to being incorporated in the 
Work, provided that such materials and equipment have been included in an 
Application for Payment recommended by Engineer; 

e. allow for partial utilization of the Work by Owner; 

f. include testing and startup; and 

g• be maintained in effect until final payment is made unless 
otherwise agreed to in writing by Owner, Contractor and Engineer with 30 days 
written notice to each other additional insured to whom a certificate of insurance 

has been issued. 

2. Contractor shall be responsible for any deductible or self- insured retention. 

3. The policies of insurance required to be purchased and maintained by Contractor 
in accordance with this Paragraph SC- 5. 06. A shall comply with the requirements of 
paragraph 5. 06. 0 of the General Conditions. 

SC- 5.06.E. Delete Paragraph GC- 5. 06. E in its entirety. 
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SC- 6. 10. Add a new paragraph immediately after Paragraph 6. 10. A: 

B.       Owner is exempt from payment of sales and compensating use taxes of Texas 
and of cities and counties thereof on all materials to be incorporated into the public streets, 
drainage, and sanitary sewer portions of the Work.      

I. Owner will furnish the required certificates of tax exemption to Contractor for 

use in the purchase of supplies and materials to be incorporated into the Work.     

2. Owner' s exemption does not apply to construction tools, machinery, equipment,    
or other property purchased by or leased by Contractor, or to supplies or materials not 
incorporated into the Work.     

SC- 7.04 Claims Between Contractors 

A.   Should Contractor cause damage to the work or property of any other contractor at the 
Site, or should any claim arising out of Contractor' s performance of the Work at the Site be made 
by any other contractor against Contractor, Owner, Engineer, or the construction coordinator,  
Contractor shall promptly attempt to settle with such other contractor by agreement, or to otherwise 
resolve the dispute by arbitration or at law. 

B.       Contractor shall, to the fullest extent permitted by Laws and Regulations,     
indemnify and hold harmless Owner, Engineer, the construction coordinator and the officers, 
directors, partners, employees, agents and other consultants and subcontractors of each and any of 
them from and against all claims, costs, losses and damages( including, but not limited to, fees 
and charges of engineers, architects, attorneys, and other professionals and court and arbitration 
costs) arising directly, indirectly or consequentially out of any action, legal or equitable, brought 
by any other contractor against Owner, Engineer, Engineer' s Consultants, or the construction 
coordinator to the extent said claim is based on or arises out of Contractor' s performance of the 
Work. Should another contractor cause damage to the Work or property of Contractor or should 
the performance of work by any other contractor at the Site give rise to any other Claim, 
Contractor shall not institute any action, legal or equitable, against Owner, Engineer, or the 
construction coordinator or permit any action against any of them to be maintained and continued 
in its name or for its benefit in any court or before any arbiter which seeks to impose liability on 
or to recover damages from Owner, Engineer, or the construction coordinator on account of any 
such damage or Claim. 

C.   If Contractor is delayed at any time in performing or furnishing Work by any act or 
neglect of another contractor, and Owner and Contractor are unable to agree as to the extent of any 
adjustment in Contract Times attributable thereto, Contractor may make a Claim for an extension of 
times in accordance with Article 12.  An extension of the Contract Times shall be Contractor' s 

exclusive remedy with respect to Owner, Engineer, and construction coordinator for any delay,   
disruption, interference, or hindrance caused by any other contractor.  This paragraph does not 
prevent recovery from Owner, Engineer, or construction coordinator for activities that are their 
respective responsibilities.     
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ADDENDUM NO. 5 

McLENNAN COUNTY 

SPEEGLEVILLE ROAD IMPROVEMENTS FROM S. H. 6 TO THE MIDDLE BOSQUE 

RIVER 

WALKER PARTNERS PROJECT NO.: 1- 02518. 02 

DATE OF ADDENDUM: 11/ 13/ 19 

BID OPENING DATE AND TIME: 11/ 14/ 19 @ 2:00 P. M. 

This Addendum forms a part of Contract and clarifies, corrects or modifies original Bid Documents, 
dated 10/ 15/ 19. Acknowledge receipt of this addendum in space provided on Bid Form. Failure to 
do so may subject bidder to disqualification. 

Camctiont 

1) None 

Clanfications 

1)   Question: Will hydraulically sprayed erosion control blanket approved by TxDOT be 
allowed on this project versus traditional roll type blankets? 

Answer. See Retention Blanket Detail provided in Addendum No. 4 for traditional roll type 
blankets. 

2)  Question: Will the Flexamat sizes be paid for by dimension ordered? Or will the contractor 
need to figure the 18" loss of the upstream side? 

Answer: Flexamat will be paid for by the dimension ordered. 
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ADDENDUM NO. 4 

McLENNAN COUNTY 

SPEEGLEVILLE ROAD IMPROVEMENTS FROM S. H. 6 TO THE MIDDLE BOSQUE 

RIVER 

WALKER PARTNERS PROJECT NO.: 1- 02518. 02 

DATE OF ADDENDUM: 11/ 11/ 19 

BID OPENING DATE AND TIME: 11/ 14/ 19 @ 2:00 P.M. 

This Addendum forms a part of Contract and clarifies, corrects or modifies original Bid Documents, 
dated 10/ 15/ 19. Acknowledge receipt of this addendum in space provided on Bid Form. Failure to 
do so may subject bidder to disqualification. 

Corrections 

1) Replace Drawing Sheet C007 with attached Sheet C007. 

a.   Bid Items Quantities Revised: Items 4. 17, 4. 18, 4.19 and 4.21. 

b.   Rename Bid Item 4. 18 from TERMINAL ANCHOR SECTION to GUARDRAIL 

END TREATMENT ( INSTALL) 

2) Replace Drawing Sheet C108 with attached Sheet C108. 

a.   Revisions to Guardrail End Terminal, MBGF and MBGF Transition. 

3) Replace Drawing Sheet C116 with attached Sheet C116. 

a.   Revisions to Guardrail End Terminal, MBGF and MBGF Transition. 

4) Replace Drawing Sheet C564 with attached Sheet C564. 

a.   Added Soil Retention Blanket detail. 

Clarifications 

1)  00 41 43 Bid Form— revised Bid Form attached for use. 

2)  Question: What is the linear footage of MBGF for each location? 

Answer: See Sheets C007, C108 and C116. 

3)   Will a Terminal Anchor Section or a Downstream Anchor Section be used? Question: 

http:Items4.17,4.18,4.19and4.21


Answer: See Sheets C007, C108 and C116. Bid Item 4. 18 renamed from TERMINAL 

ANCHOR SECTION to GUARDRAIL END TREATMENT( INSTALL). Sheet C148 is 

TxDOT Standard SGT( 11S) 31- 18. 

4)   Question: Can' t find the detail For soil retention blankets.       

Answer: Detail added to Sheet C564.       

5)   Question: General note Item 400 note 2 states that bedding will be . 5* BC ( spring line) to a 
minimum of 6" below pipe. What unit of measurement is . 5*? There is no spring line 
indicated in the plans. To properly calculate bedding material the spring line would need to 
be indicated. Can we get drawings showing the spring line?     

Answer:  

For Parallel Drainage Box Installations, Reference Specification Item 400 Excavation and 

Backfill for Structures: Section 3. 2: Place at least 2 in. of fine granular material for precast 
box sections on the base of the excavation before placing the box sections.     
For Cross Drainage Box Installations ( i. e. Culverts Ala, A2a, Bl, B2, E): Place at least 

12" of washed rock with a 1" nominal size on the base of the excavation before placing 
the box sections.    

For Pipe Installations, Reference Specification Item 400 Excavation and Backfill for 

Structures: Section 3. 2: Figure 1 Bedding Diagrams: CLASS B - Left Detail 

6)   Question: General note item 400 note 3 states that trench backfill shall consist of flexible 
base in accordance with item 247 Flexible base or cement stabilized backfill. Will cement 

stabilization be required?( just for clarification) 

Answer: Cement Stabilized Backfill will not be required. Contractor allowed to determine 

which material used based upon necessary Traffic Control Plan ( i.e. Timing available for said 
culvert installation).    

7)  Question: Will pipes and culverts outside the roadway area require the flex base backfill or 
will ordinary backfill be permitted?  

Answer: Reference Specification Item 400 Excavation and Backfill for Structures: Section 

3. 2: Figurel Bedding Diagrams: CLASS B- Left Detail. 

8)  Question: Would Typel and 2 Set' s require flex base backfill? 

Answer: Bedding not required for SET' s.   

9)   Question: Is there a DBE goal for the project?    

Answer: No. 

10) Question: Can we get copies of the CAD files?   

Answer: CAD files will be provided to the successful Contractor. Copies of CAD files will 
not to bidders.   be provided 



11) Question: 3rd crash cushion attenuator? 

Answer. Project quantity revised from 3 EA to 2 EA.. 

Vo, l\'0 Approved by: 

Pt01TEy'% 
el 

GAUER      ICLARK WILS0N Engineer 

8 599 o : PS e 

40at ifosTes,. Sao 

tit 11/ 2o19 



ADDENDUM NO. 3 

McLENNAN COUNTY 

SPEEGLEVILLE ROAD IMPROVEMENTS FROM S. H. 6 TO THE MIDDLE BOSQUE 

RIVER 

WALKER PARTNERS PROJECT NO.: 1- 02518. 02 

DATE OF ADDENDUM: 11/ 07/ 19 

BID OPENING DATE AND TIME: 11/ 14/ 19 @ 2: 00 P. M. 

This Addendum forms a part of Contract and clarifies, corrects or modifies original Bid Documents, 
dated 10/ 15/ 19. Acknowledge receipt of this addendum in space provided on Bid Form. Failure to 
do so may subject bidder to disqualification. 

Corrections 

1) Add Drawing Sheets C245& C246. 

a.   TxDOT Standards SET B- CD ( 1) & SET B CD ( 2). 

2) Add Drawing Sheets C247 & C248. 

a.   Box Culvert Supplement Sheets. 

3) Replace original Cross Section Sheets 78, 79, 80,& 81 with attached Cross Section Sheets 78, 

79, 80,& 81. 

a.   Modifications to cross sections including grading limits and paving limits. 

Clarifications 

1)  00 41 43 Bid Form— revised Bid Form attached for use. 

2)   Question: There is no detail for the CRCP item. Would you provide? 

Answer: Sheets C128 and C160 were included within Addendum No. 2 to answer this 

question. 

3)   Question: Addendum No. 2 stated BCS sheet would be provided to successful bidder prior 
to construction. Is needed for bid. 

Answer: BCS sheets are included as part of Addendum No. 3. 



4)   Question: Items 6. 04 thru 6. 08, is TY II paint allowed for work zone non- removable stripe?     

Answer: Yes.     

5)   Question: The descriptions for Bid Items 5. 04, 5. 08 and 5. 09 do not appear to be complete.      

Answer. Revised Bid Form attached for use.       

6)   Question: Can bid opening date be pushed back one week?     

Answer: Bid opening date to remain November 14, 2019.       

Approved by:      wa èa 

ftrit 
S.9.1.4...... 1: 11. Engineer RK ; 7..91"FLA" 

1;.) 

et* 980599 o.14* 5 

1f tae.. U!NAAAd 
1// 07/2019 



ADDENDUM NO. 2 

McLENNAN COUNTY 

SPEEGLEVILLE ROAD IMPROVEMENTS FROM S. H. 6 TO THE MIDDLE BOSQUE 

RIVER 

WALKER PARTNERS PROJECT NO.: 1- 02518. 02 

DATE OF ADDENDUM: 11/ 01/ 19 

BID OPENING DATE AND TIME: 11/ 14/ 19 @ 2: 00 P. M. 

This Addendum forms a part of Contract and clarifies, corrects or modifies original Bid Documents, 
dated 10/ 15/ 19. Acknowledge receipt of this addendum in space provided on Bid Form. Failure to 
do so may subject bidder to disqualification. 

Corrections 

1) Replace original Drawing Sheet C128 with attached Sheet C128. 

a.   Paving Construction Notes added. 

2) Add Drawing Sheet C160. 

a.   Paving Details for Maple Shade Drive 

3) Replace original Drawing Sheet CO21 with attached Sheet CO21. 

a.   Provide additional clarification for proposed typical section 

Clarifications 

1) Question: No prime Item. Should there be or is prime subsidiary to flex base? 

Answer: Prime will be subsidiary. 

2) Question: Please provide slope ratios at the Hog Creek Bridge location. These are needed to 
determine the wingwall length and whether or not a 18" shaft is required. 

Answer. Abutment 1: does not have a front slope, 2: 1 on the side of the wingwall. 

Abutment 4, the front slope is 2: 1 and that would extend to the side of the wingwall. A 

drilled shaft is only required at Abutment 4. 

3) Question: The note on C003 for Item 466 states that all Wingwalls and Headwalls will 
receive pipe runners unless otherwise shown. If the end structure requires pipe runners, 
shouldn' t this be item 467? ' 1' xDOT item 466 doesn' t address pipe runners. Please clarify 



4) 

5) 

Answer: Spec Item 467 is correct.    

Question: Is the volume of the 105 pavement removal item included in excavation, or is it 
separate? 

Answer. Item 105 is not included in the excavation volume.     

Question: Will a BCS ( Box Culvert Supplement) sheet be provided for this project? 

Answer: A BCS sheet will be provided to the successful bidder prior to construction.      

Pis.O. 

i5•"' 

7 0001 ySS`` 

iCLARK WILSON GAUER$   
1 

e'   80599  ' 
11 0•.A c cQ•' 4'      

11` Fst. s EENC,', qq ONAt 
Q 1 MI/ 2019 

Approved by:       

C!./ eJ 
Engineer 

ac.,  PC.      
4111 



ADDENDUM NO. 1 

McLENNAN COUNTY 

SPEEGLEVILLE ROAD IMPROVEMENTS FROM S. H. 6 TO THE MIDDLE BOSQUE 

RIVER 

WALKER PARTNERS PROJECT NO.: 1- 02518. 02 

DATE OF ADDENDUM: 10/ 28/ 19 

BID OPENING DATE AND TIME: 11/ 14/ 19 @ 2:00 P. M. 

This Addendum forms a part of Contract and clarifies, corrects or modifies original Bid Documents, 
dated 10/ 15/ 19. Acknowledge receipt of this addendum in space provided on Bid Form. Failure to 
do so may subject bidder to disqualification. 

corrections 

1) Replace original Drawing Sheet C007 with attached Sheet C007. 

a.   Bid Items Quantities Revised: Items 4. 01, 4.02, 4. 03, 4. 04, 4. 05, 4. 08, 4.09, 4. 10, 4. 15 

b.   Bid Items Removed: 4. 06 CL C CONC ( CAP), 4.07 CL C CONC ( FOOTING) 

c.   Bid Item Added: 4. 06 DRILL SHAFT( 36 IN) 

2) Replace original Drawing Sheet C008 with attached Sheet 008. 

a.   Bid Item Quantity Revised: Item 3. 06 

b.   Bid Item Removed: 3. 04 CONC BOX CULV ( 4 FT X 3 FT) 

3) Replace original Drawing Sheet C010 with attached Sheet C010. 

a.   Bid Item Quantity Revised: 6. 02 

4) Replace original Drawing Sheet C321 with attached Sheet C321. Revised centerline Girder 
from 1 and 4 to 5 and 8. 

Changes 

1) 00 41 43 Bid Form: Rename Bid Item 2. 31 from EXCAVATION ( ROADWAY) to 

SUBGRADE WIDENING ( DENS CONT) 

Clarifications 

1) are attached. Pre- Bid Meeting Notes 



2) Geotechnical Report— available on McLennan County website— County Bids 
4111 

5) Sign- in sheet— available on McLennan County website— County Bids 

6) Project cross sections are attached ( via. ftp link)   

7) 00 41 43 Bid Form— revised Bid Form attached for use. 

4111 
8) Bid Item 3. 10, 3. 11 and 3. 12: TxDOT Item 465: inlet tops shall be cast- in- place 

9) Bid Item 6. 01: TxDOT Item 160: topsoil shall be obtained from the right of way at sites of 
proposed excavation or embankment 

10)      Bid Item 6. 03 Broadcast Seeding( Specification 32 02 16) - 1/ 8" of mulch will not be 

required.  

11)      Question: Will burning be allowed on the project right of way? 

Answer: Burning will not be allowed on project right of way. 

OFT* 
1 t.***  

11 
i*:'  A 
r............................ 

CLARK WILSON GAUERO 
44" th4G/OSTEpa 

tee/       ENe e 
0/2g/ 2019 

Approved by: 

7,
P•c 14,-,  

Engineer 



Speegleville Road Improvements From S. H. 6 to the Middle Bosque River 

Pre- Bid Conference 

October 25, 2019— 10: 00 a.m. 

Meeting Agenda 

1.  Introductions 

2.  Administrative Overview 

Engineer' s Opinion of Probable Construction Cost:  $ 14, 500, 000. 00 

Schedule 

Last day to Submit Written Questions 2: 00 p.m. Monday, Nov. 11, 2019 

All questions shall be submitted in writing to Clark Gauer at 
cgauer(& walkerpartners. com. 

Addendum 

Addendum No. 1 to be issued October 25, 2019. Will include an updated Bid Form 

Bids Due/ Opened 2: 00 p.m. Thursday, Nov. 14, 2019 

Proposed Award Schedule 

McLennan County Evaluation and Award( Tentative): Nov. 15— Nov. 30, 2019 

Commissioner Court Approval (Tentative): Dec. 3, 2019 

Notice to Proceed ( Tentative): Early Jan. 2020 

Sealed Bids ( do not require County forms) 

3.  Technical Overview 

Improvements— Widening of County Road Facility 

Earthwork 

Lime Stabilization (Geogrid) 

Base 

Hot Mix 

Intersections, Driveways 

Drainage 

Bridge Structure 

Utility Relocation Coordination 

Aqua Texas, Inc. — relocations completed 



Oct 25, 2019 
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East Crawford WSC —relocations completed 

Windsor WSC— relocations completed 

City of Waco— no relocations required 

AT& T—Tentative - relocations complete December 1st.    

Fiberlight—Tentative— relocations complete November l" 

Spectrum— relocations complete 

Grande Communications— relocations complete 

Oncor— few poles to remove 

HOT Electric Coop— relocations complete 

Contract Time and Liquidated Damages 

Substantial and Final Completion:    350 days to Substantial Completion — ( Five- Day 
Workweek Job)    

Liquidated Damages, Final Completion:    1, 000. 00/ day 

Contract Conditions 

Walker Partners will horizontal and vertical control Contractor is provide points.   

responsible for construction layout staking. 

Walker Partners will serve as McLennan County' s Resident Project Representative. 

Project Scope of Work 

Drawings 

C003 - C004 - Project Notes 

o Texas Department of Transportation ( TxDOT) — ` Standards Specifications for 

Construction and Maintenance of Highways, Streets, and Bridges", 2014 edition.  

o Item 100 Preparing Right of Way: Notes 1 through 5.   All trees within the 
existing County ROW shall be removed 

o Item 105 Items 1 & 2: Materials to become property of Contractor 

o Item 132 Embankment: Note 1 

o Item 169 Soil Retention Blanket: Soil Retention Blanket shall be green in color 

o Item 400 Excavation and Backfill for Structures: Notes 2 & 3 

o Item 465 Inlet Tops: Due to severe grades, all inlet tops shall be cast- in- place 

o Item 496 Removing Structures: Notes 1 and 2 

o Item 666 Reflectorized Pavement Markings: Note 1 
ID 

o Item 677 Eliminating Pavement Marking and Markers: Note 2 

o Item 5001 Geogrid Base Reinforcement: Notes 1 through 5 



411 

Oct 25, 2019 

Page 3 

o Bid Item 3. 26: Flexamat Erosion Control Mat: Notes 1 through 6 

a Basis of Estimate 

C005 —CO10 Estimates and Quantity Sheets 
ID 

o Spec Code headings refer to TxDOT Specification Numbers,  Technical 

Specification Project Numbers, and Project Notes 

o C006— Quantities provided for Contractors Information Only 

o C007— Bridge Quantity Revisions— Included within Addendum No. 1 

Item 4. 13:  Quantities for existing Hog Creek and Middle Bosque River 
bridges 

o cow- Notes 3 and 4: Quantities provided for Contractors Information Only 

Broadcast Seeding— Item 32 02 16 

Rock Filter Dams/ Silt Fence quantities provided for Contractors Information 
Only— Subsidiary to SWPPP 

SWPPP BMP' s shown are minimal controls,  for informational purposes. 

Final selection and placement of the controls to be identified within 
Contractors SWPPP 

Detours, Wrk Zone Pay Mrk, RPM' s for Contractors Information Only — 

Subsidiary to Traffic Control Bid Items 

Traffic Control will be paid for by Lump Sum per Phase: Each Bid Item is 
full payment for all necessary means to safely construct the corresponding 
phase 

Item 6. 02 Soil Retention Blanket — Walker Partners / County to review 

current plan quantity.  Revised quantity may/ may not be addressed as part of 
subsequent Addendum 

C 100- C 116— Plan and Profiles 

oo Pavement Sections ( Stations) correspond with Traffic Control Sequencing limits 
Stations) 

C100- C101: Station 30+ 50— full depth hot mix section 

Sheet C101: Contractor will be responsible for remaining removal items of work on 
demo' d house property. County has plugged abandoned well per TCEQ requirements. 

C 101 — C 105: Station 75+ 75 — new location/ geogrid section 

C 105 — C 108: Station 122+ 50— 5" Hot Mix, 12" Base, 8" LSS 

C109— C112: Station 169+ 85 — full depth hot mix section 

C112— C 116: Station 218+ 00— 5" Hot Mix, 12" Base, 8" LSS ( Crossover) 

C116 Walker Partners will evaluate constructability of" Subgrade Widening" 
Item. Any revisions will be addressed as part of subsequent Addendum. 
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C153 —TxDOT SSCB( 5)- 10 for pinning precast barrier wall 

C212— C220— Culvert Layouts 

C300— Hog Creek Bridge Layout 

o Armor Joints— all four bents 

o Request for bidder to submit specific question( s) regarding length of wingwalls / 
number of drilled shafts.  Will obtain response and any revisions will be 
addressed as part of subsequent Addendum.     

o Walker Partners / County to evaluate TY T223 Rail.   Change in rail type 

may/ may not be addressed as part of subsequent Addendum 

C400— C408— Signing and Marking Plan 

o C421: Sign Post Installation Detail 

C500 Traffic Control Sequence of Construction 

o Schedule— Blue Phase, Green Phase, Orange Phase, Red Phase, Yellow Phase 

o Red Phase— work performed during MISD Summer Schedule 

o Subphases: 10- Day work periods 

o Should Contractor illustrate an ability to prosecute the work items associated 
with an additional Phase at the same time. he may submit that revision to the 
Sequence of Construction for consideration and approval by County / Engineer.    

C502- 0505— Blue Phase 

o Final construction entrance locations to be determined in field.   

o PartA/ PartB 

o Raised Pavement Markers in transition areas 

C506- 0507— Green Phase 

C508- 0513 —Orange Phase 

o PartA / PartB 

C514- 0518 - Red Phase 

o C514 Detour Route/ McLennan Crossing Detour Route 

o C516 McLennan Crossing construction notes 

o Storm drain pipe installation 

o C518 Culvert to be constructed in two sections 

C519- C527— Yellow Phase 

o C526: Crossover 
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a 214+ 00 to End — The milling, level- up and overlay shall be done as night time 
work 

Cross Sections 

To be issued ( e- mailed) on Monday October 28, 2019 

Project Manual 

41. 
Section 00 41 43 Bid Form 

o Article 1 ( Page 2) 

a Article 2— Bidder required to submit one copy 

o Article 7 ( Page 7) 

o Article 8 ( Page 7) 

o An electronic ( excel) bid form can be provided upon request 

County Required Forms 

o Conflict of Interest 

o Suspension and Debarment 

o Certificate of Interested Parties 

o Certification Required by Texas Government Code Section 2270.001 

o Certification Required by Texas Government Code Section 2252. 151 

o Forms are not required to be submitted with Bid, however: successful bidder 

must be willing to sign and submit within 5 days after bid opening date. 

Section 00 73 13 Supplementary Conditions 

o SC- 4. 02: Geotechnical Report was prepared for the County.  A copy is available 
upon request. 

o SC- 5. 06. A: Builder' s Risk Insurance is not required 

Section 01 20 00— Price and Payment Procedures 

o Section 1. 2 Contingency Allowance 

Section 01 32 16— Construction Progress Schedule 

o Section 1. 2 Submittals 

Section 01 40 00— Quality Requirements 

o Section 1. 6 Testing and Inspection Services: County intends to utilize Langerman 
Foster Engineering 

o Section 1. 6 F:  Retesting,  the cost of the retesting will be paid for by the 
Contractor. 

Section 31 25 12— Storm Water Pollution Prevention 
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o Section 1. 2: Measurement and Payment 

o Section 3. 1B and 3. 1 C - Contractor shall fulfill role of Primary Operator 

o Section 3. 2 E.— Pay Applications 

o Contractor to obtain NO/ month of December 2019 

Section 32 92 19— Seeding 

O 1. 2 A.— includes water, seed, fertilizer 

O 3. 4 F— 1/ 8 inch of mulch will not be required.   

4.  Questions and Answers 

How will pay applications work?  Require pay application similar in format to 
EJCDC 620 form.  On around 25' h — 28' h of month Project Superintendent / Project 

Inspector to agree on quantities, Contractor submit to Walker Partners for review and 
signature, Walker Partners submit to County Engineering for review and signature. 
Place on Commissioners Court Agenda for approval.   County generally can pay 
within one week of Court approval. 



NON- COLLUSION AFFIDAVIT 

STATE OF TEXAS 

COUNTY OF 

By the signature below, the signatory for the bidder certifies that neither he nor the firm, 

corporation, partnership or institution represented by the signatory or anyone acting for 

the firm bidding this project has violated the antitrust laws of this State,  codified at 

Section 15. 01, et seq., Texas Business and Commerce Code, or the Federal antitrust 

laws,  nor communicated directly or indirectly the bid made to any competitor or any 

other person engaged in the same line of business, nor has the signatory or anyone 

acting for the firm, corporation or institution submitting a bid committed any other act of 

collusion related to the development and submission of this bid proposal. 

Signature: 

Printed Name:•      
acstT 4 eR 

Title: 
R t7rawo PecfSlnEAYE 

Company:   
j If:  hSIJElZ CaDRPoJ. A u 5n077-1 

Date:  
I7iI6/ r9 

Mot Rt9isn 
SUBSCRIBED and sworn to before me the undersigned authority by Robe(  the Postda.•t 
of, %4 on behalf of said bidder.       

L' 
trusti 

tary Pu lic in and for the 
ate of Texas 

JUg4flaBROWN My commission expires: //- 7• Watt• 
a?•  `: MY COMMISSION E20021 

NOVEMBER 7, 1.0,1 
i'eov tP• NOTARY•    IP 8552980 

Revised May 2007 



SAMPLE FORMS 



Work Change Directive 

No. 

Date of Issuance:      Effective Date: 

Project: Owner Owners Contract No.: 

Contract:       IDate of Contract: 

Contractor.      Engineers Project No.: 

You are directed to proceed promptly with the following change( s): 

Item No.  Description 

Attachments( list documents supporting change): 

Purpose for Work Change Directive: 

El Authorization for Work described herein to proceed on the basis of Cost of the Work due to: 

Nonagreement on pricing of proposed change. 

El Necessity to expedite Work described herein prior to agreeing to changes on Contract Price and Contract Time. 

Estimated change in Contract Price and Contract Times: 

Contract Price E increase/ decrease)     Contract Time increase/ decrease) 

days 

If the change involves an increase, the estimated amounts are not to be exceeded without further authorization. 

Date Recommended for Approval by Engineer. 

Authorized for Owner by:     Date 

Accepted for Contractor by:   Date 

a applicable):     Date: Approved by Funding Agency( 

Page 1 of t 

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 

EJCDC No. C- 940( 2002 Edition)   

Associated General Contractors of America and the Construction Specifications Institute. 



Field Order 
No. 

Date of Issuance:     Effective Date: 

Project: Owner. Owners Contract No.: 

Contract:       Date of Contract: 

Contractor.      Engineers Project No.: 

Attention: 

You are hereby directed to promptly execute this Field Order issued in accordance with General Conditions Paragraph 9. 05A., for 
minor changes in the Work without changes in Contract Price or Contract Times. If you consider that a change in Contract Price or 
Contract Times is required, please notify the Engineer immediately and before proceeding with this Work. 

Reference: 

Specification Section( s))      Drawing( s) I Detail( s)) 

Description: 

Attachments: 

Engineer: 

Receipt Acknowledged by( Contractor):       Date: 

Copy to Owner 

EJCDC No. C- 942( 2002 Edition)   

Prepared by the Engineers' Joint Contract Documents Committee 
Associated General Contractors of America and the Construction 

and endorsed 
Specifications 

by the 
Institute. 

Page I of 1 



Change Order 

Date of Issuance:       

Project 

Contract 

Contractor.       

Owner.  

Effective Date: 

Outs Contract No.: 

Dam of Contract: 

Engineers Project No.: 

No. 

The Contract Documents arc modified as follows upon execution of this Change Order. 

Description: 

Attachments: ( list documents supporting change): 

CHANGE IN CONTRACT PRICE:       CHANGE IN CONTRACT TIMES: 

Original Contract Price:      Original Contract' l imes:     Working days       Calendar days 

Substantial completion( days or date): 

Ready for final payment( days or dare): 

Increase)) Decrease) from previously approved Change Orders  ( Increase(( Decr asel from previously approved Change Orders 
No.      to No.   No.      to No. 

Substantial completion( days): 

Ready for final payment( days): 

Contract Price', nor to this Change Order Contract Times prior to this Change Order. 

Substantial completion( days or date): 

Ready for final payment( days or date): 

Increase(( Decrease( of this Change Order.    Increase(( Decrease) of this Change Order. 

Substantial completion( days or dare): 

Ready for final payment( days or date): 

Contract Price Change Order Contract' Times with all approved Change Orders: incorporating this 

Substantial completion( days or dam): 

Ready for Final payment( days or date): 

RECOMMENDED: ACCEPTED:   ACCIE1317{ D: 

yy, Br Br 

Engineer( Authorized Signature)       Owner( Authorized Signature)       Contractor( Authorized Signature) 

Date:       Date:   Date: 

Approved f applicable): Date: by Funding Agency( 

EJCDC No. C- 941( 2002 Edition)      Page 1 of 2 

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 



Change Order 

Instructions 

A.       GENERAL INFORMATION 

This document was developed to provide a uniform format for handling contract changes that affect Contract Price or 
Contract Times. Changes that have been initiated by a Work Change Directive must be incorporated into a subsequent 
Change Order if they affect Price or Times.   

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The practice of 
accumulating Change Orders to reduce the administrative burden may lead to unnecessary disputes.     

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed.    

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract Times, a 
Field Order should be used.    

B.       COMPLETING THE CHANGE ORDER FORM 

Engineer normally initiates the form, including a description of the changes involved and attachments based upon 
documents and proposals submitted by Contractor, or requests from Owner, or both.     

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for approval,     

depending on whether the Change Order is a true order to the Contractor or the formalization of a negotiated agreement 
for a previously performed change. After approval by one contracting party, all copies should be sent to the other party 
for approval. Engineer should make distribution of executed copies after approval by both parties.      

If a change only applies to price or to times, cross out the pan of the tabulation that does not apply.     

EJCDC No. C- 941( 2002 Edition)      Page 2 of 2 

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute.   
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Certificate of Substantial Completion 

Project: Owner Owners Contract No.: 

Contract: Date of Contract: 

Contractor:      Engineers Project No.: 

This[ tentative][ definitive] Certificate of Substantial Completion applies to: 

All Work under the Contract Documents:    0 The following specified portions: 

Date of Substantial Completion 

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor and Engineer, 
and found to be substantially complete. The Date of Substantial Completion of the Project or portion thereof designated above is 
hereby declared and is also the date of commencement of applicable warranties required by the Contract Documents, except as 
stated below. 

A[ tentative)[ revised tentative)[ definitive) list of items to be completed or corrected, is attached hereto. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents. 

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities, 
insurance and warranties shall be as provided in the Contract Documents except as amended as follows: 

Amended Responsibilities 0 Not Amended 

Owners Amended Responsibilities: 

Contractors Amended Responsibilities: 

The following documents are attached to and made part of this Certificate: 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of 
Contractors obligation to complete the Work in accordance with the Contract Documents. 

Executed by Engineer Date 

Accepted by Contractor Date 

Date Accepted by Owner 

EJCDC No. C- 625( 2002 Edition)  Page I of 1 

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 
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McLennan County, Texas October 2019 

Speegleville Road Improvements 

SECTION 01 20 00- PRICE AND PAYMENT PROCEDURES 

PART I GENERAL 

1. 1 SECTION INCLUDES 

A.   Contingency allowances. 

B.   Testing and inspection allowances.— Not Used 

C.   Schedule of Values. 

D.   Application for Payment. 

E.   Change procedures. 

F.    Defect assessment. 

G.   Unit prices. 

H.   Alternates. 

1. 2 CONTINGENCY ALLOWANCES 

A.   Include in Contract a stipulated sum/ price of$ 250, 000. 00 for use upon Owner' s instruction as 
a contingency allowance. 

B.   Contractor' s costs for products, delivery, installation, labor, insurance, payroll, taxes, bonding, 
equipment rental, overhead, and profit will be included in Change Orders authorizing 
expenditure of funds from this contingency allowance. 

C.   Funds will be drawn from contingency allowance only by Change Order. 

D.   At closeout of Contract, funds remaining in contingency allowance will be credited to Owner 
by Change Order. 

1. 3 TESTING AND INSPECTION ALLOWANCES— Not Used 

1. 4 SCHEDULE OF VALUES 

A.   Submit printed schedule on either EJCDC Form C- 620 or on a Contractor' s standard form as 
approved by the Engineer. 

B.   Revise schedule to list approved Change Orders with each Application for Payment. 

1. 5 APPLICATION FOR PAYMENT 

A.   Submit three copies of each Application for Payment on EJCDC C- 620- Contractor's 

Application for Payment or a Contractor' s electronic media driven form as approved by the 
Engineer. 

Price and Payment Procedures 
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Speegleville Road Improvements 

B.   Content and Format: Use Schedule of Values for listing items in Application for Payment.   

C.   Submit updated construction schedule with each Application for Payment.       

D.   Payment Period: Submit at intervals stipulated in the Agreement.  

E.   Substantiating Data: When Engineer requires substantiating information, submit data 
justifying dollar amounts in question. Include the following with Application for Payment: 

1.    Partial release of liens from major Subcontractors and vendors.       

2.    Affidavits attesting to off-Site stored products.    
3.    Construction Progress Schedule, revised and current as specified in Section 01 32 16— 

Construction Project Schedule. 

1. 6 CHANGE PROCEDURES 

A.   Submittals: Submit name of individual who is authorized to receive change documents and is 

responsible for informing others in Contractor' s employ or Subcontractors of changes to the 
Work. 

B.   Carefully study and compare Contract Documents before proceeding with fabrication and 
installation of Work. Promptly advise Architect/ Engineer of any error, inconsistency, 
omission, or apparent discrepancy. 

C.   Engineer will advise of minor changes in the Work not involving adjustment to Contract 
Sum/ Price or Contract Time by issuing supplemental instructions on EJCDC C- 942.   

D.   Engineer may issue Proposal Request including a detailed description of proposed change 
with supplementary or revised Drawings and Specifications, a change in Contract Time for 
executing the change and with the period of time during which the requested price will be 
considered valid. Contractor will prepare and submit estimate within 10 calendar days. 

E.   Contractor may propose changes by submitting a request for change to Engineer, describing 
proposed change and its full effect on the Work. Include a statement describing reason for the 
change and the effect on Contract Sum/ Price and Contract Time with full documentation and a 

statement describing effect on the Work by separate or other Contractors. 

F.    Stipulated Sum/ Price Change Order: Based on Proposal Request and Contractor' s fixed price 
ID 

quotation or Contractor' s request for Change Order as recommended by Engineer and 

approved by Owner.   

G.   Unit Price Change Order: For Contract unit prices and quantities, the Change Order will be 
executed on a fixed unit price basis. For unit costs or quantities of units of that which are not 
predetermined, execute Work under Work Directive Change. Changes in Contract Sum/ Price 
or Contract Time will be computed as specified for Time and Material Change Order. 

H.   Work Directive Change: Engineer may issue directive, on EJCDC C- 940 - Work Change 
Directive signed by Owner, instructing Contractor to proceed with change in the Work, for 
subsequent inclusion in a Change Order. Document will describe changes in the Work and 

designate method of determining any change in Contract Sum/ Price or Contract Time. 
Promptly execute change.    

Price and Payment Procedures 
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Speegleville Road Improvements 

I.    Document each quotation for change in Project Cost or Time with sufficient data to allow 
evaluation of quotation. 

J.    Change Order Forms:  EJCDC C- 94 I - Change Order or as approved by Engineer. 

K.   Execution of Change Orders: Engineer will issue Change Orders for signatures of parties as 
provided in Conditions of the Contract. 

L.   Correlation of Contractor Submittals: 

I.    Promptly revise Schedule of Values and Application for Payment forms to record each 
authorized Change Order as separate line item and adjust Contract Sum/ Price. 

2.    Promptly revise Progress Schedules to reflect change in Contract Time, revise 
subschedules to adjust times for other items of Work affected by the change, and 
resubmit. 

3.    Promptly enter changes in Record Documents. 

1. 7 DEFECT ASSESSMENT 

A.   Replace the Work, or portions of the Work, not conforming to specified requirements. 

B.   If, in the opinion of Engineer, it is not practical to remove and replace the Work, Engineer will 
direct appropriate remedy or adjust payment. 

C.   The defective Work may remain, but unit sum/ price will be adjusted to new sum/ price at 
discretion of Engineer and Owner. 

D.   Individual Specification Sections may modify these options or may identify specific formula 
or percentage sum/ price reduction. 

E.   Authority of Engineer and Owner to assess defects and identify payment adjustments is final. 

F.   Nonpayment for Rejected Products: Payment will not be made for rejected products for any of 
the following reasons: 
I.    Products wasted or disposed of in a manner that is not acceptable. 

2.    Products determined as unacceptable before or after placement. 
3.    Products not completely unloaded from transporting vehicle. 
4.    Products placed beyond lines and levels of the required Work. 
5.    Products remaining on hand after completion of the Work. 
6.    Loading, hauling, and disposing of rejected products. 

1. 8 UNIT PRICES 

A.   Authority: Measurement methods are delineated in individual Specification Sections. 

B.   Measurement methods delineated in individual Specification Sections complement criteria of 

this Section. In event of conflict, requirements of individual Specification Section govern. 

C.   Take measurements and compute quantities. Engineer will verify measurements and 
quantities. 

Price and Payment Procedures 
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Speegleville Road Improvements 

D.   Unit Quantities: Quantities and measurements indicated on Bid Form are for Contract 

purposes only. Actual quantities provided shall determine payment. 
I.    When actual Work requires more or fewer quantities than those quantities indicated,     r, 

provide required quantities at contracted unit sum/ prices.       
2.    When actual Work requires 25 percent or greater change in quantity than those quantities 

indicated, Owner or Contractor may claim a Contract Price adjustment. 

E.   Payment Includes: Full compensation for required labor, products, tools, equipment, plant and 
facilities, transportation, services and incidentals; erection, application, or installation of item 

of the Work; overhead and profit. 

F.    Final payment for Work governed by unit prices will be made on basis of actual measurements 
and quantities accepted by Architect/ Engineer multiplied by unit sum/ price for Work 
incorporated in or made necessary by the Work. 

G.   Measurement of Quantities: 
1.    Measurement by Volume: Measured by cubic dimension using mean length, width, and 

height or thickness. 

2.    Measurement by Area: Measured horizontally by square dimension using mean length 
and width or radius.      

3.    Linear Measurement: Measured horizontally by linear dimension, at item centerline or 
mean chord. 

4.    Stipulated Sum/ Price Measurement: Items measured by weight, volume, area, or linear 
means or combination, as appropriate, as completed item or unit of the Work.     

1. 9 ALTERNATES 

A.   Alternates quoted on Bid Forms will be reviewed and accepted or rejected at Owner' s option. 
Accepted Alternates will be identified in Owner- Contractor Agreement.  

1. 10 MOBILIZATION AND INCIDENTALS 

A.   As specified in Section 01 21 00.   

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION - Not Used 

END OF SECTION 

Price and Payment Procedures 
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SECTION 01 21 00— MOBILIZATION AND INCIDENTALS 

PART 1 GENERAL 

1. 1 SUMMARY 

A.   Section Includes: 

1.    Project Mobilization and Demobilization. 

2.    All project costs( incidentals) not included in the contract bid items. 

1. 2 UNIT PRICE - MEASUREMENT AND PAYMENT 

A.   Basis of Measurement: By the Lump Sum as the work progresses. 

B.   Basis of Payment: This item will be paid for at the contract unit price bid for" Mobilization 
and Project Incidentals," which price shall be full compensation for mobilization and 
demobilization ofall contractor personnel, facilities, equipment, and supplies, for all 
equipment, labor, and materials as well as, all other project costs not specifically covered in 
the contract bid items. 

C.   Partial payments for this item will be administered as follows. The adjusted contract amount 
for construction items as used below is defined as the total contract amount less the lump sum 
bid for mobilization. 

1.    When I% of the adjusted contract amount for construction items is earned, 50% of the 

mobilization lump sum bid will be paid. 
2.    When 5% of the adjusted contract amount for construction items is earned, 75% of the 

mobilization lump sum bid will be paid. 
3.    When 10% of the adjusted contract amount for construction items is earned, 90% of the 

mobilization lump sum bid will be paid. 
4.    Upon completion of all work items, payment for the remainder of the mobilization lump 

sum bid will be made. 

D.   The lump sum bid for mobilization shall not exceed 10% of the total contract. 

1. 3 REFERENCES— Not used. 

1. 4 QUALITY ASSURANCE— Not used. 

PART 2 PRODUCTS— Not used. 

PART 3 EXECUTION— Not used. 

END OF SECTION 

Mobilization and Incidentals 
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Speegleville Road Improvements 

SECTION O1 32 16 - CONSTRUCTION PROGRESS SCHEDULE 

PART 1 GENERAL 

1. 1 SECTION INCLUDES 

A.   Submittals. 

B.   Quality assurance. 

C.   Format for network analysis schedules. 

D.   Network analysis schedules. 

E.   Bar chart schedules. 

F.    Review and evaluation. 

G.   Updating schedules. 

H.   Distribution. 

1. 2 SUBMITTALS 

A.   Within 10 days after date of Owner- Contractor Agreement, submit proposed preliminary 
network diagram defining planned operations for the Work. 

B.   Participate in review of preliminary and complete network diagrams jointly with Engineer. 

C.   Within 20 days after joint review of proposed preliminary network diagram, submit complete 
network diagram. 

D.   Submit updated network schedules with each Application for Payment. 

E.   Schedule Updates: 

I.    Overall percent complete, projected and actual. 
2.    Completion progress by listed activity and subactivity, to within five working days prior 

to submittal. 

3.    Changes in Work scope and activities modified since submittal. 

4.    Delays in submittals or resubmittals, deliveries, or Work. 
5.    Adjusted or modified sequences of Work. 
6.    Other identifiable changes. 

7.    Revised projections of progress and completion. 

1. 3 QUALITY ASSURANCE 

A.   Scheduler: Contractor' s personnel specializing in CPM scheduling with two years' minimum 
experience in scheduling construction work of complexity comparable to the Project, and 
having use of computer facilities capable of delivering detailed graphic printouts. 

Construction Progress Schedule 
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B.   Contractor' s Administrative Personnel: two years' minimum experience in using and 
CPM schedules on comparable Projects.   411 monitoring 

411 
1. 4 FORMAT FOR NETWORK ANALYSIS SCHEDULE 

A.   Identify each activity with applicable Specification Section number. 

1. 5 NETWORK ANALYSIS SCHEDULES 

A.   Prepare network analysis diagrams and supporting mathematical analyses using critical path 
method. 

B.   Illustrate order and interdependence of activities and sequence of Work; how start of given 
activity depends on completion of preceding activities, and how completion of activity may 
restrain start of subsequent activities. 

111111 
C.   Illustrate complete sequence of construction by activity. identifying Work of separate stages. 

Indicate dates for procurement and delivery of critical products; and dates for installation and 
provision for testing. Include legend for symbols and abbreviations used. 

D.   Mathematical Analysis: Tabulate each activity of detailed network diagrams using calendar 
dates, and identify for each activity: 
I.    Preceding and following event numbers.    
2.    Activity description.     
3.    Estimated duration of activity, in maximum 30-day intervals. Status of critical activities. 
4.    Earliest start date. 

5.    Earliest finish date. 

6.    Actual start date. 

7.    Actual finish date. 411 
8.    Latest start date.  

9.    Latest finish date. 

10.  Total and free float; accrue float time to Owner and to Owner's benefit. 

t 1.  Percentage of activity completed.     
12.  Responsibility. 

E.   Analysis Program: Capable of compiling completed and partially completed activities, of 
accepting revised completion dates, and of recomputing of scheduled dates and float.  

F.    Required Sorts: List activities in sorts or groups: 
1.    By preceding Work item or event number from lowest to highest.    
2.    By longest float, then in order of early start. 
3.    By responsibility in order of earliest possible start date. 411 
4.    In order of latest allowable start dates.       

5.    In order of latest allowable finish dates. 

6.    List of basic 411 input data- generating report.  

7.    List of activities on critical path. 

Construction Progress Schedule 
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1. 6 BAR CHART SCHEDULES— Not Used 

1. 7 REVIEW AND EVALUATION 

A.   Participate in joint review and evaluation of schedules with Engineer at each submittal. 

B.   Evaluate Project status to determine Work behind schedule and Work ahead of schedule. 

C.   After review, revise schedules incorporating results of review, and resubmit within 10 days. 

ID 
1. 8 UPDATING SCHEDULES 

ID 
A.   Maintain schedules to record actual start and finish dates of completed activities. 

B.   Indicate progress of each activity to date of revision, with projected completion date of each 
activity. Update schedules to depict current status of Work. 

ID C.   Identify activities modified since previous submittal, major changes in Work, and other 
identifiable changes. 

D.   Upon approval of a Change Order, include the change in the next schedule submittal. 

E.   Indicate changes required to maintain Date of Substantial Completion. 

F.    Submit sorts as required to support recommended changes. 

G.   Prepare narrative report to define problem areas, anticipated delays, and impact on schedule. 
O Report corrective action taken or proposed and its effect including effects of changes on 

schedules of separate Contractors. O 

1. 9 DISTRIBUTION 

A.   Following joint review, distribute copies of updated schedules to Contractor' s Project site file, 
to Subcontractors, suppliers, Engineer, Owner, and other concerned parties. 

B.   Instruct recipients to promptly report, in writing, problems anticipated by projections shown in 
schedules. 

PART 2 PRODUCTS- Not Used 

ID 

PART 3 EXECUTION - Not Used 

ID 
END OF SECTION 

ID 

Construction Progress Schedule 
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SECTION 01 33 00 - SUBMITTAL PROCEDURES 

PART I GENERAL 

1. 1 SECTION INCLUDES 

A.   Submittal procedures. 
B.   Construction progress schedules. 
C.   Proposed product list. 
D.   Product data. 

E.   Use of electronic CAD files of Project Drawings. 

F.    Shop Drawings. 
G.   Samples. 

H.   Design data. 

1.    Test reports. 

J.    Certificates. 

K.   Manufacturer' s instructions. 

L.   Manufacturer' s field reports. 

M.  Erection Drawings. 

N.   Contractor review. 

O.   Engineer review. 

1. 2 SUBMITTAL PROCEDURES 

A.   Submittals shall be directly from the Contractor. Submittals from others( i. e., suppliers or 
subcontractors) shall not be accepted. 

B.   Transmit each submittal on a Owner accepted form. 

C.   Sequentially number transmittal forms. Mark revised submittals with original number and 
sequential alphabetic suffix. 

D.   Identify Project, Contractor, subcontractor and supplier; pertinent drawing and detail number, 
and specification section number, appropriate to submittal. 

E.   Apply Contractor' s stamp, signed or initialed certifying that review, approval, verification of 
products required, field dimensions, adjacent construction Work, and coordination of 
information is in accordance with requirements of the Work and Contract Documents. 

F.    Schedule submittals to expedite Project, and deliver to Owner at business address. Coordinate 

submission of related items. 

G.   For each submittal for review, allow 15 days excluding delivery time to and from Contractor. 

H.   Identify variations from Contract Documents and product or system limitations which may be 
detrimental to successful performance of completed Work. 

I.    Allow space on submittals for Contractor and Owner review stamps. 

J.    When revised for resubmission, identify changes made since previous submission. 

Submittal Procedures 
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K.   Distribute copies of reviewed submittals as appropriate. Instruct parties to promptly report 
inability to comply with requirements. 

L.   Submittals not requested will not be recognized or processed. 

M.  Incomplete Submittals: Owner will not review. Complete submittals for each item are 

required. Delays resulting from incomplete submittals are not the responsibility of Owner. 

1. 3 CONSTRUCTION PROGRESS SCHEDULES 

A.   Contractor shall provide a construction Progress Schedule( when required). 

1. 4 PROPOSED PRODUCT LIST 

A.   Within 15 days after date of Notice to Proceed, submit list of major products proposed for use,      
with name of manufacturer, trade name, and model number of each product.     

B.   For products specified only by reference standards, indicate manufacturer, trade name, model 
or catalog designation, and reference standards. 

1. 5 PRODUCT DATA 

A.   Product Data: Action Submittal: Submit to Owner for review for assessing conformance with 
information given and design concept expressed in Contract Documents. 

B.   Submit electronic submittals via email as PDF electronic files.       

C.   Mark each copy to identify applicable products, models, options, and other data. Supplement 
manufacturers' standard data to provide information specific to this Project.      

1. 6 ELECTRONIC CAD FILES OF PROJECT DRAWINGS 

A.   Electronic CAD Files of Project Drawings: May only be used to expedite production of Shop 
Drawings for the Project. Use for other Projects or purposes is not allowed. 

B.   Electronic CAD Files of Project Drawings: Distributed only under the following conditions: 
1.    Use of files is solely at receiver' s risk. Engineer does not warrant accuracy of files. 

Receiving files in electronic form does not relieve receiver of responsibilities for 
measurements, dimensions, and quantities set forth in Contract Documents. In the event 
of ambiguity, discrepancy, or conflict between information on electronic media and that 
in Contract Documents, notify the Owner of discrepancy and use information in hard-
copy Drawings and Specifications.   

2.    CAD files do not necessarily represent the latest Contract Documents, existing 
conditions, and as- built conditions. Receiver is responsible for determining and 
complying with these conditions and for incorporating addenda and modifications.       

3.    User is responsible for removing information not normally provided on Shop Drawings 
and removing references to Contract Documents. Shop Drawings submitted with 
information associated with other trades or with references to Contract Documents will 

not be reviewed and will be immediately returned.       

Submittal Procedures 

013300 - 2 



McLennan County, Texas October 2019 
Speegleville Road Improvements 

4.    Receiver shall not hold neither the Engineer or Owner responsible for data or file clean-

up required to make files usable, nor for error or malfunction in translation, 
interpretation, or use of this electronic information. 

5.    Receiver shall understand that even though Owner has computer virus scanning software 
to detect presence of computer viruses, there is no guarantee that computer viruses are 

ID not present in files or in electronic media. 
6.    Receiver shall not hold Owner responsible for such viruses or their consequences, and 

shall hold Owner harmless against costs, losses, or damage caused by presence of 
computer virus in files or media. 

ID 
1. 7 SHOP DRAWINGS 

I•     A.   Shop Drawings: Action Submittal: Submit to Owner for assessing conformance with 
information given and design concept expressed in Contract Documents. 

B.   Indicate special utility and electrical characteristics, utility connection requirements, and 
location of utility outlets for service for functional equipment and appliances. 

C.   When required by individual Specification Sections, provide Shop Drawings signed and 
sealed by a professional Engineer responsible for designing components shown on Shop 
Drawings. 

1.    Include signed and sealed calculations to support design. 

2.    Submit Shop Drawings and calculations in form suitable for submission to and approval 
by authorities having jurisdiction. 

3.    Make revisions and provide additional information when required by authorities having 
jurisdiction. 

D.   Submit number of reproductions Contractor requires, plus two copies Owner will retain. 

E.   After review, produce copies and distribute to the Owner. 

1. 8 SAMPLES 

41111/ 
A.   Samples: Action Submittal: Submit to Owner for assessing conformance with information 

given and design concept expressed in Contract Documents. 

B.   Samples for Selection as Specified in Product Sections: 

I.    Submit to Owner for aesthetic, color, and finish selection. 

2.    Submit Samples of finishes, textures, and patterns for Engineer selection. 

C.   Submit Samples to illustrate functional and aesthetic characteristics of products, with integral 
ID parts and attachment devices. Coordinate Sample submittals for interfacing work. 

D.   Include identification on each Sample, with full Project information. 

E.   Submit number of Samples specified in individual Specification Sections; Owner will retain 

one Sample. 

F.   Reviewed Samples that may be used in the Work are indicated in individual Specification 
Sections. 

Submittal Procedures 
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G.   Samples will not be used for testing purposes unless specifically stated in Specification 
1111 Section.  

H.   After review, produce copies and distribute to the Owner.    

1. 9 DESIGN DATA 411 

A.   Submit for Owner' s knowledge as contract administrator or for Owner. 

411 
B.   Submit for information for limited purpose of assessing conformance with information given S 

and design concept expressed in Contract Documents. 

1. 10 TEST REPORTS 

A.   Informational Submittal: Submit reports for Owner' s knowledge as Contract administrator or 

for Owner.       1111 

B.   Submit test reports for information for assessing conformance with information given and 
design concept expressed in Contract Documents. 

1. 11 CERTIFICATES 

A.   Informational Submittal: When specified in Technical Specifications. submit certification by 
manufacturer, installation/ application Subcontractor, or Contractor to Owner, in quantities 
specified for Product Data. 

B.   Indicate material or product conforms to or exceeds specified requirements. Submit supporting 
reference data, affidavits, and certifications as appropriate. 

C.   Certificates may be recent or previous test results on material or product but must be 
acceptable to Engineer. 

1. 12 MANUFACTURER' S INSTRUCTIONS 

A.   Informational Submittal: When specified in Technical Specifications, submit manufacturer' s 

installation instructions for Owner' s knowledge as Contract administrator or for Owner.       

B.   Submit printed instructions for delivery, storage, assembly, installation, startup, adjusting, and 110 

finishing, to Owner for delivery to Owner in quantities specified for Product Data.     

C.   Indicate special procedures, perimeter conditions requiring special attention, and special 
environmental criteria required for application or installation. 411 

1. 13 MANUFACTURER' S FIELD REPORTS 

4111 
A.   Informational Submittal: Submit reports for Owner' s knowledge as Contract administrator or 

for Owner. 

B.   Submit report in duplicate within three days of observation to Owner for information. 

411 

Submittal Procedures 
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C.   Submit reports for information for limited purposes of assessing conformance with 
4111 information given and design concept expressed in Contract Documents. 

1. 14 ERECTION DRAWINGS 

A.   Informational Submittal: Submit Drawings for Owner' s benefit as Contract administrator or 

for Owner. 

B.   Submit Drawings for information assessing conformance with information given and design 
concept expressed in Contract Documents. 

C.   Data indicating inappropriate or unacceptable Work may be subject to action by Owner or 
Owner. 

1. 15 CONTRACTOR REVIEW 

A.   Review for compliance with Contract Documents and approve submittals before transmitting 
to Owner. 

B.   Contractor: Responsible for: 

1.    Determination and verification of materials including manufacturer' s catalog numbers. 
2.    Determination and verification of field measurements and field construction criteria. 

3.    Checking and coordinating information in submittal with requirements of Work and of 
Contract Documents. 

4.    Determination of accuracy and completeness of dimensions and quantities. 
5.    Confirmation and coordination of dimensions and field conditions at Site. 

6.    Construction means, techniques, sequences, and procedures. 
7.    Safety precautions. 
8.    Coordination and performance of Work of all trades. 

C.   Stamp, sign or initial, and date each submittal to certify compliance with requirements of 
Contract Documents. 

D.   Do not fabricate products or begin Work for which submittals are required until approved 
fra submittals have been received from Owner. 

1. 16 OWNER REVIEW 

A.   Do not make " mass submittals" to Owner. " Mass submittals" are defined as six or more 

submittals or items in one day or 15 or more submittals or items in one week. If" mass 
submittals" are received, Owner's review time stated above will be extended as necessary to 
perform proper review. Owner will review " mass submittals" based on priority determined by 
Owner. 

B.   Informational submittals and other similar data are for Owner' s information, do not require 

Owner' s responsive action, and will not be reviewed or returned with comment. 

C.   Submittals made by Contractor that are not required by Contract Documents may be returned 
without action. 

Submittal Procedures 
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D.   Submittal approval does not authorize changes to Contract requirements unless accompanied 

by Change Order, Field Order, or Work Change Directive.   411 

PART 2 PRODUCTS - Not Used 

PART 3 EXECUTION 

3. 1 Reference TxDOT Standard Specifications for Construction and Maintenance of Highways,       

Streets, and Bridges, 2014 Edition, for required submittal data for roadway and drainage items 
unless otherwise noted hereunder. 

3. 2 Section 31 23 15 — Trench Safety Systems 

A.   Trench Safety Plan: Prior to construction the Contractor shall submit five copies of a trench 
safety system to the City specifically for the construction of trench excavation. The trench 
safety system shall be in accordance with OSHA standards governing the presence and 
activities of individuals working in and around trench excavation. The trench safety system 
must be designed and sealed by a professional engineer registered in the State of Texas with 
professional experience in Soil Mechanics. The Contractor is responsible for obtaining borings 
and soil analysis as required for plan design. After receiving the trench safety system plans,  
the City will forward a copy of the plan to the project inspector, to the Contractor and keep 
one file copy. The submittal is only for general conformance review with OSHA safety 
standards and the review does not relieve the Contractor or his design professional of any or 
all construction means, methods, techniques and procedures. Any property damage, bodily 
injury or death that arises from use of the trench safety system shall remain the sole 
responsibility of the Contractor. No trenching in excess of 5 feet below existing grade will be 
allowed until the plan is submitted. Any changes in the trench safety system after the initiation 
of construction will not be cause for extension of time or change order and will require the 

same review process. 

3. 3 Section 31 25 12— Storm Water Pollution Prevention 

A.   Submit one copy of the SWP3 for record retention purposes only. Owner( Owner' s 
representative) will not review or approve the SWP3.  

3. 4 Section 32 92 19— Seeding 

A.   Product Data: Submit data for seed mix, fertilizer, mulch, stabilizer and other accessories. 

END OF SECTION 
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SECTION 01 40 00- QUALITY REQUIREMENTS 

PART 1 GENERAL 

1. 1 SECTION INCLUDES 

A.   Quality control. 

11111 B.   Tolerances. 

C.   References. 

D.   Labeling. 

E.   Testing and inspection services. 

F.   Manufacturers' field services. 

ID 
1. 2 QUALITY CONTROL 

A.   Monitor quality control over suppliers, manufacturers, products, services, Site conditions, and 
workmanship, to produce Work of specified quality. 

B.   Comply with manufacturers' instructions, including each step in sequence. 

C.   When manufacturers' instructions conflict with Contract Documents, request clarification from 

Engineer before proceeding. 

D.   Products, materials, and equipment may be subject to inspection by Engineer and Owner at 
4111 place of manufacture or fabrication. Such inspections shall not relieve Contractor of 

complying with requirements of Contract Documents. 

E.   Supervise performance of Work in such manner and by such means to ensure that Work, 
whether completed or in progress, will not be subjected to harmful, dangerous, damaging, or 
otherwise deleterious exposure during construction period. 

1111 F.    Perform work in accordance with Texas Department of Transportation' s Standard 

Specifications for Construction and Maintenance of Highway' s, Streets and Bridges( latest 
Edition). Maintain one copy on site. 

1. 3 TOLERANCES 

A.   Monitor fabrication and installation tolerance control of products to produce acceptable Work. 
Do not permit tolerances to accumulate. 

B.   Comply with manufacturers' recommended tolerances and tolerance requirements in reference 
standards. When such tolerances conflict with Contract Documents, request clarification from 

Engineer before proceeding. 

C.   Adjust products to appropriate dimensions; position before securing products in place. 

Quality Requirements 
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1. 4 REFERENCES 

A.   For products or workmanship specified by association, trade, or other consensus standards, 
comply with requirements of standard except when more rigid requirements are specified or 
are required by applicable codes. 

B.   Conform to reference standard by date of issue current as of date for receiving Bids except 
where specific date is established by code. 

ED 
C.   Obtain copies of standards and maintain on Site when required by product Specification 

Sections. 

411 
D.   When requirements of indicated reference standards conflict with Contract Documents,       

request clarification from Engineer before proceeding. 

E.   Neither contractual relationships, duties, or responsibilities of parties in Contract nor those of 
Engineer shall be altered from Contract Documents by mention or inference in reference 
documents. 

1. 5 LABELING— Not Used 

1. 6 TESTING AND INSPECTION SERVICES 

A.   Owner will employ and pay for services of an independent testing agency or laboratory to 
perform specified testing.    4110 

B.   Independent testing firm will perform tests, inspections, and other services specified in 
individual Specification Sections and as required by Engineer. In the event of a conflict in the 
Contract Documents concerning sampling and testing frequency, the more stringent standard 
shall be enforced, unless otherwise approved by the Engineer.       
I.    Laboratory: Authorized to operate in State of Texas. 
2.    Laboratory Staff: Maintain full- time Professional Engineer on staff to review services.  ID 
3.    Testing Equipment: Calibrated at reasonable intervals with devices of an accuracy 

traceable to National Bureau of Standards or accepted values of natural physical 
constants. 

C.   Testing, inspections, and source quality control may occur on or off Project Site.       

D.   Cooperate with independent testing firm; furnish samples of materials, design mix, equipment, 
tools, storage, safe access, and assistance by incidental labor as requested. 

1.   Notify Engineer and independent testing firm 48 hours before expected time for 
operations requiring services. 

2.    Make arrangements with independent testing firm and pay for additional Samples and 
tests required for Contractor' s use. 

E.   Testing and employment of testing agency or laboratory shall not relieve Contractor of 
obligation to perform Work according to requirements of Contract Documents. 

ID 
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1111 

F.    Retesting or re- inspection required because of nonconformance with specified or indicated 
requirements shall be performed by same independent testing firm on instructions from 
Engineer. Payment for retesting or re- inspection will be paid by Contractor. 

G.   Independent Testing Firm Responsibilities: 
1.    Test Samples of mixes submitted by Contractor. 
2.    Provide qualified personnel at Site. Cooperate with Engineer and Contractor in 

performance of services. 
3.    Perform indicated sampling and testing of products according to specified standards. 
4.    Ascertain compliance of materials and mixes with requirements of Contract Documents. 

5.    Promptly notify Engineer and Contractor of observed irregularities or nonconformance of 
Work or products. 

6.    Perform additional tests required by Engineer. 
7.    Attend preconstruction meetings and progress meetings. 

H.   Material Testing Reports: After each test, Independent Testing Firm shall promptly submit 
two copies of testing reports to Engineer, Contractor, and other entities as directed, indicating 
observations and results of tests and compliance or noncompliance with Contract Documents. 

At a minimum, include the following information in testing reports: 
1.    Date issued. 

2.    Project title and number. 

3.    Name of inspector/ testing technician. 
4.    Date and time of sampling or inspection. 
5.    Identification of product and Specification Section. 
6.    Location in Project. 

7.    Type of inspection or test. 

8.    Date of test. 

9.    Results of tests. 

10.  Compliance or noncompliance with Contract Documents. 

11.  Special observations, if any. 

Submit final report indicating correction of Work previously reported as noncompliant.  Log 
all test results in an electronic spreadsheet for each test procedure and provide updated 
versions to Engineer at agreed upon time interval. 

I.    Limits on Independent Testing Firm: 
1.    Independent Testing Firm may not release, revoke, alter, or enlarge on requirements of 

Contract Documents. 

2.    Independent Testing Firm may not approve or accept any portion of the Work. 
3.    Independent Testing Firm may not assume duties of Contractor. 
4.    Independent Testing Firm has no authority to stop the Work. 

1. 7 MANUFACTURER' S FIELD SERVICES 

111111 A.   When specified in individual Specification Sections, require material or product suppliers or 
manufacturers to provide qualified staff personnel to observe Site conditions, conditions of 
surfaces and installation, quality of workmanship, startup of equipment, testing, adjusting, and 
balancing of equipment as applicable, and to initiate instructions when necessary. 

4111 
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41111 
B.   Submit qualifications of observer to Engineer 30 days in advance of required observations. 

Observer is subject to approval of Engineer.     4111 

41111 
C.   Report observations and Site decisions or instructions given to applicators or installers that are 

supplemental or contrary to manufacturer's written instructions. 

PART 2 PRODUCTS- Not Used 

PART 3 EXECUTION - Not Used 

END OF SECTION 
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SECTION 31 23 15 - TRENCH SAFETY SYSTEMS 

PART I GENERAL 

1. 1 SUMMARY 

A.   Section Includes: Furnishing all equipment, materials and labor for a trench safety system 
meeting appropriate requirements established in Occupational Safety and Health 
Administration( OSHA) Safety and Health Regulations, 29 CFR Part 1926, OSHA Standards 

Excavations; Final Rule, October 31, 1989. In the event of conflict of published and 
proposed rules, the more stringent requirement shall be used. 

1. 2 UNIT PRICE- MEASUREMENT AND PAYMENT 

A.   Trench Safety Plan: 
I.    Basis of Measurement: Trench Safety Plan shall be measured by the lump sum for the 

project. 
2.    Basis of Payment: Payment for Trench Safety Plan shall be made at the lump sum bid for 

Trench Safety Plan." Payment for all work prescribed under this item shall be full 
compensation for the Trench Safety Plan including acquisition of soils information and 
design of trench safety system, by a Professional Engineer registered in the State of 
Texas. 

a.    Trench Safety Plan— Per Lump Sum, Plan Quantity. 

B.   Trench Safety Implementation: 
1.    Basis of Payment: Payment for Trench Safety Implementation shall be made by TxDOT 

Item 402 Trench Excavation Protection. 

1. 3 REFERENCES 

A.   Federal Occupational Safety and Health Administration( OSHA) Standards— 29 CFR, Part 
1926, Subpart P, as amended, including Proposed Rules published in the Federal Register 
Vol. 52, No. 72) on April 15, 1987; Sections 1926- 650 through 1926- 653. 

B.   Texas Legislature House Bill No. 662 and House Bill No. 665 with regard to Trench Safety 
Systems. 

1. 4 DEFINITIONS 

A.   Trench: A trench shall be defined as a narrow excavation( in relation to its length) made below 

the surface of the ground. In general, the depth is greater than the width. 

1. 5 SUBMITTALS 

A.   Submittal procedures as specified in Section 01 33 00— Submittal Procedures. 

1. 6 QUALITY ASSURANCE 

A.   Perform Work in accordance with OSHA Regulations, 29 CFR Part 1926, OSHA Standards. 

Trench Safety Systems 
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1. 7 QUALIFICATIONS 

A.   Prepare Trench Safety Plan under direct supervision of Professional Engineer experienced in 
design of this Work and licensed in State of Texas.     

B.   Maintain one copy of OSHA Standards on site.  

PART 2 PRODUCTS 

2. 1 TIMBER 

A.   Trench sheeting materials shall be a minimum of 2 inches in thickness, solid and sound, free 
from weakening defects such as loose knots and splits. Shoring timber sizes shall not be less 
than that called for on the Trench Safety Plan. 

2. 2 STEEL SHEET PILING 

A.   Steel sheet piling and steel for stringers and cross braces shall conform to ASTM A36. 

2. 3 TRENCH BOXES 

A.   Portable trench boxes shall be constructed of steel conforming to ASTM A36. Connecting 
bolts shall conform to ASTM A307. Welds shall conform to requirements of AWS 

Specification D1. 1.     

PART 3 EXECUTION 

3. 1 GENERAL 

A.   Trench safety systems shall be constructed, installed and maintained in accordance with the 
design prepared by the Contractor' s registered Professional Engineer licensed to practice in 
the State of Texas to prevent death or injury to personnel or damage to structures in or near 
these french excavations. Materials excavated from trench to be stored no closer to the edge of 

trench than 1/ 2 the depth of the trench.    

3. 2 INSTALLATION 

A.   Timber Sheeting: Installed in accordance with detail shown on drawings. Drive timber 
sheeting to a depth below trench bottom as shown on Drawings. Size of uprights, stringers and 
cross bracing to be in accordance with details shown on Drawings. Place cross braces in true 
horizontal position, spaced vertically, and secured to prevent sliding, falling or kickouts.      

B.   Steel Sheet Piling: Steel sheet piling of equal or greater strength may be substituted for timber 
trench shoring shown on the drawings. Contractor to provide certification that steel sheet 
piling substituted provides equal or greater protection than timber trench shoring shown on 
drawings. Certification of steel sheet piling to be provided by registered Professional 
Engineer. Drive steel sheet piling to a minimum depth below trench bottom as recommended 
by Contractor' s registered Professional Engineer licensed to practice in Texas providing 

Trench Safety Systems 
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design. Place cross braces in true horizontal position, spaced vertically and secured to prevent 
sliding, falling or kickouts. 

C.   Trench Boxes: Portable trench box to be substituted for timber trench shoring shown on 
Drawings shall be designed or the design checked by Contractor' s registered Professional 
Engineer licensed to practice in Texas. Design trench box to provide equal or greater 
protection than timber trench shoring shown on Drawings. Certification of the design of trench 
boxes shall be provided by Contractor prior to its use on project. In cases where top of 
portable trench box will be below to top of trench, the trench must be sloped to an angle 

greater than the angle of repose for the soil conditions existing on the project. In areas where 
sloped trench will affect the integrity of existing structures, Contractor to protect structures 
prior to sloping trench. 

D.   Trench Jacks: When trench jacks are used for cross bracing and/ or stringers, the Contractor 
shall provide certification by a registered Professional Engineer licensed to practice in Texas 
that the trench jacks provide protection greater than or equal to the timber cross bracing shown 
on Drawings. 

3. 3 SUPERVISION 

A.   Contractor shall provide competent supervisory personnel at each trench while work is in 
progress to ensure Contractor' s methods, procedures, equipment and materials pertaining to 
the safety systems in this item are sufficient to meet requirements of OSHA Standards. 

3. 4 MAINTENANCE OF SAFETY SYSTEM 

A.   The safety system shall be maintained in the condition as shown on Drawings or as specified 
by the Contractor' s registered Professional Engineer licensed to practice in Texas. The 
Contractor shall take all necessary precaution to ensure the safety systems are not damaged 
during their use. If ay any time during its use a safety system is damaged, personnel shall be 
immediately removed from the trench or excavation area and the safety system repaired. The 
Contractor shall take all necessary precautions to ensure no loads, except those included in the 
safety system design, are imposed upon the excavation. 

3. 5 REMOVAL 

A.   Bed and backfill pipe to a point at least one foot above top of pipe prior to removal of any 
portion of trench safety systems. Bedding and backfill shall be in accordance to other 
applicable specification items. Backfilling removal of trench supports shall progress together 
from bottom of trench upward. Remove no braces or trench supports until all personnel have 
evacuated the trench. Backfill trench to within 4 feet of natural ground prior to removal of 
entire trench safety systems. 

3. 6 FIELD QUALITY CONTROL 

A.   Section 01 40 00- Quality Requirements. 

END OF SECTION 
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SECTION 31 25 12— STORM WATER POLLUTION PREVENTION 

PART I GENERAL 

1. 1 SUMMARY 

A.   Section Includes: 

I.    Documentation to be prepared and signed by Contractor before conducting construction 
operations, in accordance with the Texas Pollutant Discharge Elimination System 

TPDES) Construction General Permit Number TXR 150000, latest issue date( the 

Construction General Permit). 

2.    Implementation, maintenance inspection, and termination of storm water pollution 
prevention control measures including, but not limited to, erosion and sediment controls, 
storm water management plans, waste collection and disposal, off-site vehicle tracking, 
and other appropriate practices. 

3.    Review of the Storm Water Pollution Prevention Plan( SWP3) implementation in a 

meeting with Engineer prior to start of construction. 

1. 2 UNIT PRICE- MEASUREMENT AND PAYMENT 

A.   Storm Water Pollution Prevention Plan: 

1.    Basis of Measurement: Lump Sum. 
2.    Basis of Payment: Payment for Storm Water Pollution Prevention Plan shall be made at 

the lump sum bid for" Storm Water Pollution Prevention Plan." Payment for all work 
prescribed under this item shall be full compensation for the Storm Water Pollution 
Prevention Plan including all preparation, submittals, notices, updates, and revisions. 

B.   Storm Water Pollution Prevention Plan Implementation: 

1.    Basis of Measurement: Lump Sum. 
2.    Basis of Payment: Includes all aspects of implementing the SWP3, from Notice of Intent 

through Notice of Termination. 

1. 3 REFERENCES 

A.   Construction General Permit( TPDES No. TXR 150000). 

B.   Clean Water Act. 

1. 4 SUBMITTALS 

A.   Submittal procedures as specified in Section 01 33 00— Submittal Procedures. 

1. 5 QUALITY ASSURANCE 

A.   Perform Work in accordance with the SWP3 as per the submission of the Notice of Intent. 

B.   Maintain one copy of the SWP3 document on site. 

Storm Water Pollution Prevention 
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PART 2 PRODUCTS— Not Used 

PART 3 EXECUTION 

3. 1 SITE SPECIFIC STORM WATER POLLUTION PREVENTION PLAN( SWP3)    

A.   Fulfill all TPDES Construction General Permit( TXR 150000) requirements.    

B.   Contractor shall fulfill the role of Primary Operator as defined by the TPDES Construction 
General Permit( TXR 150000) for this project.  

C.   Prepare and submit all required documentation and pay all applicable fees to TCEQ required 
by the TPDES Construction General Permit( TXR 150000). This includes but is not limited to 
Notice of Intent, Site Notices, Notice of Termination, and Notification of MS4 Operator.     

D.   SWP3:    

1.    Prepare a SWP3 following Part III of the TPDES Construction General Permit( TXR 
150000). 

2.    Update or revise the SWP3 as needed during the construction following Part Ill, Section 
E of the TPDES Construction General Permit( TXR 150000). 

3.    Submit the SWP3 and any updates or revisions to the Engineer for review and address 
comments prior to commencing, or continuing, construction activities.      

4.    Conduct inspections in accordance with TPDES Construction General Permit.    

5.    Maintain copies of SWP3, inspection reports, and other documentation as required by 
TPDES Construction General Permit( TXR 150000). 

3. 2 SWP3 IMPLEMENTATION 

A.   Implement SWP3 utilizing state of the art Best Management Practice controls as required by 
the Construction General Permit, the site specific SWP3, and local government. 

B.   Inspect and maintain controls throughout the course of construction per the Construction 
General Permit requirements. 

C.   Remove controls per the Construction General Permit requirements.       

D.   On- Site Waste Material Storage: 
1.    On- site waste material storage shall be self-contained and shall satisfy appropriate locate, 

state, and federal rules and regulations.      

2.    Prepare list of waste material to be stored on- site. Update list as necessary to include up-       
to-date information. Keep a copy of updated list with the SWP3. 

3.    Prepare description of controls to reduce pollutants generated from on- site storage.      
Include storage practices necessary to minimize exposure of materials to storm water, and 
spill prevention and response measures consistent with best management practices. Keep 
a copy of the description with the SWP3.   

E.   Owner reserves the right to hold( not pay) current pay applications if it is determined that the 
Contractor is not fulfilling responsibilities of items 3. 1 and 3. 2 of this Section. 

END OF SECTION 
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SECTION 32 92 19 - SEEDING 

PART I GENERAL 

I. 1 SUMMARY 

A.   Description: This item shall consist of preparing a seed bed to the lines and grades indicated, 
sowing of seed, fertilizing, mulching with straw, asphalt, cellulose fiber and other 
management practices along and across such areas as are indicated or as directed by the 
Engineer. 

B.   Section Includes: 

1.    Fertilizing. 
2.    Seeding. 
3.    Hydroseeding. 
4.    Mulching. 
5.    Maintenance. 

C.   Related Sections: Not Used 

1. 2 UNIT PRICE - MEASUREMENT AND PAYMENT 

A.   Seeding: 
1.    Measurement: Work and acceptable material for" Broadcast Seeding" or" Hydraulic 

Seeding" will be measured by the square yard, by the acre, or by the linear foot, complete 
in place, with a minimum of 95 percent coverage with no bare areas exceeding 16 square 
feet and a 1 1/ 2 inch stand of grass. Bare areas shall be re- prepared and reseeded as 
required. 

2.    Payment: The work performed and materials furnished and measured will be paid for at 
the unit price bid for" Broadcast Seeding" or" Hydraulic Seeding" of the method 
specified, which price shall be full compensation for furnishing all materials, including 
all topsoil ( if not included as a separate pay item), water seed, fertilizer, or mulch and for 
performing all operations necessary to complete the work. Payment will be made under 
one of the following: 
a.    Broadcast Seeding— per Square Yard. 

1. 3 REFERENCES 

A.   ASTM International: 

1.    ASTM C602 - Standard Specification for Agricultural Liming Materials. 

1. 4 DEFINITIONS 

A.   Weeds: Include Dandelion, Jimsonweed, Quackgrass, Horsetail, Morning Glory, Rush Grass, 
Mustard, Lambsquarter, Chickweed, Cress, Crabgrass, Canadian Thistle, Nutgrass, Poison 

Oak, Blackberry, Tansy Ragwort, Bermuda Grass, Johnson Grass, Poison Ivy, Nut Sedge, 
Nimble Will, Bindweed, Bent Grass, Wild Garlic, Perennial Sorrel, Brome Grass, or 

vegetative species other than specified species to be established in given area. 

Seeding 
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1. 5 SUBMITTALS 

A.   Product Data: Submit data for seed mix, fertilizer, mulch, stabilizer and other accessories.    

1. 6 CLOSEOUT SUBMITTALS 

A.   Operation and Maintenance Data: Include maintenance instructions, cutting method and 
maximum grass height; and types, application frequency, and recommended coverage of 
fertilizer. 

1. 7 QUALITY ASSURANCE 

A.   Provide seed mixture in containers showing percentage of seed mix, germination percentage, 
inert matter percentage, weed percentage, year of production, net weight, date of packaging, 
and location of packaging. 

1. 8 QUALIFICATIONS 

A.   Seed Supplier: Company specializing in manufacturing Products specified in this section with 
minimum three years documented experience.   

B.   Installer: Company specializing in performing work of this section with minimum three years 
documented experience.      

1. 9 DELIVERY, STORAGE, AND HANDLING 

41111 
A.   Deliver grass seed mixture in sealed containers. Seed in damaged packaging is not acceptable. 

B.   Deliver fertilizer in waterproof bags showing weight, chemical analysis, and name of 
manufacturer.   

1. 10 MAINTENANCE SERVICE 

A.   Maintain seeded areas immediately after placement until grass is well established and exhibits 
vigorous growing condition. 

PART 2 PRODUCTS 

2. 1 SEED 

A.   All seed must meet the requirements of the Texas Seed Law including the labeling 
requirements for showing pure live seed( PLS), name and type of seed. Seed furnished shall be 
of the previous season' s crop and the date of analysis shown on each bag shall be within nine 
months of the time of delivery to the project. Each variety of seed shall be furnished and 
delivered in separate bags or containers. A sample of each variety of seed shall be furnished 
for analysis and testing when directed by the Engineer. The amount of seed planted per acre 
shall be of the type specified below.       

Seeding 
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2. 2 ACCESSORIES 

A.   Mulching Material: Oat or wheat straw, free from weeds, foreign matter detrimental to plant 
life, and dry. Hay or chopped cornstalks are not acceptable. Straw mulch shall be spread 
uniformly over the area indicated or as designated by the Engineer at the rate of 2 to 2 1/ 2 tons 
of straw per acre. The actual rate of application will be designated by the Engineer. Straw may 
be hand or machine placed and adequately secured. 

B.   Cellulose Fiber Mulch: Cellulose fiber mulch shall be spread uniformly over the area 

indicated or as designated by the Engineer at the rate of 45 to 80 lbs per 1000 square feet. 

C.   Fertilizer: All fertilizer shall be delivered in bags or containers clearly labeled showing the 

analysis. The fertilizer is subject to testing by the State Chemist in accordance with the Texas 
Fertilizer Law. A pelleted or granulated fertilizer shall be used with an analysis indicated 
below. The figures in the analysis represent the percent of nitrogen, phosphoric acid and 
potash nutrients, respectively, as determined by the methods of the Association of Official 
Agricultural Chemists. Fifty percent or greater of the Nitrogen required shall be in the form of 
Nitrate Nitrogen ( NO3). The remaining Nitrogen required may be in the form of Urea 
Nitrogen ( CO( NH2) 2). 

In the event it is necessary to substitute a fertilizer of a different analysis, it shall be a pelleted 
or granulated fertilizer with a lower concentration. The total amount of nutrients furnished and 
applied per acre shall equal or exceed that specified for each nutrient. 

Fertilizer shall be commercial grade; recommended for grass; of proportion necessary to 
eliminate deficiencies of topsoil to the following proportions: Nitrogen 15 percent, 
phosphoric acid 15 percent, soluble potash 15 percent. 

D.   Lime: ASTM C602, Class T agricultural limestone containing a minimum 80 percent calcium 
carbonate equivalent. 

E.   Water: Clean, fresh and free of industrial wastes and other substances or matter capable of 

inhibiting vigorous growth of grass. 

F.    Soil Retention Blanket: Jute mesh or matting( open weave), or other material used as a soil 
retention blanket for erosion control purposes. 

G.   Herbicide: As specified. 

H.   Stakes: Softwood lumber, chisel pointed. 

1.    String: Inorganic fiber. 

2. 3 SOURCE QUALITY CONTROL 

A.   Section 01 40 00- Quality Requirements: Testing, inspection and analysis requirements. 

B.   Analyze to ascertain percentage of nitrogen, phosphorus, potash, soluble salt content, organic 
matter content, and pH value. 

Seeding 
329219 - 3 



McLennan County, Texas October 2019 

Speegleville Road Improvements 

C.   Provide recommendation for fertilizer and lime application rates for specified seed mix as 

result of testing. 

D.   Testing is not required when recent tests and certificates are available for imported topsoil.   
Submit these test results to testing laboratory. Indicate, by test results, information necessary 
to determine suitability.       

PART 3 EXECUTION 

3. 1 EXAMINATION 

A.   Verify prepared soil base is ready to receive the Work of this section.      

3. 2 PREPARING SEED BED 

A.   After the designated areas have been rough graded to the lines, grades and typical sections 
indicated or as provided for in other items of this contract and any other soil area disturbed by 
the construction, a suitable seed bed shall be prepared. The seed bed shall consist of either 4 
inches of approved topsoil or 4 inches of approved salvaged topsoil cultivated and rolled 

sufficiently to a state of good tilth which could prevent the seed from being covered too deep 
for optimum germination. The optimum depth for seeding shall be 1/ 4 inch. Water shall be 
applied as required to prepare the seed bed. Seeding shall be performed in accordance with the 
requirements hereinafter described. 

3. 3 FERTILIZING 

A.   Apply lime at application rate recommended by soil analysis. Work lime into top 6 inches of 

soil.       

B.   Apply fertilizer at application rate as indicated below: 

Application Rate 

Use Type Pound Per Acre 

Broadcast Seeding Any 400 

Hydraulic Seeding Water Soluble 653 

Sodding Any 300 

C.   Apply after smooth raking of topsoil and prior to roller compaction. 

D.   Do not apply fertilizer at same time or with same machine used to apply seed. 

E.   Mix fertilizer thoroughly into upper 2 inches of topsoil.       

F.   Lightly water soil to aid dissipation of fertilizer. Irrigate top level of soil uniformly. 

3. 4 BROADCAST SEEDING 

A.   The seed or seed mixture in the quantity specified shall be uniformly distributed over the 
prepared seed bed areas indicated or where directed. If the sowing of seed is by hand, rather 

Seeding 
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than by mechanical methods, the seed shall be sown in two directions at right angles to each 
other. If mechanical equipment is used, all varieties of seed, as well as fertilizer, may be 
distributed at the same time, provided that each component is uniformly applied at the 
specified rate. After planting, the planted area shall be rolled with a corrugated roller of the 
Culitpacker" type. All rolling of the slope areas shall be on the contour. 

B.   Seed Mixture and Rate of Application for Broadcast Seeding: From September 15 to March 1, 
seeding shall be with a combination of unhulled Bermuda Grass at a rate of 2 pounds per 1000 
square feet and winter rye at a rate of 7 pounds per 1000 square feet that has a PLS= 0. 83. 
From March 1 to September 15, seeding shall be with hulled Bermuda Grass at a rate of 2 
pounds per 1000 square feet with a PLS= 0. 83. Fertilizer shall be applied as specified herein. 

C.   Do not seed areas in excess of that which can be mulched on same day. 

D.   Do not sow immediately following rain, when ground is too dry, or when winds are over 12 
mph. 

E.   Lightly roll seeded area with roller not exceeding 112 lbs/ linear foot. 

F.   Immediately following seeding and rolling, apply mulch to thickness of 1/ 8 inch. Maintain 
clear of shrubs and trees. 

G.   The broadcast seeded areas shall immediately be watered with a minimum of 5 gallons of 
water per square yard or as needed and in the manner and quantity as directed by the Engineer. 
Water shall be applied at a minimum rate of 10 gallons per square yard weekly except when 
rainfall of 1/ 2 inch or greater occurs on the site, the water can be postponed for one week or as 
directed, until the grass is uniformly 1 1/ 2 inches in height. 

3. 5 HYDRAULIC SEEDING— Not Used 

3. 6 SEED PROTECTION 

A.   Cover seeded slopes where grade is 3: 1 ( Horizontal: Vertical) or greater with soil retention 
blanket. Roll fabric onto slopes without stretching or pulling. 

B.   Lay fabric smoothly on surface, bury top end of each section in 6 inch deep excavated topsoil 
trench. Overlap edges and ends of adjacent rolls minimum 12 inches. Backfill trench and rake 
smooth, level with adjacent soil. 

C.   Secure outside edges and overlaps at 36 inch intervals with stakes. 

D.   Lightly dress slopes with topsoil to ensure close contact between fabric and soil. 

E.   At sides of ditches, lay fabric laps in direction of water flow. Lap ends and edges minimum 6 
inches. 

Seeding 
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3. 7 MAINTENANCE 

A.   Mow grass at regular intervals to maintain at maximum height of 2- 1/ 2 inches. Do not cut 
more than 1/ 3 of grass blade at each mowing. Perform first mowing when seedlings are 40 
percent higher than desired height. 

B.   Neatly trim edges and hand clip where necessary.      

C.   Immediately remove clippings after mowing and trimming. Do not let clippings lay in clumps. 

D.   Water to prevent grass and soil from drying out. 
ID 

E.    Lightly roll surface to remove minor depressions or irregularities.  

F.   Control growth of weeds. Apply herbicides. Remedy damage resulting from improper use of 
herbicides.       ID 

G.   Immediately reseed areas showing bare spots. 

H.   Repair washouts or gullies.   

I.    Protect seeded areas with warning signs during maintenance period.       

END OF SECTION 

ID 

JA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FLED:   JAN 0 7 2020 

Ey Myrcetez Gowan- Perkins, Seeding 
32 92 19 - 6 

Deputy 



AGENDA:  JANUARY 7, 2020 

I. Capital Improvement, Repair, Maintenance 

and Construction Projects: 

Projects 

1.   Regarding the McLennan County Specialty Court 

Additions/ Professional Services Agreement with 

Langerman Foster Engineering Company: 
Authorization of Professional Services 

Invoice# 11363 

Approved 

2.   Regarding the Renovation of Building for IV- D 

Court( Bid# 19- 017)/ Agreement with K4 

Construction, LLC: Authorization of 

Payment Application# 6 

Approved 

CD- 546, 9: 53 



ORDER APPROVING: 

AUTHORIZATION OF PROFESSIONAL SERVICES 

INVOICE# 11363 

RE: THE MCLENNAN COUNTY SPECIALTY COURT 

ADDITIONS I PROFESSIONAL SERVICES AGREEMENT 

WITH LANGERMAN FOSTER 

ENGINEERING COMPANY 

On this the 7 day of January, 2020, came on for consideration the matter of Regarding the 

McLennan County Specialty Court Additions/ Professional Services Agreement with Langerman 

Foster Authorization of Professional Services Invoice #  11363. After Engineering Company: 

discussion, Commissioner Jones made a motion to approve and it was seconded by Commissioner 

Miller. A vote being called for, voting in favor of said motion was Judge Felton, Commissioner 

Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the 

Court that said Authorization be, and the same is hereby, approved by unanimous vote. 



I 
LANGERMAN FOSTER 

ENGINEERING COMPANY 
Invoice 

2000 South 15th Street 

Waco, TX 76706 

254235- 1048 

254- 235- 1625 FAX 

Date 

12/ 20/ 2019 

Invoice# 

11363 

Bill To 

McLennan County 
P. O. Box 648 

Waco, TX 76703 

P. O. No.       Terms 

Net 30 

Description Qty Rate Amount 

Specialty Court 
11/ 18/ 19 Cylinder 

Vehicle Charge 

Pickup 1 

1  .    

57. 00 

42. 00 

57. 00 

42. 00 

Thank you for your business.       
Total 99. 00 

BY COMMIS1SIONS S COURT Payments/ Credits WOO 
DAY Fr/       20. 14 

APPROVED 

THI 

Balance Due 99. 00 
UNTY JUDGE 



J. A.- ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FlED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

AUTHORIZATION OF PAYMENT APPLICATION# 6 

RE: THE RENOVATION OF BUILDING FOR IV- D 

COURT( BID# 19- 017)/ AGREEMENT WITH K4 

CONSTRUCTION, LLC 

On this the 7 day of January, 2020, came on for consideration the matter Regarding the Renovation of 

Building for IV- D Court ( Bid # 19- 017) / Agreement with K4 Construction, LLC: Authorization of 

Payment Application # 6. After discussion, Commissioner Jones made a motion to approve Pay 

Application # 6 and it was seconded by Commissioner Perry. A vote being called for, voting in favor 

of said motion was Judge Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones 

and Commissioner Perry. It is ordered by the Court that said Authorization be, and the same is hereby, 

Approved by unanimous vote. 
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AGENDA:  JANUARY 7, 2020 

J. Real Estate, Right of Way, and Easements: 

I.  Authorization of Donation of a 2. 7303 Acre County-Owned Approved 

R.O. W. Parcel to the Texas Department of Transportation 

State of Texas)( ref: Transportation Code 201. 206) 

CD- 546, 9: 56 



DONATION OF A 2. 7303 ACRE COUNTY- OWNED R. O.W. PARCEL WITHIN THE 
H. B. WILLIAMS SURVEY— ABSTRACT NO. 882 

TO THE TEXAS DEPARTMENT OF TRANSPORTATION ( STATE OF TEXAS) 

On this the 7th day of January 2020 there came before Commissioners Court the matter 
of donating a 2. 7303 acre parcel( as defined by the attached Exhibit" A") and authorizing 
the County Judge to sign any and all subsequent documents associated with such 
donation( including, but not limited to: attached donation letter, deed, waiver of appraisal 
and just compensation, closing affidavit, affidavit of non- production, and settlement 
statement as required). 

The aforementioned parcel lies entirely within the current right-of-way of Interstate 
Highway 35. 

Upon motion being made by Commissioner_      Snell seconded by 
and Jones Commissioners: vorry and duly passed, said authority to 

donate the referenced parcel and approve signature of all documentation associated 
with said donation was granted. 

0 BY s o  ? D APHI 
COUNTY JUDGE 



January 7, 2020 

County:   
ROW CSJ: 

McLennan County 
0015- 02- 058 

Highway: 
Limits:    

Parcel:    

IH 35 

From Falls County Line to Woodlawn 
159 

Road 

Texas Department of Transportation 

Erin Matthews, Project Manager 

801 Austin Avenue, Suite 1030 

Waco, Texas 76701 

Dear Ms. Matthews: 

On behalf of the County of McLennan and in accordance with Transportation Code 201. 206, I am 

formally requesting the Texas Department of Transportation to accept the donation of the above 
mentioned parcel. McLennan County acknowledges that we have been apprised of our entitlement to 

market value in accordance with the Uniform Relocation and Real Property Acquisition Policies Act of 
1970. It is our desire to waive our right to just compensation as well as the right of an appraisal. 

McLennan County, being fully informed of its right to receive just compensation for the Property, agrees 

to donate the property more particularly described on the attached Exhibit" A". 

Sincerely, 

Y24 •  Ai) d. 
County Judge Scott M. Felton 



EXHIBIT " A" 

Highway: I. H. 35 Sheet 1 of 6 

County:   McLennan November, 2019 

RCSJ:       0015- 02- 058 Parcel: 159 

Limits:    Interstate Highway 35 at Bruceville Ln. 

PROPERTY DESCRIPTION FOR PARCEL 159 

BEING 2. 7303 ACRES ( 118, 932 SQUARE FEET) OF LAND, SURVEYED BY LANDESIGN 

SERVICES, INC., SITUATED IN THE H. B. WILLIAMS SURVEY, ABSTRACT NO. 882 IN 

McLENNAN COUNTY, TEXAS AND BEING A PORTION OF A CALLED 3. 09 ACRE 

TRACT OF LAND DESCRIBED IN A RIGHT-OF- WAY DEED FROM SAM WALK TO 

COUNTY OF McLENNAN, EXECUTED DECEMBER 1, 1932, RECORDED IN VOLUME 

424,  PAGE 703,  OF THE DEED RECORDS OF McLENNAN COUNTY,  TEXAS 

D. R. M. C. T.);  AND BEING MORE PARTICULARLY DESCRIBED BY METES AND 

BOUNDS AS FOLLOWS: 

COMMENCING at a 5/ 8- inch rebar with aluminum cap stamped  " Texas Department of 
Transportation" ( TxDOT) set ( N: 10,458, 384.16', E: 3, 264, 192. 18'), for the northwest corner of 

the remainder of a called 196.02 acre tract of land described in a Warranty Deed with Vendor' s 
Lien from Tolbert Norris Newman, et al to Jack A. Peck, executed January 5, 2007, recorded in 
Document No.  2007000757,  of the Official Public Records of McLennan County,  Texas 
O. P. R. M. C. T.), and the south corner of a called 3. 929 acre tract of land described in a Deed from 

Jack A. Peck to the State of Texas, executed October 21, 2011, recorded in Document No. 

2011037454, of said O. P. R. M. C. T., also being at the intersection of the existing easterly right- of-
way line of Interstate Highway No. 35 ( IH 35) ( R. O. W. Varies) with the existing easterly right-of-
way line of the Union Pacific Railroad ( 100- foot R. O. W., per Station Map for the Missouri, Kansas, 
and Texas Railway of Texas, dated June 30,  1918), from which a TxDOT Type II Concrete 
Monument found in the common line of said 3. 929 acre tract, the remainder of 196. 02 acre tract, 

and said easterly existing right-of-way line of IH 35, bears North 56° 42' 46" East ( called North 
56' 42' 46" East), a distance of 519. 64' feet ( called 519. 71 feet); 

THENCE, South 51' 09' 34" West, over and across said Union Pacific Railroad, a distance of 149. 23 

feet to a 5/ 8- inch rebar with aluminum cap stamped " TxDOT" set in the common line of said 3. 09 
acre tract and the existing westerly right- of-way line of said Union Pacific Railroad, for the POINT 
OF BEGINNING ( N:  10,458,290. 57', E: 3, 264,075. 94') of the herein described tract, at the 

intersection of the proposed easterly right- of-way line of IH 35 ( R. O. W. Varies), being 238. 35 feet 
Right of and at a right angle to existing Survey Baseline Station 1215+ 82. 20, from which a TxDOT 
Type II Concrete Monument found in the common line of said 3. 09 acre tract and said existing 
westerly right- of-way line of the Union Pacific Railroad, bears along a curve to the Right having a 
radius of 2, 814. 79 feet, an arc length of 96. 38 feet, a delta angle of 01° 57' 43", and a chord which 

bears South 11° 10' 55" West a distance of 96.38 feet; 

10090 W. Highway 29 LANDESIGN*  TBPELS Firm No. 10001800 

Liberty Hill, Texas 78642 S 512- 238- 7901 LI SERVICES, INC.  
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http:3,264,192.18
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EXHIBIT " A" 

Sheet 2 of 6 

November, 2019 

Parcel: 159 

1.  THENCE, over and across said 3. 09 acre tract, along said proposed easterly right-of-way line 
of IH 35, and along a curve to the Left having a radius of 2, 818. 00 feet, an arc length of 273. 03 
feet, a delta angle of 05° 33' O5", and a chord which bears South 48. 08' 33" West a distance of 

272. 92 feet to a 5/ 8- inch rebar with aluminum cap stamped " TxDOT" set in the common line 
of said 3. 09 acre tract and the existing northerly right- of- way line of Bruceville Lane ( No 
Record Information Found), being 223. 13 feet Right of and at a right angle to existing Survey 

Baseline Station 1212+ 92. 96, from which a 5/ 8- inch rebar with aluminum cap stamped 
TxDOT" set at the intersection of said existing easterly right-of-way line of IH 35 with the 

existing southerly right- of-way line of said Bruceville Lane, for the east corner of a called 0.815 
of one acre tract described as Parcel 55 in a Judgement of Court in Absence of Objection to 

the State of Texas, recorded in Document No. 2012033388, of said O. P. R. M. C. T., in the 

northeast line of a called 1. 44 acre tract of land described in a deed to Walter Clyde Taylor 

and wife,  Elaine Taylor,  recorded in Volume 1341,  Page 49,  of said D. R. M. C. T.,  bears 

South 44° 52' 53" West a distance of 51. 12 feet; 

THENCE, with the west line of said 3. 09 acre tract, the following six ( 6) courses and distances: 

2.  North 33° 55' 38" West ( called South 29° 45' East), a distance of 63. 71 feet to calculated 

point for an exterior corner of said 3. 09 acre and the south corner of a called 0. 101 of one 
acre tract of land described as Parcel 59 in a deed to the State of Texas, recorded in 

Document No. 2011034836, of said O. P. R. M. C. T., being 161. 07 feet Right of and at a right 
angle to existing Survey Baseline Station 1213+ 08. 12, 

3.  North 56° 49' 22" East ( called South 61° West), along the southeast line of said 0. 101 of 
one acre tract, a distance of 49. 88 feet ( called 40 feet) to calculated point, for an interior 
corner of said 3. 09 acre, and the east corner of said 0. 101 of one acre tract, being 172. 61 
feet Right of and at a right angle to existing Survey Baseline Station 1213+ 58. 76, 

4.  North 33° 10' 38" West ( called South 29° East), along northeast line of said 0. 101 acre 
tract, a called 0.065 of one acre tract of land described in a deed to the County of 
McLennan, recorded in Volume 781, Page 284, of said D. R. M. C. T. and a called 0. 003 of 

one acre tract of land described in a deed to the County of McLennan, recorded in Volume 
426, Page 585, of said D. R. M. C. T., a distance of 152. 00 feet( called 152 feet) to calculated 

point, for an exterior corner of said 3. 09 acre tract and the north corner of said 0. 003 of 

one acre tract, being 24.36 feet Right of and at a right angle to existing Survey Baseline 
Station 1213+ 93. 17, 

10090 W. Highway 29 LANDESIGN*  TBPELS Firm No. 10001800 S 78642 512- 238- 7901 Liberty Hill, Texas LI SERVICES, INC.  
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5.  North 25° 32' 36" East ( called South 25° West), a distance of 259. 00 feet ( called 259 feet) 

to calculated point, being 66. 12 feet Left of and at a right angle to existing Survey Baseline 
Station 1216+ 35. 29, 

6.  South 76° 27' 24" East ( called North 77° West), a distance of 26. 00 feet ( called 26 feet) to 

calculated point, being 44.46 feet Left of and at a right angle to existing Survey Baseline 
Station 1216+ 49. 67, and 

7.  North 14°24' 33" East ( called South 10° 30' West), a distance of 165.48 feet ( No Record 

Information Found) to calculated point, for the south corner of a called 0.070 of one acre 

tract of land described in a deed to County of McLennan, recorded in Volume 775, Page 
194, of said D. R. M. C. T., being 133. 89 feet Left of and at a right angle to existing Survey 
Baseline Station 1217+ 88. 90; 

8.  THENCE, North 47° 18' 24" East ( called South 48° 57' West), over and across said 3. 09 acre 

tract, along the southeast line of said 0.070 of one acre tract, a distance of 114. 13 feet( called 

114. 13 feet) to calculated point, in the north line of said 3. 09 acre tract for the east corner of 
said 0.070 of one acre tract, and a southeast corner of a called 0.211 of one acre tract of land 

described in a deed to County of McLennan, recorded in Volume 775, Page 193, of said 
D. R. M. C. T., being 133. 52 feet Left of and at a right angle to existing Survey Baseline Station 
1219+ 03. 03; 

9.  THENCE, South 83° 08' 36" East ( called North 81° 30' West), along the north line of said 3. 09 
acre tract, a distance of 63. 15 feet( No Record Information Found) to calculated point for the 
northeast corner of said 3. 09 acre tract, in the existing westerly right- of-way line of said Union 
Pacific Railroad, being 85. 33 feet Left of and at a right angle to existing Survey Baseline Station 
1219+ 43. 85; 

10. THENCE, along the common line of said 3. 09 acre tract and said existing westerly right- of-way 
line of Union Pacific Railroad, and along a curve to the Right having a radius of 2, 814. 79 feet, 
an arc length of 485.64 feet,  a delta angle of 09°53' 07",  and a chord which bears 

South 05° 15' 30" West a distance of 485. 04 feet to the POINT OF BEGINNING and containing 
2. 7303 acres ( 118, 932 Square Feet) of land. 

Bearings shown herein are oriented to grid north. Coordinates shown herein are based on the Texas 
Coordinate System, North American Datum of 1983 ( NAD83 — 2011 adjustment), Central Zone 

Federal Information Processing Standard ( FIPS) 4203]. 

10090 W. Highway 29 LANDESIGN*  TBPELS Firm No. 10001800 

Liberty Hill, Texas 78642 512- 238- 7901 kJ.SERVICES, INC.  
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Coordinates, distances and areas shown herein are project surface values expressed in U. S. Survey 
Feet. The project grid- to- surface combined surface adjustment factor is 1. 0001316. 

This property description was prepared from an on- the-ground survey performed under my 
supervision. The field work and abstracting were performed November 2019. 

A parcel plat of even date was prepared in conjunction with this property description. 

The existing Survey Baseline is based on the " RIGHT- OF- WAY MAP" prepared by GeoSolutions, LLC 
C. S. J. No. 0015- 02- 058), dated April 29, 2010. 

a oy2ot 9 
Travis S.  abo Date 

Registered Professional Land Surveyor 

State of Texas No. 6428 

lob Number: 17- 032 

Attachments: CAD Drawing: L:  L:\ TxDOT 2016\ WACO DISTRICT\ 17032- IH35 Bruceville\ Parcels\ Parcel 159 
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A. SANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 
By Myrcetez Gowan-Perkins. 



AGENDA:  JANUARY 7, 2020 

K. Grants/ Grant Proposals: 

I.   Victim Notification Regarding the Statewide Automated 

Service( SAVNS) Maintenance Grant Contract 

No. 2003838: Authorization of Signing 
Responsibility for County Verification 
of Continuing Production Record 

Approved 

2.   Regarding the Tradinghouse Lake Boating Access 

Grant: Authorization of Amendment 

to Project Agreement 

Approved 

3.   Solid Regarding the 

related Resolution 

Waste Grant and Approved 

CD- 546, 9: 57 



ORDER APPROVING: 

AUTHORIZATION OF SIGNING RESPONSIBILITY FOR 

COUNTY VERIFICATION OF CONTINUING 

PRODUCTION RECORD 

RE: THE STATEWIDE AUTOMATED VICTIM NOTIFICATION 

SERVICE ( SAVNS) MAINTENANCE GRANT 

CONTRACT NO. 2003838 

On this the 7 day of January, 2020, came on for consideration the matter of Regarding the 

Statewide Automated Victim Notification Service ( SAVNS) Maintenance Grant Contract No. 

2003838:  Authorization of Signing Responsibility for County Verification of Continuing 

Production Record. After discussion, Commissioner Jones made a motion to approve and it was 

seconded by Commissioner Snell. A vote being called for, voting in favor of said motion was 

Judge Felton,   Commissioner Snell,   Commissioner Miller,   Commissioner Jones and 

Commissioner Perry. It is ordered by the Court that said Authorization be, and the same is 

hereby, approved by unanimous vote. 



E--. 

4 

A\       it Scott M. Felton 
McLENNAN COUNTY JUDGE 

sr Ktlik 

501 Washington Ave., Room 214  •     Waco, Texas 76701  *     Phone No. 254- 757-5049  •     Fax No. 254- 757- 5196 

January 7, 2020 

Office of the Attorney General 
Grants Administration Division 

MC: 005 

P. O. Box 12548 

Austin, Texas 78711- 2548 

Re: SAVNS Grant No. 2003838: County Verification of Continuing Production Record 

This letter serves as authorization to transfer responsibility for signing the County Verification 
of Continuing Production Record document to Lieutenant David Ives, McLennan County 
Sheriff' s Office. 

Sincerely, 

Scott M. Felton V 
McLennan County Judge 

cc:     Lt. David Ives, County Sheriff' s Office 
Megan Ramsey, Auditor' s Office 

J. A.' ANDY' HARWELL. County dark 
McLennan County. Texas 

FILED.   JAh 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

AUTHORIZATION OF AMENDMENT TO 

PROJECT AGREEMENT 

RE: THE TRADINGHOUSE LAKE BOATING 

ACCESS GRANT 

On this the 7 day of January, 2020, came on for consideration the matter Regarding the 

Tradinghouse Lake Boating Access Grant: Authorization of Amendment to Project Agreement. 

After discussion, Commissioner Miller made a motion to approve the Proposal and it was seconded 

by Commissioner Jones. A vote being called for, voting in favor of said motion was Judge Felton, 

Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. It is 

ordered by the Court that said and the same is hereby, accepted by unanimous vote. Recording be, 



TEXAS PARKS AND WILDLIFE 

Recreation Grants Branch 

BOATING ACCESS GRANT PROGRAM 

AMENDMENT TO PROJECT AGREEMENT 

TPWD Contract Number 481143 CFDA: 15. 605 

Project Number: F- 274- B FWS AWARD NUMBER: F16AF00475 

Project Name: MCLENNAN COUNTY Sponsor Unique Identified ( DUNS): 021619085 

Project Name: TRADINGHOUSE LAKES 

Project Period: 04/01/ 2016TO:03-31- 2020 

Total Project Cost: $ 353, 290. 00 Approved Federal Funds: $ 264, 970. 00 ( 75%) 

THIS AMENDMENT# 3 to Project Agreement Number F- 274- B is hereby made and agreed upon by 
the State of Texas, acting through the Texas Parks and Wildlife Department and by the undersigned 
subdivision pursuant to the Texas Boating Access Program. 

The sponsor and the State of Texas, in mutual consideration of the promises made herein and in the fund 
agreement of which this is an amendment, do promise as follows: 

PROJECT COST SHOULD BE $ 353, 290. 00 SPONSOR MATCH: $ 88, 320. 00 

In all other respects the fund agreement of which this is an amendment, and the plans and 
specifications relevant thereto, shall remain in full force and effect.   In witness whereof the 

parties hereto have executed this Amendment as of the date entered below. 

TEXAS PARKS AND WI LIFE DEP ENT MCLENNAN COUNTY 

Sin(liar. 
By. Dana agarde, Director,   eCCation Grants Branch ame and Title 

5entrin• '(•FJ.•r' a'/,  Count) JAXJC 

I  ( I t 40 
DateDate o f p(roval)      Date of Approval) 

SAM Date ink 12- 05- 2019/ 4TY88 X L L Federal Aid 12. 12. 2019 

Rev. 1012015) 



BUDGET JUSTIFICATION 

PROJECT:  McLennan Co- Tradinghouse Lake REIMBURSEMENT REQUEST NO. 

PROJECT NUMBER:  F- 274-B 

PERIOD COVERED: 

COMPLETED COMPLETED TOTAL 

ESTIMATE LAST REQUEST THIS PERIOD COMPLETE 

1.  PROFESSIONAL SERVICES 

Pre- Agreement After 8/ 1/ 2014 

Scope of Design 4, 000. 00 
Final Design 7, 500. 00 

Bidding 1, 500. 00 

Pre- Construction Administration 7, 000. 00 

Resource Clearance 5, 000. 00 

25, 000. 00 

Limited to 12% of Construction Elements 

2.  CONSTRUCTION ELEMENTS 

1. Restroom 90, 000. 00 

2. Septic System 8, 000. 00 

3. Utilities 7, 500. 00 

4. Picnic Tables( 6)    7, 200. 00 

5. BBQ Pits( 6) 3, 600. 00 

6. Parking Area- Paved 99,750. 00 

7. Chip seal existing parking 51, 240. 00 

8. Boat Docks( 4)     36, 000. 00 

9. Site Lighting 12, 000. 00 

10. Fencing( post and cable) 9, 000. 00 

11. Signs 4, 000. 00 

Construction Cost 328, 290. 00 

Less Retainage 0. 00 

TOTAL CONSTRUCTION 328, 290. 00 

3. LAND ACQUISITION 

TOTAL ACQUISITION 0. 00 

TOTAL PROJECT COST 353, 290. 00 

FEDERAL MATCH: $ 284, 970. 00 0% 

MCLENNAN COUNTY MATCH: $ 88, 320. 00 

JA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FLED,   JAN 0 7 2029 
8y Myrcetez Gowan- Perkins, 

Deputy 
04R010) 



ORDER APPROVING: 

RE: THE SOLID WASTE GRANT AND 

RELATED RESOLUTION 

On this the 7 day ofJanuary, 2020, came on for consideration the matter Regarding the Solid Waste 

Grant and related Resolution. After discussion, Commissioner Snell made a motion to approve and 

it was seconded by Commissioner Miller. A vote being called for, voting in favor of said motion 

was Judge Felton,  Commissioner Snell,  Commissioner Miller,  Commissioner Jones and 

Commissioner Perry. It is ordered by the Court that said Authorization and Related Resolution be, 

and the same are hereby, approved by unanimous vote. 



AGENDA: JANUARY 7, 2020 

L.  DepartmentaUOffice- Specific Requests, Presentations or Items for Discussion 

and Possible Action ( To the Extent Not Addressed Above): 

1.   Heart O' Texas Fair/ Extraco Events Center: 

a.   Authorizations Repairs Approved regarding HVAC 

b.   Authorization of Sprinkler System Repair Approved 

2.  Authorization of Cell Approved Criminal District Attorney: 
Phone Request 

3. Sheriffs Office: Authorization of KHT Electronics Approved 

proposal re: access control system 

CD- 546, 10: 03 



ORDER APPROVING: 

AUTHORIZATIONS RE: HVAC REPAIRS 

HEART O' TEXAS FAIR/ EXTRACO 

EVENTS CENTER 

On this the 7 day of January, 2020, came on for consideration the matter Heart O' Texas Fair / 

Extraco Events Center: Authorizations regarding HVAC Repairs. After discussion, Commissioner 

Perry made a motion to approve and it was seconded by Commissioner Jones. A vote being called 

for, voting in favor of said motion was Judge Felton, Commissioner Snell, Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 
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Trane U. S. Inc. 

4200 N Sylvania 

Fort Worth, TX, 76137 

Phone:( 817) 838- 1300 

Fax( 817) 831. 8135 

TACL#: TACLA23802C 

Dec 04, 2019 

MCLENNAN COUNTY 

214 N 4TH, SUITE 100 

WACO, TX, 76701 

Project Name: Chiller2 

Site Name: HEART 0 TEXAS COLISEUM 

We are pleased to offer you this proposal for performance of the following services for the Equipment listed. Services 
will be performed using Trane' s Exclusive Service Procedure to ensure you get full benefit of our extensive service 
experience, coupled with the distinct technical expertise of an HVAC Equipment manufacturing leader. Our 
innovative procedure is environmentally and safety conscious, and aligns expectation of work scope while providing 
efficient and productive delivery of services. 

Equipment List: 

Equipment Model Number Serial Number 

Chiller 2 RTHB380 U98H02065 

Scope of Service: 

Recover and weigh refrigerant from the chiller repair leaks bring chiller pressure up with nitrogen and trace gas and leak 
check repairs evacuate chiller put recoveted refrigerant back in the chillet 

Total Price* 7069. 00 

Clarifications 

1. Applicable taxes are not included and will be added to the invoice. 

2. Any service not listed is not included. 

3. Work will be performed during normal Trane business hours unless stated 
4. Travel time is not included unless stated 

I appreciate the opportunity to earn your business, and look forward to helping you with ail of your service needs. Please contact 
me if you have any questions or concerns. 

Sincerely, 

Jerry Dearen 

Trane Service Technician 

LDEAREN@trane. com 

This proposal is valid 30 days from Dec 04,2019. This agreement is subject to Customer' s acceptance of the attached 
Trane USA Services Terms and Conditions. 

Regulated by the Texas Department of Ucensing and Regulation PO Box 12157, Austin, TX 78711 PH. 800. 803- 9292; 512-
483. 6599 License TACLA: 819613C 

APPROV D 9Y COMMISSION RS COURT 

THI Y OF 

COUNTY) DOE 

02019 Tnoe All rights reserved Page 1 of 4 Tnoe Service Quote 

20 



TERMS AND CONDITIONS— QUOTED SERVICE 

Company" shall mean Trane U. S. Inc. dba Trane for Company performance In the United States and Trane Canada UlC for 
Company performance In Canada. 

To obtain repair service within the scope of Services as defined, contact your local Trane District office Identified on the first page of the 
Agreement by calling the telephone number stated on that page. That Trane District office is responsible for Trane' s performance of this 
Agreement. Only Trans authorized personnel may perform service under this Agreement For Service covered under this Agreement, Trane 
will be responsible for the cost of transporting a part requiring service. 

1. Agreement. These terms and conditions are an integral part of Company's offer and form the basis of any agreement( the" Agreement') 
resulting from Company' s proposal ( the Proposer) for the services ( the ' Services" on equipment listed in the Proposal ( the ' Covered 
Equipment"). COMPANY' S TERMS AND CONDITIONS ARE SUBJECT TO PERIODIC CHANGE OR AMENDMENT. 

2.  Acceptance. The Proposal is subject to acceptance in writing by the party to whom this offer is made or an authorized agent 
Customer) delivered to Company within 30 days from the date of the Proposal. If Customer accepts the Proposal by placing an order, 

without the addition of any other terms and conditions of sale or any other modification, Customer' s order shall be deemed acceptance of 
the Proposal subject to Company's terms and conditions. If Customer' s order is expressly conditioned upon the Company' s acceptance or 
assent to terms and/ or conditions other than those expressed herein, return of such order by Company with Company' s terms and 
conditions attached or referenced serves as Company' s notice of objection to Customer' s terms and as Company' s counter-offer to provide 
Services in accordance with the Proposal. If Customer does not reject or object in writing to Company within 10 days, the Company's 
counter-offer will be deemed accepted. Customer's acceptance of the Services by Company will in any event constitute an acceptance by 
Customer of Company' s terms and conditions. In the case of a dispute, the applicable terms and conditions will be those in effect at the time 

of delivery or acceptance of the Services. This Agreement is subject to credit approval by Company. Upon disapproval of credit, Company 
may delay or suspend performance or, at its option, renegotiate prices and/ or terms and conditions with Customer.  If Company and 
Customer are unable to agree on such revisions, this Agreement shall be cancelled without any liability, other than Customer's obligation to 
pay for Services rendered by Company to the date of cancellation. 
3. Cancellation by Customer Prior to Services; Refund. If Customer cancels this Agreement within( a) thirty( 30) days of the date this 
Agreement was mailed to Customer or( b) twenty( 20) days of the date this Agreement was delivered to Customer, if it was delivered at the 
time of sale, and no Services have been provided by Company under this Agreement, the Agreement will be void and Company will refund 
to Customer, or credit Customer's account, the full Service Fee of this Agreement that Customer paid to Company, if any. A ten percent 
10%) penalty per month will be added to a refund that is due but is not paid or credited within forty- five ( 45) days after return of this 

Agreement to Company. Customer' s right to cancel this Agreement only applies to the original owner of this Agreement and only if no 
Services have been provided by Company under this Agreement prior to its return to Company. 
4. Cancellation by Company. This Agreement may be cancelled by Company for any reason or no reason, upon written notice from 
Company to Customer no later than 30 days prior to performance of any Services hereunder and Company will refund to Customer, or 
credit Customer' s account, that part of the Service Fee attributable to Services not performed by Company. Customer shall remain liable for 
and shall pay to Company all amounts due for Services provided by Company and not yet paid. 
5.  Services Fees and Taxes.  Fees for the Services ( the ' Service Fee( s)') shall be as set forth in the Proposal and are based on 
performance during regular business hours. Fees for outside Company's regular business hours and any after-hours services shall be billed 
separately according to the then prevailing overtime or emergency labor/labour rates. In addition to the stated Service Fee, Customer shall 
pay all taxes not legally required to be paid by Company or, alternatively, shall provide Company with acceptable tax exemption certificates. 
Customer shall pay all costa( including attorneys' fees) incurred by Company in attempting to collect amounts due. 
8. Payment. Payment is due upon receipt of Company's invoice. Company reserves the right to add to any account outstanding for more 
than 30 days a service charge equal to the lesser of the maximum allowable legal interest rate or 1. 5% of the principal amount due at the 
end of each month.  Customer shall pay all costs( including attorneys' fees) incurred by Company in attempting to collect amounts due or 
otherwise enforcing these terms and conditions. 

7. Customer Breach. Each of the following events or conditions shall constitute a breach by Customer and shall give Company the right, 
without an election of remedies, to terminate this Agreement or suspend performance by delivery of written notice: ( 1) My failure by 
Customer to pay amounts when due; or( 2) any general assignment by Customer for the benefit of its creditors, or if Customer becomes 
bankrupt or insolvent or takes the benefit of any statute for bankrupt or insolvent debtors, or makes or proposes to make any proposal or 
arrangement with creditors, or if any steps are taken for the winding up or other termination of Customer or the liquidation of its assets, or if 
a trustee, receiver, or similar person is appointed over any of the assets or interests of Customer, (3) My representation or warranty 
furnished by Customer in connection with this Agreement is false or misleading in any material respect when made; or( 4) Any failure by 
Customer to perform or comply with any material provision of this Agreement. Customer shall be liable to the Company for all Services 
furnished to date end all damages sustained by Company( including lost profit and overhead) 
8. Performance. Company shall perform the Services in accordance with industry standards generally applicable in the state or province 
where the Services are performed under similar circumstances as of the time Company performs the Services. Company is not liable for 
any claims, damages, losses, or expenses, arising from or related to work done by or services provided by individuals or entities that are not 
employed by or hired by Company.  Company may refuse to perform any Services or work where working conditions could endanger 
property or put at risk the safety of people. Parts used for any repairs made will be those selected by Company as suitable for the repair and 
may be parts not manufactured by Company. Customer must reimburse Trans for services, repairs, and/or replacements performed by 
Trane at Customer' s request beyond the scope of Services or otherwise excluded under this Agreement. The reimbursement shall be at the 

then prevailing applicable regular, overtime, or holiday rates for labor/ labour and prices for materials. Prior to Irene performing the additional 
services, repairs, and/ or replacements, Customer may request a separate written quote stating the work to be performed and the price to be 
paid by Customer for the work. 
9. Customer Obligations. Customer shall:( a) provide Company reasonable and safe access to the Covered Equipment and areas where 
Company is to work; and( b) unless otherwise agreed by Customer and Company, at Customers expense and before the Services begin, 
Customer will provide any necessary access platforms, catwalks to safely perform the Services in compliance with OSHA, state, or 
provincial industrial safety regulations or any other applicable industrial safety standards or guidelines. 
10. Exclusions. Unless expressly Included in the Proposal, the Services do not include, and Company shall not be responsible for or liable 
to the Customer for, any claims, losses, damages or expenses suffered by the Customer in any way connected with, relating to or arising 
from any of the following: 
a) My guarantee of roan conditions or system performance; 
b) Inspection, operation, maintenance, repair, replacement or performance of work or services outside the Services; 
c) Damage, repairs or replacement of parts made necessary as a result of the acts or omission of Customer or any Event of Force Majeure; 
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d) Any claims, damages, losses, or expenses, arising from or related to conditions that existed in, on, or upon the premises before the 
effective date of this Agreement (' Pre- Existing Conditions') including, without limitation, damages, losses, or expenses involving a Pre-
Existing Condition of building envelope issues, mechanical issues, plumbing issues, and/ or indoor air quality Issues involving mold/ mould, 
bacteria, microbial growth, fungi or other contaminates or airborne biological agents; and 

e) Replacement of refrigerant is excluded, unless replacement of refrigerant is expressly stated as included with the Proposal. 
11. Limited Warranty. Company warrants that:( a) the material manufactured by Company and provided to the Customer in performance of 
the Services Is free from defects In material and manufacture for a period of 12 months from the earlier of the date of equipment start- up or 
replacement and( b) the labor/labour portion of the Services is warranted to have been properly performed for a period of 90 days from date 
of completion( the' Limited Warranty'). Company obligations of equipment start- up, if any are stated in the Proposal, are coterminous with 
the Limited Warranty period. Defects must be reported to Company within the Limited Warranty period. Company's obligation under the 
Limited Warranty is limited to repairing or replacing the defective part at its option and to correcting any improperly performed labor/labour. 
No liability whatsoever shall attach to Company until the Services have been paid for in fug. Exclusions from this Limited Warranty include 
claims, losses, damages, and expenses in any way connected with, related to, or arising from failure or malfunction of equipment due to the 
following: wear and tear,end of life failure; corrosion; erosion; deterioration; Customers failure to follow the Company-provided maintenance 
plan; unauthorized or improper maintenance; unauthorized or improper parts or material; refrigerant not supplied by Trane; and 
modifications made by others to Company's equipment. Company shall not be obligated to pay for the cost of lost refrigerant or lost product. 
Some components of Company equipment may be warranted directly from the component supplier, in which case this Limited Warranty 
shall not apply to those components and any warranty of such components shall be the warranty given by the component supplier. 
Notwithstanding the foregoing, all warranties provided herein terminate upon termination or cancellation of this Agreement.  Equipment, 

material and/or parts that are not manufactured by Company are not warranted by Company and have such warranties as may be extended 
by the respective manufacturer. 
THE REMEDIES SET FORTH IN THIS LIMITED WARRANTY ARE THE SOLE AND EXCLUSIVE REMEDIES FOR WARRANTY CLAIMS 
PROVIDED BY COMPANY TO CUSTOMER UNDER THIS AGREEMENT AND ARE IN LIEU OF ALL OTHER WARRANTIES AND 
LIABILITIES, LIABILITIES, CONDITIONS AND REMIDIES, WHETHER IN CONTRACT, WARRANTY, STATUTE, OR TORT( INCLUDING 
NEGLIGENCE), EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE AND/ OR OTHERS ARISING FROM COURSE 
OF DEALING OR TRADE- COMPANY EXPRESSLY DISCLAIMS ANY REPRESENTATIONS OR WARRANTIES, ENDORSEMENTS OR 
CONDITIONS OF ANY KIND. EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF QUALITY, FITNESS, 
MERCHANTABILITY, DURABILITY AND/ OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE OR REGARDING 
PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREOF, OF MOLD/ MOULD, FUNGUS, BACTERIA, 
MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. COMPANY EXPRESSLY DISCLAIMS ANY LIABILITY IF THE SCOPE OF 
SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS. THE 
WARRANTY AND LIABILITY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, 
WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES 
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

12. Indemnity. To the maximum extent permitted by law, Company and Customer shall indemnify and hold harmless each other from any 
and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or 
damage to real or personal property, to the extent caused by the negligence or misconduct of the indemnifying party, and/or its respective 
employees or authorized agents in connection with their activities within the scope of this Agreement Neither party shall indemnify the other 
against claims, damages, expenses, or liabilities to the extent attributable to the acts or omissions of the other party or third parties. If the 
parties are both at fault, the obligation to indemnify shall be proportional to their relative fault. The duty to indemnify and hold harmless will 
continue in full force and effect, notwithstanding the expiration or early termination of this Agreement, with respect to any claims based on 
facts or conditions that occurred prior to expiration or termination of this Agreement. 
13. Limitation of liability.  NOTWITHSTANDING ANYTHING TO THE CONTRARY, NEITHER PARTY SHALL BE LIABLE FOR 
SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL LOSSES OR DAMAGES OF ANY KIND ( INCLUDING WITHOUT 
LIMITATION REFRIGERANT LOSS, PRODUCT LOSS, LOST REVENUE OR PROFITS, OR UABILITY TO THIRD PARTIES), OR 
PUNITIVE DAMAGES WHETHER BASED IN CONTRACT, WARRANTY, STATUTE, TORT ( INCLUDING NEGLIGENCE), STRICT 
LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS.  NOTWITHSTANDING ANY OTHER PROVISION OF THIS 
AGREEMENT, THE TOTAL AND AGGREGATE LIABILITY OF THE COMPANY TO THE CUSTOMER WITH RESPECT TO ANY AND 
ALL CLAIMS CONNECTED WITH, RELATED TO OR ARISING FROM THE PERFORMANCE OR NON- PERFORMANCE OF THIS 
AGREEMENT, WHETHER BASED IN CONTRACT, WARRANTY, STATUTE, TORT( INCLUDING NEGLIGENCE), STRICT LIABILITY, 
INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS, SHALL NOT EXCEED THE COMPENSATION RECEIVED BY COMPANY 
UNDER THIS AGREEMENT. IN NO EVENT SHALL SELLER BE LIABLE FOR ANY DAMAGES ( WHETHER DIRECT OR INDIRECT) 
RESULTING FROM MOLD, FUNGUS, BACTERIA MICROBIAL GROWTH, OR OTHER CONTAMINATES OR AIRBORNE BIOLOGICAL 
AGENTS. TO THE MAXIMUM EXTENT ALLOWED BY LAW, COMPANY SHALL NOT BE UABLE FOR ANY OF THE FOLLOWING IN 

CONNECTION WITH PROVIDING THE ENERGY AND BUILDING PERFORMANCE SERVICES: INTERRUPTION, DELETION, DEFECT, 
DELAY IN OPERATION OR TRANSMISSION; CUSTOMER' S NETWORK SECURITY; COMPUTER VIRUS; COMMUNICATION 
FAILURE; THEFT OR DESTRUCTION OF DATA; GAPS IN DATA COLLECTED; AND UNAUTHORIZED ACCESS TO CUSTOMER' S 
DATA OR COMMUNICATIONS NETWORK. 

14.  Asbestos and Hazardous Materials.  The Services expressly exclude any identification, abatement, cleanup, control, disposal, 
removal or other work connected with asbestos or other hazardous materials ( Hazardous Materials').  collectively, ' Should Company 
become aware of or suspect the presence of Hazardous Materials, Company may immediately stop work in the affected area and shall 
notify Customer.  Customer will be responsible for taking any and all action necessary to correct the condition in accordance with all 
applicable laws and regulations. Customer shall be exclusively responsible for any claims, liability, fees and penalties, and the payment 
thereof, arising out of or relating to any Hazardous Materials on or about the premises, not brought onto the premises by Company. 
Company shall be required to resume performance of the Services only when the affected area has been rendered harmless. 
15. Insurance. Company agrees to maintain the following insurance during the term of the contract with limits not less than shown below 
and will, upon request from Customer, provide a Certificate of evidencing the following coverage: 

Commercial General Liability  $ 2, 000, 000 per occurrence 
Automobile Liability 2, 000, 000 CSL 
Workers Compensation Statutory Limits 

If Customer has requested to be named as an additional insured under Company's insurance policy, Company will do so but only subject to 
Company's manuscript additional insured endorsement under Its primary Commercial General Liability policies. In no event does Company 
or its insurer waive its right of subrogation 

16.  Force Majeure.  Company' s duty to perform under this Agreement is contingent upon the non- occurrence of an Event of Force 
Majeure.  If Company shall be unable to carry out any material obligation under this Agreement due to an Event of Force Majeure, this 
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Agreement shall at Company' s election ( i) remain in effect but Company' s obligations shall be suspended until the uncontrollable event 
terminates or( ii) be terminated upon ten( 10) days notice to Customer, in which event Customer shall pay Company for all parts of the 
Services furnished to the date of termination. An' Event of Force Majeure" shall mean any cause or event beyond the control of Company. 
Without limiting the foregoing,' Event of Force Majeure' includes: acts of God; acts of terrorism, war or the public enemy; flood; earthquake; 
lightning; tornado; storm; fire; civil disobedience; pandemic insurrections; riots; labor disputes; labor or material shortages; sabotage; 
restraint by court order or public authority( whether valid or invalid), and action or non- action by or inability to obtain or keep in force the 
necessary governmental authorizations, permits, licenses, certificates or approvals if not caused by Company and the requirements of any 
applicable government in any manner that diverts either the material or the finished product to the direct or indirect benefit of the 
government. 
17. General. Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and 
enforced in accordance with the laws of the state or province in which the Services are performed without regard to choice of law principles 
which might otherwise call for the application of a different state' s or province' s law. Any dispute arising under or relating to this Agreement 
that is not disposed of by agreement shall be decided by litigation in a court of competent jurisdiction located in the state or province in 
which the Services are performed. Any action or suit arising out of or related to this Agreement must be commenced within one year after 
the cause of action has accrued. To the extent the premises are owned and/ or operated by any agency of the United States Federal 
Government, determination of any substantive issue of law shall be according to the United States Federal canmon law of Government 
contracts as enunciated and applied by Federal judicial bodies and boards of contract appeals of the Federal Government. This Agreement 
contains all of the agreements, representations and understandings of the parties and supersedes all previous understandings, 
commitments or agreements, oral or written, related to the Services. No documents shall be incorporated herein by reference except to the 
extent Company Is a signatory thereon. If any term or condition of this Agreement is invalid, illegal or incapable of being enforced by any 
rule of law, all other terms and conditions of this Agreement will nevertheless remain in full force and effect as long as the economic or legal 
substance of the transaction contemplated hereby is not affected in a manner adverse to any party hereto.  Customer may not assign, 
transfer, or convey this Agreement, or any part hereof, without the written consent of Company. Subject to the foregoing, this Agreement 
shall bind and inure to the benefit of the parties hereto and their permitted successors and assigns. This Agreement may be executed in 
several counterparts, each of which when executed shall be deemed to be an original, but all together shall constitute but one and the same 

Agreement. A fully executed facsimile copy hereof or the several counterparts shall suffice as an original. No modifications, additions or 
changes may be made to this Agreement except in a writing signed by Cor4pany. No failure or delay by the Company in enforcing any right 
or exercising any remedy under this Agreement shall be deemed to be a waiver by the Company of any right or remedy. 
18. Equal Employment Opportunity/ Affirmative Action Clause. Company is a United States federal contractor that complies fully with 
Executive Order 11246, as amended, and the applicable regulations contained in 41 C.F.R. Parts 60- 1 through 60- 60, 29 U.S.C. Section 
793 and the applicable regulations contained in 41 C. F. R. Part 60- 741; and 38 U. S.C. Section 4212 and the applicable regulations contained 

in 41 C. F. R. Part 60- 250; and Executive Order 13496 and Section 29 CFR 471, appendix A to subpart A, regarding the notice of employee 
rights in the United States and with Canadian Charter of Rights and Freedoms Schedule B to the Canada Act 1982( U. K.) 1982, c. 11 and 

applicable Provincial Human Rights Codes and employment law in Canada. 

19. U. S. Govemment Contracts. 

The following provision applies only to direct sales by Company to the US Government The Parties acknowledge that all items or 
services ordered and delivered under this Agreement/ Purchase Order are Commercial Items as defined under Part 12 of the Federal 

Acquisition Regulation ( FAR). In particular, Company agrees to be bound only by those Federal contracting clauses that apply to 
commercial' suppliers and that are contained in FAR 52. 212- 5( e)( 1). Company complies with 52. 219- 8 or 52. 219- 9 in its service and 

Installation contracting business. The following provision applies only to Indirect sales by Company to the US Government. As a 
Commercial Item Subcontractor, Company accepts only the following mandatory flow down provisions: 52.219- 8; 52.222- 26; 52.222- 35; 
52. 222- 36; 52. 222- 39; 52. 247. 64. If the Services are in connection with a U. S. govemment contract, Customer agrees and hereby certifies 
that it has provided and will provide current, accurate, and complete information, representations and certifications to all govemment 
officials, including but not limited to the contracting officer and officials of the Small Business Administration, on all matters related to the 
prime contract, including but not limited to all aspects of its ownership, eligibility, and performance. Anything herein notwithstanding, 
Company will have no obligations to Customer unless and until Customer provides Company with a true, correct and complete executed 
copy of the prime contract.  Upon request, Customer will provide copies to Company of all requested written communications with any 
government official related to the prime contract prior to or concurrent with the execution thereof, including but not limited to any 
communications related to contractor' s Customer' s ownership, eligibility or performance of the prime contract. Customer will obtain written 
authorization and approval from Company prior to providing any government official any information about Company' s performance of the 
Services that are the subject of this offer or agreement, other than the Proposal or this Agreement. 

20. limited Waiver of Sovereign Immunity. If Customer is an Indian tribe( in the U. S.) or a First Nation or Band Council ( in Canada), 
Customer, whether acting in its capacity as a government, governmental entity, a duly organized corporate entity or otherwise, for itself and 
for its agents, successors, and assigns:( 1) hereby provides this limited waiver of Its sovereign immunity as to any damages, claims, lawsuit, 
or cause of action( herein' Action') brought against Customer by Company and arising or alleged to arise out of the fumishing by Company 
of any product or service under this Agreement, whether such Action is based in contract, tort, strict liability, civil liability or any other legal 
theory; (2) agrees that jurisdiction and venue for any such Action shall be proper and valid ( a) 8 Customer is in the U.S., in any state or 
United States court located in the state in which Company is performing this Agreement or( b) if Customer is In Canada, In the superior court 
of the province or territory in which the work was performed;( 3) expressly consents to such Action, and waives any objection to jurisdiction 
or venue; ( 4) waives any requirement of exhaustion of tribal court or administrative remedies for any Action arising out of or related to this 
Agreement; and ( 5) expressly acknowledges and agrees that Company is not subject to the jurisdiction of Customer' s tribal court or any 
similar tribal forum, that Customer will not bring any action against Company in tribal court, and that Customer will not avail itself of any 
ruling or direction of the tribal court permitting or directing it to suspend its payment or other obligations under this Agreement. The 
Individual signing on behalf of Customer warrants and represents that such individual is duly authorized to provide this waiver and enter Into 
this Agreement and that this Agreement constitutes the valid and legally binding obligation of Customer, enforceable in accordance with its 
terms. 

1- 10. 48( 1114) 

Supersedes 1- 10. 48( 0614) 
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PttE Mechanical Contractors,  LLC 
TACLA52730C 

Keeping Texas cool DATE: DEC. 2ND, 2019 

5279 N. HWY 6 Waco TX 76712 

Phone 254- 218- 2665 

keithw@pandemechanical. com 

EXPIRATION DATE 30 DAYS 

FROM QUOTE 

Customer Name:  ExtraCo ( Horse Barn) 

Job:  Chiller system valve replacements 

Scope of work: 

Proposal is to replace 7 chilled water valves that are no longer functioning 
properly.  We will remove insulation from the lines to allow room to remove the 

valves from the piping.  We will then install the new valves and coordinate with 

Trane to get them wired and tied into the control system.  After the valves have 

been tested and found to be in good working condition,  we will insulate the 
piping and valves to restore the system back to total working order.  The work 

will be spread out over the span of three days.  The valves will be replaced and 

worked on days 1 and 2,  and the insulation will be installed on day 3. 
System will be commissioned per manufacturer'  s specifications. 

Total for the installation of 7 new valves for the chiller piping 
14, 179. 39 

Tax 1 , 169. 80 

Total Investment amount $ 15, 349. 19 

APPROV D BY COMMIS ION EERS 

DAY OF S,, COE THIS 

C UNTY DG 
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Terms: 

1. All work to be performed between 8am 5Pm Monday through Friday. 

2. The customer agrees to pay all invoices within 30 days of receipt. AU invoices after 
30 days are subjected to a finance charge of 1. 5% ( 15% annually). Should payment be 
longer than 45 days, PEE Mechanical Contractors, LLC reservices the right to 

discontinue services without notice until payment has been made. Should customer fail 
to pay PEE Mechanical Contractors, LLC will be entitled to collect costs of collection, 
attorney fees and court costs. 

By signing Customer and P& E Mechanical Contractors, LLC agree to the terms above. 

Customer P& E Mechanical 

Signature Contractors, LLC 

Name Name Keith Wilkinson 

Title Title Service Manager 

Date Date 12/ 02/ 2019 

THANK YOU FOR YOUR BUSINESS! 

Regulated by the Texas Dept of Licensing and Regulation, P 0 Box 12157 Austin, TX 78711, 1- 800-803- 9202, 512- 463-
6599 www. tdlr. texas. gov 

JA.' ANDY HARWELL, County Clerk 
McLennan Couny, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

AUTHORIZATION OF SPRINKLER 

SYSTEM REPAIR 

HEART O' TEXAS FAIR/ EXTRACO 

EVENTS CENTER 

On this the 7 day of January, 2020, came on for consideration the matter Heart O' Texas Fair / 

Extraco Events Center: Authorization of Sprinkler System Repair. After discussion, Commissioner 

Jones made a motion to approve and it was seconded by Commissioner Perry. A vote being called 

for, voting in favor of said motion was Judge Felton, Commissioner Snell, Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 



HUB# 1742688737200 I WBE# 252067 I NCTRAA# WFWB54616N0913 

Pao T oSrTL-
APPROVED BY COMMISSIONE'.. COURT 

THIS  ` DAY OF I/    0 -     P. O. Box 797 

a/) n4, s Waxahachie, TX 75168 

ACT 1 ON 
COUNTY JUDGE 800.550.2287 toll free 

972. 923. 1516 fax 

FIRS PROS www. actionfirepros. com 

PROPOSAL 

DATE: December 18, 2019 PROPOSAL NO.: 19JJ- 964 

PROPOSAL SUBMITTED TOl WORK TO BE PERFORMED AT; 

Extraco Events Center Extraco- Barn 

4601 Bosque Blvd. 4601 Bosque Blvd, Waco TX 
Waco, TX 76710 

ATTN: J. D. Ewing 
TEL: 254- 726- 166o 
EMAIL:, JDewineOhotfair. com 

We hereby Dr000se to furnish all the material and perform all the labor necessary for the completion of the 
following: 

1. FLUSH MAIN ON ALL 7 SYSTEMS. 

NOTE: SYSTEM 5 HAS AREAS OVER AC UNITS THAT WILL ONLY BE REACHED BY 
EXTENSION LADDER. SYSTEM 5 WILL TAKE 2 DAYS BY ITSELF TO FLUSH ALL MAINS 
AND DRAIN COMPLETELY. 

PRICE INCLUDES: 45' ARTICULATING BOOM LIFT 
PRICE EXCLUDES; SALES TAX AND OVERTIME, FIRE ALARM WORK 

All material is guaranteed to be as specified and the above work to be performed in accordance with the 
drawings and specifications submitted for above work and completed in a substantial workmanlike manner 

for the sum of($ 1i, 155. 00) 

PAYMENT TERMS ARE NET 3o DAYS WITH APPROVED CREDIT 

PRICING VALID FOR( go) DAYS FROM DATE OF QUOTATION 

Any alteration or deviation from above specifications involving extra costs will be executed only upon written 
orders and will become an extra charge over and above the estimate.  All agreements are contingent upon 

strikes, accidents, or delays beyond our control. Owner is to carry fire, tornado, and other necessary 
insurance upon above work. Workman' s Compensation and Public Liability Insurance on the above work is 

to be taken out by ACTION AUTOMATIC SPRINKLER, INC dba ACTION FIRE PROS. 

Respectfully Submitted, 
Josh Johnson 

Per mg 

ACCEPTANCE OF PROPOSAL 

THE ABOVE PRICE, SPECIFICATIONS AND CONDITIONS ARE SATISFACTORY AND ARE HEREBY 

ACCEPTED. YOU ARE AUTHORIZED TO DO THE WORK AS SPECIFIED. PAYMENT WILL BE MADE AS 

OUTLINED ABOVE. 

ACTION FIRE PROS LICENSE: SCR# 0337 - ACR# 1750760- ECR# 1823 I 
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Print name 

Signature able 

ACTION FIRE PROS LICENSE: SCR# 0337 - ACR# 1750760 - ECR# 1823 I 



J. A.- ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

AUTHORIZATION OF CELL PHONE 

REOUEST: 

CRIMINAL DISTRICT ATTORNEY 

On this the 7 day of January, 2020, came on for consideration the Criminal District Attorney: 

Authorization of Cell Phone Request. After discussion, Commissioner Snell made a motion to 

approve and it was seconded by Commissioner Miller. A vote being called for, voting in favor of 

said motion was Judge Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones 

and Commissioner Perry. It is ordered by the Court that said Authorization be, and the same is 

hereby, approved by unanimous vote. 



McLennan County Purchasing Department 
214 North 5th Street Waco, Texas 76701- 1302 

Ken Bass 

Director of Purchasing 

et: '-

January 7, 2020 

Re: New Cell Phone Request for the District Attomey' s Office 

Commissioners Court: 

We would like to request a new cell phone for the District Attorney' s office. The new 
phone is for a new Investigator position. There is no charge for the phone. The monthly 
service for the phone will be$ 39. 99 plus applicable taxes and fees. 

We respectfully submit this information for your consideration. 

Thank You, 

Ken Bass 

APPROVED 
TN/ 

BY COMMISSION5RS CART 

DAY F JA-N 20 Z•/ 

COUNTY JUDGE 

JA HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAPE 0 7 2020 

8y Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

AUTHORIZATION OF KHT ELECTRONICS PROPOSAL 

RE: ACCESS CONTROL SYSTEM: 

SHERIFF' S OFFICE 

On this the 7 day of January, 2020, came on for consideration the matter of Sheriffs Office: 

Authorization of KHT Electronics proposal re:  access control system.  After discussion, 

Commissioner Perry made a motion to approve and it was seconded by Commissioner Jones. A 

vote being called for, voting in favor of said motion was Judge Felton, Commissioner Snell, 

Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court 

that said Authorization be, and the same is hereby, approved by unanimous vote. 



ELECTRONICS 

Sheriff's Office Access-Copy 

McLennan County 
Maintenance 

KHT Electronics 1813 Lake Air Dr, Waco, Texas, 76710 1254- 340- 054&    

40. 

4; r,;'• 

1; 



Scope of Work 

Perfection.  Uncompromised. 

Since the overriding principle at KHT Electronics is providing the customer with easy to understand information we have 
several systems in place to provide you with this information. One example of this information is our Scope of Work 
document. Instead of providing you some vague quote that leaves plenty of room to" hide" hidden costs, document detailing 
what will be done for the investment you are making. Every job we do for you will be prefaced with a Scope of Work that will 
be reviewed with your designer and/ or assigned engineer before we do the job. We make sure you are comfortable with all 
aspects of the project, big or small. 

Client' s Scope of Work Document 

McLennan County Maintenance 
216 North 5th Street 

Waco 

TX 

76701 

Description Of Work To Be Performed 

INSTALLATION 

Test all components scheduled to be repurposed( maglocks, strikes, Intercoms, door releases) 

Route new access control Composite home runs form panel location to door locations( 15 locations- see attached drawing for 
specific locations) 

Route new door release cable home runs from panel locations to door release button/ Al Phone Relays( 4 door release cables) 

Install Head End Equipment in 2" d floor IT Room 

Repurpose 3 existing maglocks( lobby, parking, 9Ih Si) 
Install I new maglock( 2" d floor server room) 
Install new timed exit buttons at all maglock locations( 4 locations) 

Install free egress motion detectors at all maglock locations( 4 locations) 

Repurpose existing strikes( Alley, 2" d floor evidence entry) 
Install new electric strikes on S doors 

Install recessed door contacts on all access control doors 

Install 1 Proximity keypad entry reader at each access door location. I entry reader at each location( 13 locations) 
Install 2 Proximity keypad readers for badge in/ out functionality at I location( Evidence Intake) 
Install 1 Proximity keypad reader at Employee Parking Gate Entry Pedastal using existing underground cable pathways 
Integrate existing gate operator into access control system 
Disable Existing Stand Alone Lockets by removing batteries after door is operational on the new system 

PROGRAMMING 

Deploy new Prodata Key I RU Server dedicated to Sheriffs office 
Migrate Courthouse Doors and Card Holders to new Sheriffs Office Server 

Deploy New Cloud Node dedicated to Evidence Room Doors and other secure doors( 4 doors, 5 readers- evidence door is BADGE 
IN/ OUT) 

KHT Electronics Lake Air Dr Waco Texas 76710 1813 1254- 340- 0548 



Sheriffs Office Access- Copy 10/ 08/ 2019 1 Sales Rep: Brandon Litton 

Migrate all doors currently residing on the" Courthouse" 810 to the newly deployed Sheriffs Office Server 
Sheriffs office server to be configured as completely separate system independent of existing County Server. 
Train Sheriff' s office PDK administrators on managing system 

BADGE PRINTER 

KHT will) tum over all badge printing supplies to County in sealed boxes 

PROJECT TIMELINE 

Day 1 
o Install and Provision Head End Equipment 

o Ensure Head Equipment is communicating on County Network 
o Ensure Sheriffs Office system administrators have network access to newly installed PDK nodes 

Day 2 
o Pre Install Site Survey 

o Test/ Inventory Status of existing components scheduled to be repurposed 
o Provision cable pathways 

Days 3& 4 

o Cable Rough In 

Day S 

o Begin Door Cutovers 

Days6- I2 

o Continue Cutting Over Doors 
Day 13 

o Gate Control 

Please review this information and ensure its accuracy. Any discrepancies should be reported to KHT Electronics as soon 
as possible. Contact Info: 
KHT Electronics 

Brandon Litton 

813 Lake Air Dr 

Waco 

Texas 

76710 

Phone: 254- 340- 0548 Fax: 

tabetha@KHTwaco. com 

Customer Instructions: 

Please carefully review this document The dispatched technician will ONLY be authorized to perform work that is 
specifically listed in the above scope of work. Any additional work will need to be scheduled as a future service call by 
executing a Change Order. My revisions to this proposal must be recorded by execution of a Change Order. 

Overtime rates apply outside of business hours 
Business Hours are Monday- Friday 8:00AM to 6: 00PM. 

By signing the signature page you are agreeing to the terms and conditions listed in the scope of work above. No changes 
or additions to the scope of work will be accepted after the date that appears below. Additional work MUST be scheduled as 

a separate service call by executing a Change Order. 

KHT Electronics 1813 Lake Air Dr Waco Texas 76710 1254- 340- 0548 



Sheriffs Office Access- Copy 10/ 08/ 2019 1 Sales Rep: Brandon Litton 

Head- End 

Prodata KeyPM- 01- SVR 

S1. 153. 66 

2 Annual Subscription( 4- 5 Doors)       pdk 
5184. 29 

Annual Subscription( 6- 20 Doors)      pdk 
5470. 00 

30 2x2 Slotted Wall Duct Cover 

S3. 00 

30 2x2 Slotted Wall Duct 

S3. 00 

5 12V 7AH SEALED LEAD BATTERY UB1270111 
S15. 86 

2000 Access Control Composite Cable( Plenum) E 

0. 90 

125 Panduit 6P4P24- BL— P- GCC- TP y 

S0. 34 

3 PanduitC1688TGBU 

SIII93 

2 PanduitNK6PC3BUY 

56. 54 

System Configurations& OR Testing 

25. 00 

2 Access Power Controller w/ Power Supply/Charger, 8 Fused Relay Outputs, 12/24VDC @ 6A, FAI, 
I15 VAC, BC400 Enclosure 

5340. 99 

Access Control Power Supply Charger, 2 PTC Class 2 Outputs, I 2/ 24VDC @IA, I15VAC, BC100 flu 
Enclosure 

116.57 

3 Eight Door/ Ten Floor Controller j 
1. 123. 20 

KHT Electronics 1813 Lake Air Dr Waco Texas 76710 1254- 340- 0548 

0 

2 



Sheriffs Office Access- Copy 10/ 08/ 2019 I Sales Rep: Brandon Litton 

I SDS Max Rotary Hammer Drill 

SI24. 29 

I WattBox® UPS Batten' Pack for IP Power Conditioners VA t® 11100 

671. 40 

1 Cloud Node, 12 to 24 Volt AC/ DC, 12 Volt DC, 1. 5 Ampere, 6. 5" Width x 3" Depth x 9. 25" Height, 
With I- Door Controller 

799. 00 

Head- End Total:      15, 986. 57 

Existing Maglock Doors 

5 3/ 4" REC. CONfACT W/ RE 3/ 8X3/ 4 WHITE 

4. 30 

2 Prodata KeyPP- 08- RDR- MR RUGGEDIZED MULLION TOUCHSCREEN KEYPAD I 
210. 41 

Prodata Key PP- 08- RDR- GR RUGGEDIZED SINGLE GANG TOUCHSCREEN KEYPAD 

215. 66 

3 BoschDS 160 

80. 70 

2 5/ 8" X 7/ 8" Green Illuminated Push Button With SPDT, 2A Continuous Contacts, Additional SPDT 
Switch, 3A Continuous Contacts," PUSH TO EXIT", 1- 3/ 4" Stainless Steel Wall Plate 3 

134. 61 

Momentary 

Electronic Timer Square Pushbutton, 2 Amp At 35 Volt DC, 2- 45 Sec Adjustable Timer Delay, 
SPDT, Green 

102. 86 

Existing Maglock Doors Total:       2, 772. 16 

New Maglock Doors 

BoschDS I60 

80. 70 

Alarm Controls600LB 

S209. 56 

Z bracket with integrated dress cover for 600 Series single magnetic locks risr 

100. 00 

r-1 3/ 4" REC. CONTACT W/ RE 3/ 8X3/ 4 WHITE 

4. 30 

I Prodata Key PP- 08- RDR- GR RUGGEDIZED SINGLE GANG TOUCHSCREEN KEYPAD0,0 

KHT Electronics Lake Air Dr Waco Texas 76710 1813 1254- 340- 0548 



Sheriffs Office Access- Copy 10/ 08/ 2019 I Sales Rep: Brandon Litton 

215. 66 

Electronic Timer Square Pushbutton. 2 Amp At 35 Volt DC, 2- 45 Sec Adjustable Timer Delay, 
SPDT, Green 

SI02.86 

New Maglock Doors Total:       1, 433. 08 

Existing Strike Doors 

3 Prodata Key PP- 08- RDR- GR RUGGEDIZED SINGLE GANG TOUCHSCREEN KEYPAD 
I., 

215. 66 

2 3/ 4" REC.CONTACT W/ RE 3/ 8X3/ 4 WHITE 

4. 30 

Existing Strike Doors Total:       1, 435. 58 

New Strike Doors 

8 3/4" REC.CONTACT W/RE 3/ 8X3/ 4 WHITE 

4. 30 

8 Prodata Key PP- 08- RDR-GR RUGGEDIZED SINGLE GANG TOUCHSCREEN KEYPAD 

199. 00 

8 Electromechanical Lockset Strike, 24 Volt DC, 200 Milliampere, 1500 Lb Load, Satin Stainless Steel 

330.00 

New Strike Doors Total:       7, 626.40 

Door Release( s) 

4 Existing Door Release Labor 

0. 00 

600 Belden 222 Plenum unshielded, grcay 
ti n 

0. 20 

Door Release( s) Total: 888. 00 

Gate Hardware 

Prodata Key PP- 08-RDR- GR RUGGEDIZED SINGLE GANG TOUCHSCREEN KEYPAD 
C, 

215. 66 

2- 3/ 8" GAP SPST OH DOOR L- BRKT 

22. 84 

150 Plenum 22/ 8 Shielded With EMT 

4. 30 

Gate Hardware Total:       SI. 296. 00 

KHT Electronics 1813 Lake Air Dr Waco Texas 76710 1254- 340- 0548 



Sheriffs Office Access- Copy 1 010 812 0 1 9 j Sales Rep: Brandon Litton 

Summary Of Costs 

Consumables:      14, 808. 93 
Subtotal:    S52, 898. 22 

Tax( 0%):  S0. 00 

Grand Total:     S52, 898. 22 

Payment Terms 
Percentage Description Amount 

100%   Due On Completion S52, 898. 22 

Acceptance 

McLennan County Maintenance Date 

KHT Electronics Date 

D BY COMM. ISIS§ 

O L// A 40_ THI DAY THIS IOV 

KHT Electronics Texas 76710 1813 Lake Air Dr Waco 1254- 340- 0548 



Sheriffs Office Access- Copy 10108/ 2019 I Sales Rep: Brandon Litton 

KHT is a Licensed Security Contractor in the State of Texas- License number/ 303041201 

Notes: 

Proposal is good for 30 days. 
Notice tax inclusions/ exclusions within. 

I20VAC power, if needed, provided by the owner. 
Pricing is based on an eight( 8) hour workday, Monday through Friday, 8: 00 AM to 5: 00 PM. 
Additional materials/ labor not listed within will incur additional charges and require approvals before said is provided. 
An authorized signature or receipt of purchase order is required before the project can be setup. 
TIPS contract# 180701 

Training will be required to appoint an admin for all cloud node configurations within the Sheriff' s doors and also evidence. 
POE Switches to be provided by the owner. 

KHT Electronics 1813 Lake Air Dr Waco Texas 76710 1254- 340- 0548 



J. A.' ANDY' HARWELL. County Clack 
McLennan County, Texas 

FILED:   JAPE 0 7 2020 

ey MyrceteZ Gowen- Perkins, 



The Court went to Item N. Americans with Disabilities Compliance Project. 



AGENDA: JANUARY 7, 2020 

N. Americans with Disabilities Act Compliance Project: 

CD- 546, 

I.   

10: 08 

Update from CP& Y Approved 

See after 

Item L. 3.) 



ORDER REGARDING: 

UPDATE FROM CP& Y 

On this the 7 day of January, 2020, came on for consideration the matter of Update from CP& Y. 

After discussion, Commissioner Miller made a motion to approve and it was seconded by 

Commissioner Perry.  A vote being called for, voting in favor of said motion was Judge Felton, 

Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. It is 

ordered by the Court that said Update be, and the same is hereby, accepted by unanimous vote. 



23841 - COUNTY UPDATE 

KEY 

DESIGN 

COMPLETE — 

COMPLETED BID( DING) IN DESIGN TO BE NOT IN 

DESIGNED CONSTRUCTED CONSTUCTION 

PROJECT STATUS 

JP- 4 McGregor—   Punch is complete, TDLR review complete. 1- year walk- thru reminder is on 
23841.04 calendar for July 30, 2020. 

Adult Probation— Project is complete, TDLR review complete. 1- year walk-thru reminder has 
23841. 13 yet to be set but will occur around September 22, 2020. 

JV Detention—     Project was bid on November 26, 2018. Two bidders turned in bids and 
23841. 16 both bidders were in attendance( Mitchell Construction and HCS). 

Mitchell Construction was the apparent low bidder, and an e- mail was 

sent to Purchasing( Ken Bass) on December 4`^, recommending award to 

Mitchell Construction. Anticipate a pre- construction conference will be 

scheduled for early January. 
HOT Fairgrounds— James Wick in my office met with Wes Goodwin on site over the 
23841. 17 Thanksgiving break to address items of revised scope, i. e. restroom lighting. 

Architectural, Electrical and Civil drawings have been reviewed, and 

comments sent back out to the respective designers/ technicians. Drawings 

from structural are pending; and haven' t been received— anticipate 
receiving structural drawings on Jan 3, 2020. Once received they will be 
reviewed, and comments sent back to the structural engineer. 

Upon receipt of drawings from structural engineer, CP& Y will 

schedule a 90% review with the County staff in order to verify that 

the drawings accurately reflect the needs of the county and address 
all DOJ comments. 

Architectural technical specification sections have been edited. 

After drawings have been reviewed by the county, and any 

comments received are incorporated into the drawing set— 
specifications and drawings will be forwarded to Purchasing for 

Advertisement and bidding. 

MHMR Crises Center—   This project will be the next one to be completed. An additional site visit 
23841. 26 will need to be made in order verify that all elements identified in the DOl 

report are picked up and that the any necessary TDLR requirements are also 
addressed. 

Agri- Life- 23841. 26 Project drawings were completed,  County elected to self-perform 
construction activities.  Cost issues for connecting fire line service are ( 

believe) a factor for occupying the building. 

Vehicle Maintenance—  Project drawings were completed. Project was not bid, as the county may 
23841.31 be looking for a new location for the County Garage. 

January 7, 2019 Project Status Update Page 

I 

II 

http:23841.31
http:23841.04


IV- D Court— 23841.26 Project is on track to be completed the end of January. At the update 
meeting on Jan 2n°, discussed replacing all existing single pane windows 

with double pane/ thermal break windows to reduce or eliminate 
condensation issues caused by cold air meeting single pane windows and 
reducing potential moisture damage to new finishes. Punch scheduled 
for January 20`h. 

McLennan County This phase is a general phase for the Courthouse— will be addressing 
Courthouse— 23841. 05 Historical Commission requirements under this phase. David Nisbet, will 

be reaching out to TJ to set up a meeting next week, and take photos of 
completed work in order to provide an update to the state. 

McLennan County County self- performed construction activities. Last information provided 
Courthouse— 23841. 22 to our office indicated that IT/ Data wiring still required completion. 

ACCE DSY COMM!  ION RS CINFIT fj,,nMn n/ 

J 
CO U DOE 

2019 Project Status Update Page 12 January 7, 
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JA.' ANDY' HARWELL, County Clerk 
McLennan Couny, Texas 

FILED:   JAB; 0 7 2020 

By Myrcetez Gowan-Perkins, 
Deputy 



The Court went back to M. Additional Items for Discussion and Potential Action. 



AGENDA: JANUARY 7, 2020 

M.  Additional Items( If Any) for Discussion and Potential Action 

1.   Discussion and/ or Action regarding the McLennan Information Only 
Plan and/ or See end County Facility Master 

Office Relocations ofMeeting) 

2.   Discussion and Possible Action on Mart Water Project Approved 

Street Repair Assistance, including Possible Approval See after 

of the Final Form of the Interlocal Cooperation Item H. 7.) 

Agreement between McLennan County 
and the City of Mart 

3.  Regarding the Surplus Material Allocation from Texas 
Department of Transportation ( Surplus Material 

Program/ Senate Bill 370): 

a.   Acceptance of Material Approved 

See after 

Item N. I.) 

b.  Authorizations Material Selection Approved 

and Departmental Allocation 

regarding 

4.   Natural Resources Conservation Service: Discussion Approved 

regarding Priority Resource Concerns for Government 
Funded Programs for FY 21 

5.   Discussion and/ or Approved Action regarding Mahoney South 

Lake Dam( TX05082) Safety Inspection Report 

6.   Discussion and/ or Action Re: District Approved Attorney 
office renovation/ expansion 

CD- 546, 10: 18 



The Court went to Item M. 3. Re: the Surplus Material Allocation from Texas Department of 
Transportation( Surplus Material Program/ Senate Bill 370). 



ORDER REGARDING: 

ACCEPTANCE OF MATERIAL 

AND 

AUTHORIZATIONS RE: MATERIAL SELECTION 

AND DEPARTMENTAL ALLOCATION 

RE: THE SURPLUS MATERIAL ALLOCATION FROM TEXAS 
DEPARTMENT OF TRANSPORTATION( SURPLUS 

MATERIAL PROGRAM/ SENATE BILL 370): 

On this the 7 day of January, 2020, came on for consideration the matter Regarding the Surplus 

Material Allocation from Texas Department of Transportation( Surplus Material Program/ Senate 

Bill 370):  Acceptance of Material and Authorizations regarding Material Selection and 

Departmental Allocation. After discussion, Commissioner Snell made a motion to approve ( M. 3. 

a. — b.) and it was seconded simultaneously by Commissioner Perry and Commissioner Miller. A 

vote being called for, voting in favor of said motion was Judge Felton, Commissioner Snell, 

Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court 

that said Authorization be, and the same is hereby, approved by unanimous vote. 



Air Texas Department of Transportation 
125 EAST 11TH STREET I AUSTIN. TEXAS 78701- 2483 I ( 512) 463- 8580 I WWW. TXDOT. GOV 

Received 
December 3, 2019 

DEC 1 2 2019 
The Honorable Scott Felton 

Judge of McLennan County McLennan Count y J udge 

P. O. Box 1728 

Waco, Texas 76703 

Dear Judge Felton: 

Senate Bill 370, passed by the Texas Legislature in 1997, requires the department to assist counties with 
surplus materials to repair and maintain county roads damaged by the 2060 Weight Tolerance permits. This 
Rider states that TxDOT may assist cities with the maintenance of city streets by providing 
engineering/ maintenance expertise on roadways and surplus materials as they are available.  The 
department shall make available the surplus materials to any local government needing such materials. The 
term local government is limited to cities or counties. 

Due to budget restraints only surplus material will be distributed. A list of the district' s surplus material on 
hand, its location and value is attached. Your county allotment for fiscal year 2020 is $ 29, 701. 00 

If you have any questions, please contact Rick Swinson, McLennan County Maintenance Supervisor at 
254) 772- 1200, Clayton Zacha, P. E., Waco Area Engineer at ( 254) 772- 2890, or Jacob Chau P. E., Waco 

District Director of Operations at( 254) 867- 2800. 

Please note that requests for surplus material to be distributed in fiscal year 2020 in accordance with 
Senate Bill 370 need to be submitted to us within 45 days. Surplus material not requested by your county 
will be made available to other counties. We look forward to receiving your request. 

Sincerely, 

svatu 
an Swiatek, P. E.    APPRo DSYCOMMIss) Ior{ERS COAJIAT 

THIS DAY E- AN z Waco District Engineer 

u JUDGE 
Attachment 

cc:      Clayton Zacha, P. E., McLennan County Area Engineer 
Rick Swinson, McLennan County Maintenance Supervisor 
District Maintenance File 

OUR GOALS 

MAINTAIN A SAFE SYSTEM • ADDRESS CONGESTION • CONNECT TEXAS COMMUNITIES • BEST IN CLASS STATE AGENCY 

An Equal Opportunity Employer 



FY 20 Local Government Assistance Program 

Waco District Surplus Materials List 

Cauey_   Material Location Gunniry Unit Unit Cost Total Value 
Bell 36' Corrigated pipe 20' section Tempe Yard BD LF  $ 10. 00  $ 800. 00 

Bell 18' RCP SET 8' Section Temple Yard 2 EA  $ 100. 00  $ 200. 00 

Ben 3x2 Box Culvert 6' 6' Section Temple Yard 8 LF  $ 40.00  $ 240. 00 

Bea 3x2 Box Culvert B' Section Temple Yard 18 LF  $ 40. 00  $ 640. 00 

Bell Guardrail 25' Section Temple Yard 20000 LF  $ 3.00  $ 60, 00000 

Bell Salvaged Guard Rail Posts( Metal) Temple Yard 140 EA  $ 5. 00  $ 700. 00 

Ben HBA Hinged Post( Guardrail)   Temple Yard 20 EA S10. 00  $ 200. 00 

Bet Guardrail ngact head( Large square type)      Temple Yard 2 EA  $ 350. 00  $ 700. 00 

Bell 36' Conlgated SET Temple Yard 4 EA  $ 100. 00 6400. 00 

Limestone Wooden G. R. Post Limestone Yard 16 EA  $ 3. 00  $ 48. 00 

Limestone 24' CMP SALVAGED Limestone Yard 13 LF 5500  $ 65. 00 

limestone MBGF SALVAGE FROM FM 937( 25' lengths)    Umestone Yard 5000 LF  $ 3. 00  $ 15, 000 00 

Limestone MBGF STEEL POSTS SALVAGE FROM FM 937 Limestone Yard 4500 EA  $ 5. 00  $ 22, 500. 00 

Limestone 24' X 8' Concrete Culvert Joint( sig. From FM1365) Limestone Yard 6 LF  $ 50. 00 5300. 00 

Limestone Metal Beam Guard Fence Extruder Heads Limestone Yard 16 EA  $ 350. 00  $ 5, 600. 00 

I 
McLennan Salvaged Guard Rail Posts( Metal)     McLennan Co Maint Yard 10 EA  $ 5. 00  $ 50. 00 

Mclennan Wood Guardrail Blockouts Betmead Yard 50 EA  $ 1. 00  $ 50. 00 

McLennan 10' x Tormerete box( 6' Han Sections)       Betmead Yard 72 IF  $ 65. 00  $ 4, 680. 00 _ 

McLennan 10' x 5' concrete box( 611al Sections)       Betmead Yard 12 LF  $ 65. 00  $ 780. 00 

McLennan 8' x 5' concrete box culvert 8' joint Beamed Yard 104 LF  $ 55. 00  $ 5. 720. 00 

McLennan 8' x 4' concrete box wean 8' joint Belbnead Yard 8 IF  $ 55. 00  $ 440. 00 

McLennan 10) 0' concrete box culvert B' joint Betmead Yard 64 LF  $ 75. 00  $ 4, 800. 00 

McLennan 4' x9' concrete box culvert joints Betmead Yard 32 LF  $ 50. 00  $ 1, 600. 00 

McLennan 30 Barren TRACC System Betmead Yard 1 EA  $ 1, 000. 00  $ 1, 000. 00 

McLennan 26' TRACC System Betmead Yard 3 EA  $ 1, 000. 00  $ 3, 00000 

McLennan SGT and NBA Extruder Heads Betmead Yard 6 EA  $ 100. 00 5600. 60 

McLennan 25' low Fla Culvert Square Tubing Betmead Yard 14 EA  $ 10. 00  $ 140. 00 

McLennan TRACC System Barrens Betmead Yard 9 EA  $ 100. 00  $ 900. 00 

McLennan Guardrail End Treatments Betmead Yard 300 EA  $ 50. 00  $ 15, 000. 00 

McLennan 25' Salvage Guardrail( 25 pieces) Betmead Yard 10000 LF  $ 3. 00  $ 30. 000. 00 

McLennan Guardrail Steel Breakaway and Regular Posts( 125)  Seaweed Yard 200 EA  $ 10. 00  $ 2, 000. 00 

McLennan Various lengths and sizes of Concrete Traffic Barrier Betmead Yard 5000 LF  $ 3.00 515. 000.00 
McLennan RAP US 64 at me intersection of SH 31 2731 CY  $ 20. 00  $ 54, 620. 00 

McLennan RAP FM 434 at the intersection of FM 2643 750 CY  $ 20. 00  $ 15, 000. 00 

McLennan RAP SH 317;. 5 miles north of FM 3047  _ 2. 132 CY 520.00 S42, 640.00 
McLennan RAP Loop 340: 0.6 mile south of FM 2491 690 CY  $ 20.00  $ 13. 80000 

McLennan RAP McLennan Co Maint Yard 1255 CY  $ 2000  $ 25. 100. 00 

McLennan Salvaged Type T- 4 Aluminum Bridge Rail McLennan Co Maim Yard 235 EA  $ 2. 72  $ 639. 20 

McLennan Salvaged Type T- 4 Aluminum Bodge Rail Posts McLennan Co Maint Yard 59 EA  $ 0. 39 S23. 01 

McLennan Rubber Guardrail Blockouts Betmead Yard 150 EA  $ 2. 00  $ 300. 00 

McLennan Wood Guardrail Blockouts McLennan Co Main Yard 50 EA  $ 1. 00  $ 50. 00 

McLennan Salvaged Guard Rail Posts( Wood)    McLennan Co Maint Yard 150 EA 55. 00  $ 750. 00 

Hill New Drop Inlet Box 4' X 4' X 42' 32' pipe opening IH- 35 and CR 3102 1 LF 5100. 00  $ 103. 00 

HA New SET 6: 1 30' whinge pipe runner IH- 35 and CR 3102 2 EA  $ 100. 00 5200. 00 

HP New SET 30' 6: l Dared wings IH. 35 and CR 3102 1 EA 5100.60  $ 100. 00 

Hal Seal Coat Rock( Meet)     579881 split 807 CY  $ 15. 00  $ 12, 105. 00 

Colter SET Concrete 42'      Gatesville Yard 2 EA  $ 100. 00  $ 200. 00 

SET Concrete 42'      Galesville Yard 2 EA  $ 100. 00  $ 200. 00 

Salvaged SET Concrete 30'  Gatesville Yard 2 EA  $ 100. 00  $ 200. 00 

Co 0 Salvaged RCP 36' a 4'    Galesville Yard 2 LF  $ 40. 00  _  $ 80 00 

Coryell Wood Guardrail post Gatesvie Yard 50 EA  $ 3. 00  $ 150. 00 

Steel guardrail post Gatesville Yard 350 EA  $ 5. 00  $ 1, 750. 00 

Coryea Guardrail Galesville Yard 2575 LF  $ 3. 00  $ 7, 725. 00 

Co i TI- F Rail Galesville Yard 89 LF  $ 10. 00  $ 890. 00 

Coryell Bridge rail post Galesville Yard 1 EA  $ 10.00  $ 10. 00 

Carryall Extruder Head Gatesville Yard 19 EA 5350. 00  $ 6.650. 00 

Coryell 

I 

nine- Beam Concrete Translstlen 

6' CMP 

Guardrail Gatesvte 

Galesville 

Yard 

Yard 

1 

8 

EA 

LF  

5100.00  

$ 6. 00  

$ 100. 

$ 00Co 64 00 

Co a PVC Pipe( SO 40)( 8')    Gatesvl1e Yard 2508 LF  $ 4. 21 510.558. 68 

Coryet Temporary concrete waits GaasvNe Yard 1170 LF  $ 3. 00  $ 3, 510. 00 

Co . n Temporary concrete walls FM 116 O Tablerock Creek 9630 LF  $ 3. 00 S28, 89000 

Coryew Low Probe Temporary concrete wads FM 116 0 Tabierock Creek 3450 LF  $ 3. 00  $ 10, 350. 00 

Coryet RAP FM 116 0 Tablerock Creek 2853 CY  $ 20. 00  $ 57. 060. 00 

Basque Guardrail impact head( Large square type)      Basque Yard 6 EA  $ 350. 00  $ 2. 800. 00 

Basque Camposit Guardrail Blackouts Basque Yard 145 EA  $ 2.00 5290. 00 

Basque Salvaged Guard Rail Posts( Metal) Basque Yard 120 EA  $ 5. 00 5600. 00 

Besaque Aggregate Surface nem 302. 210 Type B Grade 4 SAC- b Basque Yard 196 CY  $ 15. 00 52. 940. 00 

Falls Rap Falls Yard 12, 000 cy  $ 20. 00 5240.000.00 
Fags 6: 1 Safal End 18' Falls Yard 1 EA  $ 75. 00  $ 75. 00 

Fate C Channel Bridge Rail Falb Yard 540 LF  $ 6. 00  $ 3, 240. 00 

Falls 12' I- Beam 30' Fab Yard 2 EA  $ 6. 00  $ 12. 00 

Fans 3' I Beam 4' 6' Fab Yard 18 EA  $ 3. 00  $ 54. 00 

Fab Guard Rail Double welded Falls Yard 16 EA  $ 4. 00  $ 64. 00 

Fab Guard Rail Falls Yard 9400 LF  $ 3. 00 528, 200. 00 

Feb Guard Rail In beam Falls Yard 13 EA  $ 50. 00  $ 650. 00 

Feb Composite Guard Rail Blockouts Fats Yard 320 EA  $ 2. 00 5640. 00 

Falls Metal Guard Rail post Fab Yard 585 EA  $ 5. 00  $ 2, 925. 00 

Hamilton Guardrail Hamilton Yard 3250 LF  $ 3. 00 S9, 750. 00 

Hampon Sleeve tor Woad Guardrail Post Hampton Yard 8 EA  $ 2. 00  $ 1600 

Hamilton Guardrail Post Hamilton Yard 7 EA S300  $ 21. 00 

TOTAL  $ 781, 444. 89 



4, 

December 20, 2019 

Stan Swiatek, P. E. 

Waco District Engineer 

TxDOT 

100 S. Loop Dr. 
Waco, TX 76704 

Re: McLennan County Request for 2020 Surplus Materials 

Dear Mr. Swiatek, 

McLennan County would like to participate in the TxDOT Surplus Materials Program as outlined in your 
letter dated December 3, 2019. 

Please accept this letter as a formal request to receive the surplus material.  McLennan County elects to 
have the full dollar amount, totaling$ 29, 701. 00, applied towards RAP Material. Upon receipt of approval 

from your office, this office will coordinate with the local TxDOT Area Office to obtain the RAP. 

Thank you for sending us written notification and including the list of available materials. 

Sincerely, 

aVianatais 
Zane W. Dunnam, P. E., R.P. L. S. 

McLennan County Engineer 

Cc: Clayton Zacha, P. E.— TxDOT Waco Area Engineer 

Rick Swinson— TxDOT Waco Area Maintenance Supervisor 

Honorable Scott Felton— McLennan County Judge 

McLennan County • Engineering Department • 215 N. 5th St., Ste. 130 • Waco, TX 76701 



Zane W. Dunnam, PE, RPLS 

From:  David Swinson Ill ( Rick. Swinson@txdot.gov) < Rick.Swinson@txdot.gov> 
Sent:   Monday, January 6, 2020 12:43 PM 
To:     zane. dunnam@co. mclennan. tx.us 

Cc:      smfelton@co. mclennan. tx.us; Bernie Finnegan Jr, Clayton Zacha 

Subject:       Reply to McLennan County Letter to TxDOT Requesting 2020 Surplus Material 2019- 12- 20 
Attachments: Letter to TxDOT Requesting 2020 Surplus Material 2019- 12- 20. pdf; SH 31 US 84 Stockpile.jpg; 

D00005. pdf 

Zane, 

I have attached a Stockpile Report and a Google Map for the pile that McLennan County can retrieve its allotment of 
29, 701 or approximately 1, 485 cubic yards of Reclaimed Asphaltic Material. This material is valued at @$ 20 per cubic 

yard. This material is located at the intersection of State Highway 31 and US Highway 84. 

I offer no objection to McLennan County hauling off the remainder all of the material at this location. I only ask that the 
county remove the entire stockpile quickly and within the next few months. The total value of the material at this 
location is valued at$ 54, 620 and contains 2, 731 cubic Yards of material. The amount of material that is removed by 

McLennan County will be reported internally and applied towards the allotment for McLennan County. The overrun will 
not affect the county monetarily. 

Please feel free to start hauling off this material, at your convenience and advise on the amount that will be removed 
from this location. Also see the attached. Should you have questions or need clarification; feel free to contact me. 

Thanks, 

04 

David ( Rick) Swinson, Ill, MAPT, SCTPP 

Maintenance Section Supervisor 

TxDOT- McLennan County 
254) 772- 1200  ( 254) 772- 1235 fax 

ds3 

From: Zane W. Dunnam, PE, RPLS [ mailto: zane. dunnam@co. mclennan. tx. us] 

Sent: Friday, December 20, 2019 10: 35 AM 
To: Stan Swiatek< Stan. Swiatek@txdot. gov> 

Cc: Clayton Zacha< Clayton. Zacha@txdot. gov>; David Swinson III < Rick. Swinson@txdot. gov>; Judge Scott M. Felton 

smfelton@co. mclen nan. tx. us> 

Subject: McLennan County Letter to TxDOT Requesting 2020 Surplus Material 2019- 12- 20 

1 



Mr. Swiatek, 

Please see the attached letter requesting surplus material for FY 2020. 

Thank you, 

e4e 

Zane W. Dunnam, PE, RPLS 

County Engineer 

McLennan County 
Engineering& Mapping Dept. 
215 N. 5' h Street, Suite 130 
Waco, TX 76701 

McLennan County Engineering& Mapping Dept 

Office:( 254) 757- 5028 

Fax:  ( 254) 757- 5033 

Zane. Dunnam@co. mclennanix. us 

A ItemR fJelbr—    tame oast 

EndTheStrea kTX 
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JA.' ANDr HARWELL, County Clerk 
McLennan County, Taxes 
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By Myrcetez Gowan- Perkins, 
Deputy 



ORDER APPROVING: 

NATURAL RESOURCES CONSERVATION SERVICE: DISCUSSION 

RE: PRIORITY RESOURCE CONCERNS FOR GOVERNMENT 

FUNDED PROGRAMS FOR FY 21 

On this the 7 day of January, 2020, came on for consideration the matter of Natural Resources 

Conservation Service: Discussion regarding Priority Resource Concerns for Government Funded 

Programs for FY 21. After discussion, Commissioner Perry made a motion to approve and it was 

seconded by Commissioner Jones. A vote being called for, voting in favor of said motion was Judge 

Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. 

It is ordered by the Court that said Authorization be, and the same is hereby, approved by 

unanimous vote. 



USDA 
United States Department of Agriculture 

Conservation atiResourcesServiceService Conservation News Release 
6109 5 135 Suite B 

Robinson, TX 76706 

Voice 254-523-3115 

Email: clete. vareerburg® usoa. gov 

Web: http: lNn n..tx. nres. usea. gov 

Contact: 

Clete Vanderburg-254- 523- 3I04 
254- 722- 3153 

Clete.vanderburg@usda.gov 

County Conservation Partners Host Local Work Group Meeting 

When: February 11th 2020 
Time: 8: 00 am - 12: 00 pm 
Location: Waco Lion' s Den 1716 N. 42nd Street Waco, TX 76710 

Waco, Texas, 12/ 12/ 2019— The USDA Natural Resources Conservation Service( NRCS) 

in Texas' McLennan County and the McLennan Soil and Water Conservation District 
cordially invite the public to attend their FY21 Local Working Group ( LWG) meeting 
February 11, 2020, from 8: 00 am- 12: 00 pm 

The purpose of this annual LWG meeting is to set local conservation priorities and bring 
conservation stakeholders together to discuss conservation topics and issues relevant to 

helping McLennan County farmers and ranchers better conserve on- farm natural 
resources. 

The agenda of the meeting is to update attendees on recent conservation efforts and to 
collect public input to help guide future conservation activities. Through regular 
identification of conservation opportunities, effective Farm Bill investment can continue 

to benefit McLennan County. Farmers, ranchers, conservationists, and others interested in 
obtaining Federal technical and financial assistance to improve private land in McLennan 
County are invited to participate. 

For more information, please contact Clete Vanderburg, district conservationist, at 
254) 523- 3104 For more information, visit the NRCS Web site at 

http:// www. tx. nres. usda. gov/. 

USDA is an equal opportunity provider, employer and lender. To file a complaint ofdiscrimination, write: 
USDA, Office of the Assistant Secretary for Civil Rights, Office ofAdjudication, 1400 Independence Ave., 
SW, Washington, DC 20250- 9410 or call( 866) 632- 9992( Toll free Customer Service). ( 800) 877- 8339 

Local or Federal relay), ( 866) 377- 8642 ( Relay voice users). 

mailto:Clete.vanderburg@usda.gov
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JA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan-Perkins, 
Deputy 



ORDER APPROVING: 

ACTION RE: MAHONEY SOUTH LAKE DAM( TX050821 
SAFETY INSPECTION REPORT 

On this the 7 day of January, 2020, came on for consideration the matter of Discussion and/ or 

Action regarding Mahoney South Lake Dam  ( TX05082)  Safety Inspection Report.  After 

discussion, Commissioner Perry made a motion to approve for recording purposes and it was 

seconded by Commissioner Jones. A vote being called for, voting in favor of said motion was Judge 

Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones and Commissioner Perry. 

It is ordered by the Court that said Report be, and the same is hereby, approved by unanimous vote. 



Jon Niermenn, Chairman t,TB 0 RECEIVED 
Emily Lindley, Commissioner Air' 
Bobby Janecka, Commissioner DEC I 9 2019 
Toby Baker, Executive Director 

McLENNAN COUNTY 
ENGINEER 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

December 12, 2019 

Luke Lammert, P. E. 

McLennan County Assistant Engineer 
PO BOX 648 

Waco, Texas 76703- 0648 

Subject: Dam Safety Inspection for Mahoney South Lake Dam ( TX05082) 
McLennan County, Texas 

Dear Mr. Lammert, 

The Mahoney South Lake Dam ( TX05082) was inspected on September 19, 2019 by the Texas 
Commission on Environmental Quality( TCEQ) Dam Safety Program staff as part of our regular 
Inspection schedule.   Enclosed is a copy of the inspection report which includes 
recommendations for repair and maintenance of the dam. The dam was found in overall poor 
condition due to dense vegetation and trees on the upstream and downstream slopes that 

prevented a comprehensive inspection of the embankment. Additional issues of concern 
Included: a depression in the upstream slope; a damp area near the downstream toe of the 
dam; and the deflection of the right spillway conduit. Furthermore, an H& H analysis is required 
to determine the hydraulic adequacy of the dam. 

Please review the enclosed report and respond to our office by March 1, 2020 with a written 
plan of action that addresses each recommendation in the enclosed report. It is understood 
that certain proposed corrective actions require a Texas Licensed Professional Engineer ( PE) 
and your written response for these specific recommendations may be limited to notifying us 
of your time frame for retaining an engineer to address the related area of concern. 
Additionally,  it is important to note that if the owners have an engineer inspecting the 
embankment, they can send the report to TCEQ to meet the Inspection quota. Please be aware 
that any engineering reports or plans regarding the dam should be reviewed and approved 
by TCEQ prior to construction.  If you have any questions, please feel free to contact Amanda 
Elliott at ( 512) 239- 0440 or amanda. elliott@tceq. texas. gov. 

Sincerely, 

c ovrrr o sr commission rN l/   
t,/,DAYOF' I 2a C.  . 

Amanda Elliott, E. I.T. 
n+  

Dam Safety Section EriTy. wDot 
Critical Infrastructure Division, MC - 177 

Enclosures: Mahoney South Lake Dam Inspection Report 

cc: Linda Farrar: 557 Leisure Cir China Spring, Texas 76633- 2899 
Neal A. Mays Et lix: 119 Leisure Cir. China Spring, Texas 76633- 2847 
Steven and Missty Pearson: 499 Eagle Canyon Drive China Spring, Texas 76633- 2843 
Jody Wayne Snyder: 595 Eagle Canyon Drive China Spring, Texas 76633- 3477 

Austin, Texas 78711- 512- 239- 100o  • P.O. Box 13087 • 3087 • tceq.texas. gov 

How is our customer service?   tceq.texas.gov/ customersurvey 
Anted m, recyded row 

http:tceq.texas.gov
mailto:amanda.elliott@tceq.texas.gov


cOMMls 

DAM SAFETY SECTION 
z 

CRITICAL INFRASTRUCTURE DIVISION 

y DAM SAFETY INSPECTION REPORT JPyh erONMENTAL-

GENERAL INFORMATION 
INVENTORY No.: TX05082 

DAM: Mahoney South Lake Dam 

OWNER: McLennan County, local landowners ( See report) 

STREAM: Off- channel 

BASIN: Brazos 

CouNTv: McLennan 

GENERAL LOCATION: 12 miles northwest of the City of Waco 

DAM WEIGHT: 24 feet 

SIZE CLASSIFICATION: Small 

NORMAL CAPACITY: 69 acre- feet 

MAXIMUM CAPACITY: 88 acre- feet 

NORMAL WATER LEVEL: 506. 5 feet- msl 

CURRENT WATER LEVEL: 500 feet- msl 

PREVIOUS INSPECTION DATE: July 22, 2014 

CURRENT INSPECTION DATE: September 19, 2019 

INSPECTION BY TCEQ PERSONNEL:  Amanda Elliott, E. I. T., and Levi Best, 
E. I.T. 

PERSONNEL CONTACTED: 

Luke Lammert, P. E., McLennan County Assistant Engineer 

Linda Farrar, local land owner 

Neal A. Mays, Et Ux, local land owner 

Steven and Missty Pearson, local land owners 

Jody Wayne Snyder, local land owner 

Texas Commission on Environmental Quality• PO Box 13087• Austin. Texas• 78711- 3087 
7M TCEO I. an e• W oppat. tyM& mstse acdon employer. The pay does not seew dsal nhiaOon on 8e Msb of'a color. religion. named arch. eec dasbelly, ape, 

semi odfls n. or eetan status. In compete- mesa the Merin a• e 06M018es Act. des document my be mquested In Murcia lames by contecas9 the T O 
a 512/239002S. fax 2394488, or 1- e08AELAY-TX( TOO). or by vMmig PO Box 13087. Awat, Tea 78711. 3087. Au9adatlon M use or teproducdon of any 

morel materiel co sted ti this puo0utm. I.... not Meshed by other saint Is fee% Wonted. TM Commission meted' speeches sOnaW opemae 



SUMMARY 

Mahoney South Lake Dam, a small size earthen dam, was inspected by TCEQ 
staff on September 19,  2019,  as part of the TCEQ regular inspection 
schedule. The owners were notified of the inspection on September 4, 2019. 

The dam was found In overall poor condition due to dense vegetation and 
trees on the upstream and downstream slopes that prevented a 
comprehensive inspection of the embankment. Additional issues of concern 

included:  a depression on the upstream slope;  a damp area near the 
downstream toe of the dam; and the deflection of the right spillway conduit. 
Furthermore,   an H& H analysis is required to determine the hydraulic 

adequacy of the dam. 

BACKGROUND 

TCEQ records indicated that the Mahoney South Lake Dam was reported 
to be constructed in 1945.  The 2014 TCEQ Inspection report further 
specified that the county assistant engineer stated the dam was initially 
created by the previous owner pushing the embankment material 
between rock croppings.  The purpose of the dam was to create an 
aesthetic pond for the subdivision.  Furthermore, there is no evidence of 
the dam being designed by an engineer. 

The embankment spans the property of multiple owners, see Figure 3 for 
the current tax appraisal parcel map with each owner' s section clearly 
denoted. The downstream slope owners are Jody Wayne Snyder, Steven 
Pearson,  and Missty Pearson.  The upstream slope owners are Neal A. 
Mays Et Ux, and Linda Farrar. The crest of the embankment is a county 
road owned by the McLennan County. In 2009 the local owners supplied 
an Operation and Maintenance ( O& M) Easement to McLennan County, in 
which the county assumed responsibility for the O& M duties of the 
embankment. 

The dam has been inspected several times by F& N under contract with 
TCEQ, with the first inspection in 2001 and a subsequent inspection in 2009. 
Both inspections yielded similar observations and deficiencies. The upstream 
and downstream slopes were overgrown with trees and brushy vegetation. 
The 2001 inspection mentioned that a nearby resident reported potential 
seepage through the embankment, but due to the overgrowth of trees and 

brushy vegetation, an obvious seepage area was not observed. 

The most recent inspection of the embankment occurred in 2014 by TCEQ. 
The upstream and downstream slopes were still overgrown;  however the 

growth was concentrated in the middle of the slopes with ends of the 
embankment cleared. The center of the downstream slope was noted to be 

Mahoney South Lake Dam, TXO.SOB2 
McLennan County• Inspection Date 9/ 192019• by ICED Staff 2 



very steep,   estimated to change to a 1: 1 slope,   which prevented a 
comprehensive inspection of that portion of the slope. 

PRE- INSPECTION MEETING 

The local homeowners and Mr. Luke Lammert were notified that a routine 

dam safety inspection would take place at Mahoney South Lake Dam on 
September 19, 2019. The inspectors indicated they would be conducting 
a walking inspection of the dam and that a report would be provided at a 
later date with recommendations for the upkeep of the dam. No one met 
with the TCEQ inspectors and a pre- inspection meeting was not 
conducted at the site.  However,  a verbal exit interview was conducted 
with Mr.   Lammert via phone the same day of the inspection.   Mr. 

Lammert stated that the dam had been inspected within the last 6 
months.  It is important to note that if the owners have an engineer 

inspecting the embankment, they can send the report to TCEQ to meet 
the inspection quota. 

INSPECTION FINDINGS 

Figure 1 is a location map.  Figure 2 is a 2018 aerial photo of the dam with 
10 foot contours and stream flow lines. Figure 3 is a 2018 aerial view of the 

dam indicating 2019 tax appraisal property lines and the current dam 
owners.   Figure 4 is a 2018 aerial view of the dam and surrounding area, 

photo locations.   Note that right and left Indications are from the indicating 
perspective of an observer looking downstream.   Field measurements were 

taken during the inspection using a hand- level and survey rod.  The water 
level was at approximately 500 feet- msl, or 10 feet below the below top of 
dam. 

Crest 

Eagle Canyon Drive serves as the 20 foot wide asphalt crest of the 
dam. The county road appeared to be in good alignment with minor 
undulations and cracking. 
The crest was found to be in good condition. See photo numbers 1 and 
2. 

Upstream Slope 

The 2 horizontal to 1 vertical  [ 2H: 1V]  upstream slope was overgrown 
with vegetation and trees from the midpoint of the dam to the left 

abutment,  only a narrow section near the road was not overgrown. 
The right end of the upstream slope appeared to be maintained with 

only a few large trees growing along the slope. 
A 40 foot long depression was observed approximately 100 feet 
southwest ( left)  of the spillway,  running parallel and adjacent to the 

Mahoney South Lake Dam, 77(05082 
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road.  The cause is unknown,  but it appeared to be stable with no 
obvious signs of recent movement. See Photo 4. 

The upstream slope varied from poor to fair condition,  the center to 
the left end of the slope was in poor condition due to the dense 
vegetation and trees which prevented a comprehensive inspection. See 
photo numbers 3 through 5. 

Downstream Slope 

The 2H: 1V downstream slope was overgrown with dense vegetation 
and trees near the midpoint of the slope, with the ends of the slope 
maintained. 

Trees were observed on the downstream slope, at the toe, and beyond 
the toe. 

The center section of the downstream slope was noted to be steeper 
than the rest of the slope, estimated to be 1. 5H: 1V. 

Standing water was observed at the downstream toe near the 
midpoint of the dam within the dense vegetation. The lake level was 
low at the time of inspection,  the seepage area may flow when the 
lake is at normal pool. 
The downstream slope was found to be in poor condition due to the 
dense vegetation and trees near the midpoint of the slope that 

prevented a comprehensive inspection. See photo numbers 6 through 
9. 

Spillway 
The spillway was located at the right end of the dam and consisted of 
two 24 inch diameter concrete conduits that flow under the road. 
Debris was noted to be obstructing the flow path of the left conduit in 
the 2014 inspection report, the current inspection also observed debris 
within the left conduit. 

The right conduit pipe exhibited some deflection when looking through 
the conduit. 

A tree was noted growing at the spillway inlet between the two 
conduits. 

The spillway was found to be in fair condition. See photo numbers 10 
and 11. 

Downstream Channel 

The channel downstream of the spillway was in overall poor condition due to 
dense vegetation and had woody debris within the channel.  See photo 
number 9. 

Mahoney South Lake Dam, 77605082 
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CONFIDENTIAL 

Downstream Hazards 

This dam is currently classified as a significant hazard dam due to two 
structures located downstream within the potential inundation length that 
could be impacted by a dam failure.  The first is located immediately 
downstream of the spillway, and the second near the edge of Mahoney Lake. 
Additionally,  Eagle Canyon Lake Dam is located approximately 0. 6 miles 
downstream and could be adversely impacted if Mahoney South Lake Dam 
fails. 

A simplified breach analysis was conducted by Morrison Hydrology In April of 
2014;  however, the analysis was never reviewed and the results were not 

verified.  TCEQ will conduct a review and provide the owner with TCEQ' s 
results under separate cover.  Note, the results of the analysis may change 

the hazard classification of Mahoney South Lake Dam. 

It should be noted that the hazard classification Is not a description of the 

condition of the structure, but rather, a description of the potential for loss 
of downstream life or property In the event of a failure of the dam.   The 

significant hazard classification Indicates that some potential for loss of life 
exists. 

Hydrologic/ Hydraulic ( H& H) Analyses 

This dam is currently required to safely pass 50% of the Probable Maximum 

Flood ( PMF);  however, the results from the breach an analysis may change 
the hazard classification of the dam,  consequently changing the required 
passing PMF percentage.  TCEQ' s conclusion from the analysis will be sent 
under separate cover with the resulting hazard classification and required 
PMF.  A hydrologic and hydraulic study has not been conducted for the 
Mahoney South Lake Dam and therefore;   the hydraulic adequacy is 
unknown. 

OPERATION AND MAINTENANCE  ( O& M)  PLAN 

In 2009 the local owners supplied an Operation and Maintenance  ( O& M) 

Easement to McLennan County,  in which the county assumed responsibility 
for the O& M duties of the embankment. The owner indicated that no written 

O& M plan is available. 

EMERGENCY ACTION PLAN  ( EAP) 

A draft EAP was initially submitted on March 17,  2010.    Comments were 

provided by letter on July 28, 2011. A final version was accepted on August 

MahoneySouth Lake Dam, 7X05082 
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28,  2014.  An annual update is overdue. TCEQ has no record of a tabletop 
exercise being performed. 

REQUIREMENTS/ RECOMMENDATIONS 
The following requirements and/ or recommendations are provided  ( not 

prioritized): 

1.  In 30 Texas Administrative Code  ( TAC)  Chapter 299,  § 299. 43( a),  a 

written O& M plan is required to be developed.  The owner may use the 
most current version,  at the time of the plan' s development,  of the 
agency' s Guidelines for Operation and Maintenance of Dams in Texas, 
a manual, a checklist, or some other written procedure to demonstrate 
implementation of the program.    The Guidelines for Operation and 
Maintenance of Dams in Texas can be downloaded at: 

httos:// www. tceo. texas. gov/ oublicationslol/ gi 357/ index. html 

This plan should be designed to provide the owner or owner's 
representatives clear instructions for everyday operation of the dam, 
as well as maintenance guidance. The plan is for the owner' s records 
and should be accessible if requested by TCEQ;  however, the plan is 
not required to be submitted to,  nor is the plan approved by TCEQ. 
Your O& M plan shall include items addressed in the 

requirements/ recommendations portion of this report. The method and 
the timeframe for addressing these items are left up to the owner, and 
it is recognized that finances may govern when the work can be 
undertaken.     The following deficiencies need to be monitored in 
conjunction with your O& M plan: 

a.  Continue to monitor the previously noted seepage on the 
downstream toe area. The normal amount should be estimated, 
and the seepage monitored at least monthly for any Increase, 
especially if there is no corresponding rise in reservoir elevation. 
Recording seepage rates and corresponding reservoir level 
observations in a maintenance log will help identify potentially 
critical areas where water may be seeping through the 
embankment;  extra care should be taken to detect seepage 
when reservoir levels are high. 

If the seepage location moves higher up on the embankment 
and/ or historic seepage flowrates increase drastically or include 
suspended soil or bolls,  then it is possible/ likely that a piping 
condition exists and your Texas Licensed Professional Engineer 

PE),   as well as TCEQ Dam Safety,   should be contacted 

Mahoney South Lake Dam, 77(05082 
McLennan County• Inspection Date 9/19/ 2019• by TCEO Staff 6 



immediately.   The reservoir may need to be lowered or drained 
to prevent an emergency situation from developing. 

b.  Monitor the depression on the upstream slope. If the conditions 
worsen,   the areas on the slope should be regraded and 
recompacted with fill.    Additionally,    the grass should be 
reestablished in the repaired area. 

c.  Remove the debris from the spillway conduits on a regular basis 
and after significant rain events. 

d.  Monitor the deflection in the spillway conduits. 

If conditions worsen with any of the deficiencies, then a PE should be 
consulted to determine the level of damage and recommend 
repairs/ improvements, If needed. 

2.  In 30 TAC Chapter 299, § 299. 61, the EAP should be updated annually. 
The Guidelines for Developing Emergency Action Plans for Dams in 
Texas ( and associated electronic templates) can be downloaded at: 

httas:// www. tceu. texas. gov/ com of is nce/ Investigation/ da msafetyprou. 
Jaml# guide eaos 

Please also note the additional requirements regarding your EAP ( 30 
TAC § 299. 61 ( g)-( h)).   The sponsor shall: 

Review the EAP annually, 
Update the EAP as necessary, 
Submit a copy of the updated portions of the EAP,  or written 
notification that no updates were necessary,  to TCEQ annually; 
also, establish a procedure to ensure that all the copies of the EAP 
per the Distribution List) get revised, 

Perform a tabletop exercise at least every five years.   Please notify 
our office of the planned date of this exercise and provide written 
documentation of lessons learned following the exercise. 

3. All excessive vegetation,  brush, and trees with a trunk diameter less 
than 4- inches should be removed from the upstream and downstream 

slopes and the area located within 15- 20 feet of the embankment' s 
downstream toe.   After removal,   a short grass cover should be 
established over the affected area( s).  A short grass cover provides an 
ideal surface to protect against erosion,   prevents harborage for 
burrowing animals,   and allows for easier detection of incipient 

problems.  Mowing should be performed as needed ( prior to any future 

Mahoney South Lake Dam, 7X05082 
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inspections, including owner inspections, and/ or typically not less than 
twice yearly). 

Trees that are larger than 4 inches in diameter may remain until their 
natural death, at which time the tree and roots are to be removed, the 

resulting holes backfllled with properly compacted non- dispersive clay, 
and a vegetative cover established.   Removal of larger trees and 
backfill repairs should be supervised by a PE with dam experience. 
Trees provide a cover for burrowing animals,  prevent a thorough 
Inspection of the embankment, limit grass growth, provide avenues for 
seepage as roots decay, and if a large tree is uprooted during heavy 
winds, the loss of soil around the root mass can lead to a slope failure. 

The larger trees along the downstream toe should be pruned up high 
to facilitate mowing and light penetration for grass growth. 

For the large/ mature tree immediately adjacent to the spillway 
conduits,  It may be preferred to cut the tree and leave the stump in 
place, if removal of the rootball would cause damage/ movement to the 
conduit, concrete, etc.   the remaining stump should be treated with a 
sealant to inhibit/ prolong decay. 

CONCLUSIONS 

The dam was found in overall poor condition due to dense vegetation and 
trees on the upstream and downstream slopes that prevented a 
comprehensive inspection of the embankment. The owner of this dam may 
be liable for downstream damages in the event of a spill or breach.  It is the 
owner' s responsibility to maintain the dam in a safe condition in order to 
prevent loss of life and limit the potential for property loss.   In .addition, 

regular maintenance may reduce future rehabilitation and repair costs.  This 
structure will be scheduled for reinspection in 2 years, or in conjunction with 

odificattiions. 

anyy 
S t AMahlei gaff 

Lev/ Best, E.I.T.   Amanda Elliott, E.I.T. 
Dam Safety Section Dam Safety Section 
Critical Infrastructure Division Critical Infrastructure Division 

And, I concur 

4JS4g 
Trina Lancaster, P. E. 

Dam Safety Section 
Critical Infrastructure Division 
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Figure 1 - Mahoney South Lake Dam ( TX05082) 
Location Map 
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This map was generated bythe Critical Infrastructure Division of the Texas Commission on Environmental Quality. This product 
is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. 
It does not represent an on- the- ground survey and represents only the appropmate relative location of property boundaries. 
For more information concerning this map. contact the Critical Infrastructure Division at 512- 239- 1510. 
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Figure 2 - Mahoney South Lake Dan ( TX05082) 
2018 Aeriel View with 10 foot Contours and Flow Lines 
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This map was generated by the Critical Infrastructure Division of the Texas Commission on Environmental Duality. This product 
is for informational purposes and may not have been prepared for or be suitable for legal, engineering. or surveying purposes. 
It does not represent an on4he- ground survey and represents only the approximate relative location of property boundaries. 
For more information concerning this map, contact the Critical Infrastructure Division at 512- 239- 1510. 
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Figure 3 - Mahoney South Lake Dam ( TX05082) 
2018 Aerial View with 2019 Tax Appraisal Property Lines 
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This map was generated by the Critical Infrastructure Division of the Texas Commission on Environmental Quality. This product 
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Figure 4 - Mahoney South Lake Dam ( TX05082) 
2018 Aerial View with Photo Locations 
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This map was generated by the Critical Infrastructure Division of the Texas Commission on Environmental Quality. This product 
is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. 
It does not represent an on4he-ground survey and represents only the appropmate relative location of property boundaries. 
For more information concerning this map, contact the Critical Infrastructure Division at 512- 239- 1510. 
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Photo 1- A view of the crest from the right end of the embankment fadng southwest. Note the 
good alignment of the crest. 
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Photo 2— Another view of the crest from the left end of the dam facing northeast. 

Mahoney South Lake Dam, 7X05082 
McLennan County• Inspection Date 9/ 19/ 2019. by TCEO Staff 13 
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Photo 3— A view of the upstream slope from the right end of the embankment fadng southwest. 
Note the vegetation became denser towards the middle of the slope. 
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Photo 4—A view of the 40 foot long depression that was observed approximately 100 feet from 
the spillway, running parallel and adjacent to the road ( dashed lines). 

Mahoney South Lake Dam, 77(05082 
McLennan County• Inspection Date 9/ 19/ 2019• by ICED Staff 14 
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Photo 5— Another view of the upstream slope from the left end of the embankment facing northeast. 
Note the dense vegetation and trees. 
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Photo 6— A view of the downstream slope from the right end of the embankment facing southwest. Note 
the vegetation became much denser towards the midpoint of the slope. 

Mahoney South Lake Dam, 7705082 
McLennan County• Inspection Date 9/ 19/ 2019• by TCEQ Staff 15 
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Photo 7— Another view of the downstream slope from the left end of the dam facing northeast. 
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Photo 8— A view of the downstream slope from near the center of the dam facing southwest. Note the 
dense vegetation and tree growth that prevented a comprehensive Inspection of the slope. 

Mahoney South Lake Dam, 7X05082 
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Photo 9- View of the channel downstream ( Inner boundary dashed line) of the spillway facing 
north. Note the woody debris, the dense vegetation, and the trees. Additionally, this Is the 
location of the standing water( circle) along the downstream toe. 
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Photo 10- A view of the spillway Inlet facing northwest. Note the large tree that Is growing adjacent 
to the conduits. 

Mahoney South Lake Dam, TX05082 
McLennan County• Inspection Date 9/ 19/ 2019• by ICED Staff 17 
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Photo 11 — View of the spillway outlet facing southeast. Note the debris within the left conduit. 
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IA. wlor HARWELL, CountyClerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
DePuly 



ORDER APPROVING: 

ACTION RE: DISTRICT ATTORNEY OFFICE 
RENOVATION/ EXPANSION 

On this the 7 day of January, 2020, came on for consideration the matter of Discussion and/ or 

Action Re: District Attorney Office renovation/ expansion. After discussion, Commissioner Snell 

made a motion to approve M. 6. ( the Office Renovation / Expansion to be funded by the Bond 

Funds) and it was seconded by Commissioner Perry. A vote being called for, voting in favor of said 

motion was Judge Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones and 

Commissioner Perry. It is ordered by the Court that said Authorization be, and the same is hereby, 

approved by unanimous vote. 



Annex 4"' floor DA remodel Construction Budget 

Demolition of existing walls-$ 5, 040. 00 

Electrical mods and lighting-$ 12, 800. 00 

Wall build back based on new floorplan-$ 22, 400.00 

Texture and paint-$ 17, 500. 00 

Ceiling mods and installs-$ 6, 360. 20 

Sprinkler mods as needed-$ 5, 700. 00 

HVAC duct relocations-$ 2, 800.00 

Flooring mods-$ 11, 232. 00 

Doors and hardware-$ 15, 600. 00 

Data line mods and relocations-$ 6, 250. 00 

Installation of PDK door access controls-$ 23, 890. 00 

Total projected cost$ 129, 572.20 

eflobEr 

3voa: 7ERSc   20  

COUNTY JUDGE 

http:129,572.20
http:22,400.00
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IA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN 0 7 2020 

By Myrcetez Gowan- Perkins, 
Deputy 
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The Court went to the Supplemental Agenda. 



SUPPLEMENTAL AGENDA: JANUARY 7, 2020 

A.    Proof of posting of notice in accordance with the provisions of Chapter 
551. 041, Government Code, as amended, known as the 

Open Meetings Act 

B.   McLennan County Venue Project: Authorizations for Phase 
I and/ or Phase II, including but not limited to 

1.   Presentation, recommendation, and action on Approved 

proposed brick for Exterior of Expo Center See after 

Item M. 6.) 

C. Bids, RFP' s, RFQ' s, Quotations for Goods and Services: 

I.   Authorization of Recommendation for Bid 20- 003:    Approved 

Bid for Repair of Cow Bayou Watershed Floodwater See after 

Retarding No 10 Item O. 3.) 

CD- 546, 10: 35 



ORDER APPROVING: 

PRESENTATION. RECOMMENDATION. AND ACTION ON 

PROPOSED BRICK FOR EXTERIOR OF EXPO CENTER 

On this the 7 day of January,  2020, came on for consideration the matter Presentation, 

recommendation, and action on proposed brick for Exterior of Expo Center. After discussion, Judge 

Felton made a motion to approve and it was seconded by Commissioner Jones. A vote being called 

for, voting in favor of said motion was Judge Felton, Commissioner Snell, Commissioner Miller, 

Commissioner Jones and Commissioner Perry. It is ordered by the Court that said Authorization 

be, and the same is hereby, approved by unanimous vote. 
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The Court went back to O. McLennan County Venue Project: Authorizations for Phase I and/ or II. 



AGENDA:  JANUARY 7, 2020 

O.  McLennan County Venue Project: Authorizations 
I and/ or II, including but not limited to: 

for Phase 

1.   Regarding the Architectural Services Agreement with 

Populous: Authorization of Professional Services 
Invoices, Pay Applications, Schematic Design 
Documents; Acceptance ofReports, 
Updates, related matters 

None 

2.   Regarding the Construction Manager at Risk Agreement 
with John W. Erwin General Contractor, Inc.: Authorization 

ofApplications and Certificates for Payment, 
Agreement Addendums, Design Documents; 

Acceptance of Reports, Updates, 
related matters 

a.    Authorization of Application 

for Payment No. 11 

and Certificate Approved 

See after 

Supplemental 

Item B. I) 

3.    Services Agreement Regarding the Professional 

related Construction Materials Testing Proposal 
with Langerman Foster Engineering Company 

Authorization of Invoice# 11368 

and Approved 

CD- 546, 10: 35 



ORDER APPROVING: 

AUTHORIZATION OF APPLICATION AND CERTIFICATE 

FOR PAYMENT NO. 11 

RE: THE CONSTRUCTION MANAGER AT RISK AGREEMENT WITH 

JOHN W. ERWIN GENERAL CONTRACTOR, INC.: AUTHORIZATION OF 

APPLICATIONS AND CERTIFICATES FOR PAYMENT. AGREEMENT 

ADDENDUMS, DESIGN DOCUMENTS: ACCEPTANCE OF 

REPORTS, UPDATES, RELATED MATTERS 

On this the 7 day of January, 2020, came on for consideration the matter Regarding the 

Construction Manager at Risk Agreement with John W.  Erwin General Contractor,  Inc.: 

Authorization of Applications and Certificates for Payment, Agreement Addendums, Design 

Documents; Acceptance of Reports, Updates, related matters: Authorization of Application and 

Certificate for Payment No. I I. After discussion, Commissioner Perry made a motion to approve 

and it was seconded by Commissioner Jones. A vote being called for, voting in favor of said motion 

was Judge Felton,  Commissioner Snell,  Commissioner Miller,  Commissioner Jones and 

Commissioner Perry. It is ordered by the Court that said Authorization be, and the same is hereby, 

approved by unanimous vote. 
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APPLICATION AND CERTIFICATE FOR PAYMENT- CONSTRUCTION MANAGER AT RISK 

APPLICATION FOR PARTIAL PAYMENT No.      I I Contractors Job No. 190(     PROJECT No. 

FOR THE PERIOD:  November 26, 2019 fO- December 25, 2019 Date Submitted; 12/ 24/ 19 

NAME OF PROJECT: McLennan County, Heart of Texas Fairgrounds Area Venue Project 

CAR NAME& ADDRESS:    John W. Erwin General Contractor 313 South 13th Street Waco. Texas 76701 

TO BE COMPLETED BY THE CONSTRUCTION MANAGER AT RISK 

PRE- CONSTRUCTION CONSTRUCTION TOTAL CONTRACT 
0'    

SERVICES SERVICES( GMP)      AMOUNT 

I Original Contract Amount: S 81200 S 0 S 81200 

2 Approved Change Order Extras:    S 39,500 S 32, 333. 650 S 32. 373. 150 

3 Accepted Change Order Deductions: S 0 S 0 5 0 

a 120. 700 S 32. 333. 650 S 32, 454. 350 Current Contract Amount: S 

5 Total Completed To Date: S _    112. 580 S 8.095312 S 8, 207. 892 

6 Less Total Retainage Held To Date:      V/A S 327, 410 S 327, 410 

7 Total Net Earned Amount: S S S 112. 580 7. 767. 902 7, 880, 482 

e Less Previous Payments:   S 112. 580 S 6. 607. 449 S 6, 720. 029 

0 Current Payment Due For Each Pan:      S 0 S 1. 160. 413 S Ia160. 4S3 

Io Balance To Finish. Retainage:     S 8. 120 S 24, 565. 748 5 24, 573, 868 Including 
dine Items lint 71 

The tmdessped Contractor certifies dial to the best ofrte Contractor' s knowledge. mfonmsion. and belief the Wort covered by this Application 

for Payneat has been completed in accordance with the Contract Documents. that all amounts have been paid by the Contractor for Work for 

AFFIDAVIT 

which previous Certificates for Paymaa were issued and payments received from the Own. aid that cumin payment shown 

Clue. aw C. Z 
cyders. 1Ckea 

Personally before me. the undersigned authority. thy appeared Kevin C. Karr who being by me duty sworn. 

COUNTY OF on his oath says that the account hereto attached. m the amount of 51. 160. 453 m favor of 
STATE OF TEXAS this 

McAestaw+ tr John W. Erwin General Contractor, Inc.    and against McLennan County. ream 

I STAMP SEAL aEw' m is. within the knowledge of atrium just one. and coma: that u e due and We all jut and lawful Alas. paymms. and credits have been allowed 

C.      
this)'  day of ixtXUMk1r. 20 ICI. Sworn to and subscribed before me 

eta rr- Csu 

TARYNHAND sp tp///  
P.., V 

Notary Prole McLetwux4V y Public, State of Texas 
sm" rv''a'  1 s:  atuco: Comm. Expires 0& 21- 2020 

tr11} c`    Notary ID 129134569 
sryc® mtwa 2- I . 2o20 1 . nnt 

y 

PRE- CONSTRUCTION SERVICES: 

Current Payment For Pre- Construction Services 0 

CONSTRUCTION SERVICES: 

Current Payment For Construction Services 1. 160. 453 

APPLICATION AND CERTIFICATE FOR PAYMENT: TO BE COMPLETED BY THE PROJECT ARCHITECT 

TO: McLennan County, Waco, Texas 

This is that John W. Erwin General Contractor Construction Manager- at- Risk to certify 

for the Project McLennan County I Head of Texas Fairgrounds Area Venue Protect is entitled to payment 

for Pre- Construction and/ or Construction Services of this Certificate in the amount of S 1, 160. 453 

I Attach explanation if amount certified diffen from the amount applied bad 

Architect Populous, Inc. 

Reviewed and Certified on 1 2.24. 1 9 BF  * w P mad— 
ew Otta.. 1.fra,„ t 

In accordance with the Contract Documents. based on on- site observations and the data comprising this application, the Architect certify to the Owner that to the best 
of the Architects knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in accordance with the Contract Documents, and 
the Contractor is entitled to payment of the AMOUNT CERTIFIED. 

APPLICATION AND CERTIFICATE FOR PAYMENT: TO BE BY THE OWNER 

COMPLETEDS 7  , f,/ f, r 1/ 20 1/ 
k,/,      

4/-? t & McLennan County: Reviewed and Approved on By.  f! a/• ( 

fi rt,e 

Stun- lt• FF' LIW,, Ccl.Ykrtva z 
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CONTRACTOR" S SWORN STATEMENT AND WAIVER OF LIEN 

APPLICATION FOR PARTIAL PAYMENT No.   1 I Contractors Job No. 1901 PROJECT No. 

FOR THE PERIOD: November 26. 2019 70:       December 25. 2019 Date Submitted: 12/ 24/ 2019 

NAME OF PROJECT:     McLennan County/ Hean of Texas Fairgrounds Area Venue Project 

CMR NAME& ADDRESS:      John W. Erwin General Contractor 313 South 13th Street Waco, Texas 76701 

PROJECT:      NlcLennan County Heart of Texas Fairgrounds Area Venue Project 

OWNER:       McLennan County. Texas 

1.  The undersigned does herby release all lien rights and the signature below constitutes waiver of all lien rights and release and discharge of all contracting parties to date 
on described herein, conditioned upon by McLENNAN COUNTY. TEXAS of our current invoice in the amount nl:   S 1. 160. 453 . property payment 

2.  It is acknowledged that the designation of the above project constitutes an adequate description of the property and improvements for which the undersigned has 
received consideration for this release. 

3.  It is acknowledged that this release is for the benefit of and may be relied upon by the Owner, any construction lender i if applicable). and the principal and surety on any 
payment. performance. labor, and material bonds) for the project. 

4.  In further consideration of the receipt of payment, the undersigned agrees to defend and hold harmless the owner, any construction lender I if applicable). and or the 

principal and surety from any claim or claims hereinafter made by the undersigned and or its material suppliers. subcontractors, vendors, or empkwees against the 

project. The undersigned agrees to indemnify or reimburse the Owner so relying upon this release for any and all sums, including attomev s fees and costs. which may 
be in: umd as the result of such claims. 

5.  In addition to the foregoing. this instrument shall constitute a PARTIAL release of all rights, claims and demands of the undersigned against the owner arising out of 

or pertaining to the above referenced project. If partial. all rights and claims on the project are released up to and including the'_ 5th day of December'_ 1119. 

2 '  Dated this day of f"' 2019. 

STATE OF Texas John W. Erwin General Contractor. Inc. 

COUNTY of McLennan C , 1 
IST.1wP SEAL 9EIAuy j 

Kevin C. Kart 

Senior Project Manager 

ram`' release was subscribed and swum to before me this f 
0—     

day of Oj l.Q.      2019. The forgoing 

by Kevin C. Karr ( as Senior Project. 11anaeer of John IV. Erwin General Contractor, Inc. ). 

x TARYN HAND j.Yi. 
t/, My Commission expires: 451/ Zt/ 2o 

Sit  ; p Notary Public, State of Texas 
y Comm. Expires 09-21- 2020 Y, l/-

1;; 
ry,„ Z;      Notary 10 129134569 Navy PISMC cU 

JA' ANDY' NAARWILL, Count' 01o* 
Mdonnen County, hlIS 

FILED.   JAN A 7 71329 

By Myrcetez Gowen•Perklns, 
Deputy 



ORDER APPROVING: 

AUTHORIZATION OF INVOICE# 11368 

RE: THE PROFESSIONAL SERVICES AGREEMENT AND 

RELATED CONSTRUCTION MATERIALS TESTING 

PROPOSAL WITH LANGERMAN FOSTER 

ENGINEERING COMPANY 

On this the 7 day of January, 2020, came on for consideration the matter of Regarding the 

Professional Services Agreement and related Construction Materials Testing Proposal with 

Langerman Foster Authorization of Invoice # 11368. After discussion, Engineering Company:  

Commissioner Jones made a motion to approve and it was seconded by Commissioner Perry. A 

vote being called for, voting in favor of said motion was Judge Felton, Commissioner Snell, 

Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court 

that said Authorization be, and the same is hereby, approved by unanimous vote. 



LANGERMAN FOSTER 4®  Invoice.,    
ENGINEERING COMPANY 

2000 South 15th Street Date Invoke# 
Waco, TX 76706 

254- 235- 1048 12/ 20/ 2019 11368 

254-235-1625 FAX 

Bill To 

McLennan County 
P. O. Box 648 

Waco, TX 76703 

P. O. No.       Terms 

Net 30 

Description City Rate Amount 

HOT Expo Center 

11/ 20/ 19 Technician 3. 5 57. 00 199.50 

Concrete Cylinders 8 24.00 192. 00 

Vehicle Charge 1 42. 00 42. 00 

Report Preparation 3 20.00 60.00 

11/ 21/ 19 Cylinder Pickup Only 1 57. 00 57. 00 

Vehicle Charge 1 42. 00 42. 00 

Thank you for your business. 
Total 592.50 

Payments/Credits 0.00 COURT D BY 

COMMISSIONERSr•-/   20_ aa THI DAVOFrtp 

Balance Due 5592. 50 

COUNTY JUDGE 



JA.' ANDY' HARWELL, County Clerk 
McLennan County, Texas 

FILED:   JAN Q 7 2029 
By Myrcetez Gowan-Perkins, 

Deputy 



Commissioner Snell left the Commissioner' s Court 10: 46 a. m. Meeting at 



The Court went to the Supplemental Agenda Item C. I. Authorization of Recommendation for Bid 

20- 003: Bid for Repair of Cow Bayou Watershed Floodwater No 10. Retarding 



ORDER APPROVING: 

AUTHORIZATION OF RECOMMENDATION FOR BID 20- 003: 

BID FOR REPAIR OF COW BAYOU WATERSHED 

FLOODWATER RETARDING NO 10 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of 

Recommendation for Bid 20- 003: Bid for Repair of Cow Bayou Watershed Floodwater Retarding 

No 10. After discussion, Commissioner Perry made a motion to approve and it was seconded by 

Commissioner Miller. A vote being called for, voting in favor of said motion was Judge Felton, 

Commissioner Miller, Commissioner Jones and Commissioner Perry. It is ordered by the Court 

that said Authorization be, and the same is hereby, approved by unanimous vote. 



Supplemental Agenda 

Cl. 

3 pgs)     Recommendation 

Date Originating Department Officiated By Reference 

01/ 07/ 20 Engineers Ken Bass Bid 20- 003 

Background: 

Bid for Repair of Cow Bayou Watershed Floodwater Retarding Structure No 10 
Bid First Advertised on November 14, 2019 

Prebid Meeting held on December 5, 2019 
Bids Due& Bid Opening on December 12, 2019 
Recommendation to Court on January 7, 2020 

Respondents: 

Bid 

ERS of MS, Inc..  972, 233. 00* 

Jackson, MS 39216 

Janek & Whitten 1, 014, 217. 00 

Hillsboro, TX 76645 

Clearfield Construction 1, 354, 639.90 
San Antonio, TX 78209 

Beavers Contracting 824, 940. 25 

Aubrey, TX 76227 

Rock Solid 999, 087. 00 

Argyle, TX 76226 

ERS changed the Earthfill, Embankment amount from 7, 632 Cu. Yd, to 10, 289 CU. 
YD, upping their bid amount for this item from $ 61, 056 to $ 82, 312. 

Recommendation: 

We recommend that McLennan County grant the award for Repair of Cow Bayou 
Watershed Floodwater Retarding Structure No 10 to Beavers Contracting. 

Why: 

Beavers Contracting submitted the low bid. See Bid Summary and Bid Comparison. 

Reviewed By 
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ORDER RECESSING REGULAR SESSION 

On this the 7 day of January, 2020, at 10: 48 o' clock a. m., Judge Felton announced that this meeting 

of January 7, 2020 stands in recess for five minutes. 

ORDER RECONVENING REGULAR SESSION 

On this the 7 day of January, 2020, at 10: 55 o' clock a. m. the Court reconvened in Regular Session 

with Judge Felton presiding and Commissioners Kelly Snell, Patricia Chisolm- Miller, Will Jones 

and Ben Perry and the Clerk thereof being in attendance, the following proceedings were had and 

done to- wit: 



The Court went back to Item M. I. Discussion and/ or Action re: the McLennan County Facility 
Master Plan and/ or Office Relocations. 



INFORMATION ONLY: 

ACTION RE: THE MCLENNAN COUNTY FACILITY MASTER 

PLAN AND/ OR OFFICE RELOCATIONS 

On this the 7 day of January, 2020, came on for consideration the matter: Discussion and/ or Action 

regarding the McLennan County Facility Master Plan and/ or Office Relocations. The Court discussed 

renovations the IV- D Court and the Justice of the Peace, Precinct 4. regarding 



DEFERRED BYCOMYBBIR! OMPAB COURT 

D40 

JPJLKi 

McLennan County Commissioners Court 

December 17, 2019 

SPACE WORKGROUP UPDATE 

Order of 
Building and/or Space Est. Completion Date 

Completion 

1 Courthouse 4th Floor Court December 31, 2019 

2 4D Court (old Ag- Life building) February 14, 2019 

3 Justice of the Peace Roof- ( new project)  February 14, 2020 

4*   Records Building Basement February 29, 2020 

5 Juvenile Detention ADA Upgrades March 2020 

6*  Tradinghouse Lake Park (Grant)    March 2020 

Highway 6 Jail F- Wing r March 31, 2020 
Garage relocation) 

8 MHMR ADA Upgrades April 30, 2020 

Cobbs Annex Parking Lot& Road Spring 2020 9 
Easement remodel completed) 

Downtown Jail Asbestos Abatement and 
10 

Demo 
Spring 2020 

11 Fairgrounds Elevator Summer 2020 

12 Communication Towers 2020 - 2021 

13 Maintenance/ Purchasing 2nd Floor Reno TBD 

14 Courthouse Annex ( High 5)  TBD 

15 Completed 

16 Completed 

Completed 

18 

19 

17 

Completed 

20 NIA-(F-Wing) 

21 

Item must be completed by date 

Page 1 of 2 



Items To Discuss: 

1.  The Space Workgroup is waiting to obtain an estimate from CP& Y to complete bid 
documents for asbestos removal and selective demolition. Actual conversion of 

Downtown Jail will occur in a future fiscal year due to time necessary to remove 
asbestos and demo select portions of the downtown jail, complete design plans, 
acquire general contractor and allow time for contractor to review design plans to 
find areas for cost savings, finalize and bid plans, award construction contract, and 
ultimately, funding availability. 

2.  CP& Y has provided an update on various county buildings related to the mandated 
improvements associated with the American Disability Act( A. D. A.). See attached. 

3.  Ikm Architecture( Roger Hartung and Robyn Engel) provided a proposal for design 

services and an estimated $ 21 M construction cost.  See attached. Their proposal 
will encompass converting the downtown jail into a modern judicial facility with 
court rooms,  offices,  and shuttle space for private prisoners.   Additionally it 
includes partnering with local professional services and a general contractor ( in 
similar style to the Fairgrounds Venue project). 

a.  IKM estimated construction price and their proposal for design services 
seems reasonable to Space Workgroup. 

b.  IKM is utilizing local companies 
c.  CMAR will likely bring cost savings 

Request to Commissioners Court: 

1)  Provide Space Workgroup direction on IKM proposal. 

Page 2 of 2 
December 17, 2019 



23841 - COUNTY UPDATE 

JP- 4 McGregor—  

23841. 04 

Adult Probation— 

23841. 13 

JV Detention—     

23841. 16 

HOT Fairgrounds— 

23841. 17 

MHMR Crises Center—  

23841. 26 

Agri- Life- 23841. 26 

Vehicle Maintenance—  

23841. 31 

Punch is complete, TDLR review complete. 1- year walk-thru reminder is on 
calendar for July 30, 2020. 

Project is complete, TDLR review complete. 1- year walk-thru reminder has 
yet to be set but will occur around September 22, 2020. 

Project was bid on November 26, 2018. Two bidders turned in bids and 

both bidders were in attendance( Mitchell Construction and HCS). 

Mitchell Construction was the apparent low bidder, and an e- mail was 

sent to Purchasing( Ken Bass) on December 4'", recommending award to 
Mitchell Construction. Upon approval by the commissioner' s we can 
schedule the pre- construction conference. 

James Wick in my office met with Wes Goodwin on site over the 
Thanksgiving break to address items of revised scope, i. e. restroom lighting. 
Architectural, Electrical and Civil drawings have been reviewed, and 

comments sent back out to the respective designers/ technicians. Drawings 

from structural are pending; and haven' t been received. Once received they 
will be reviewed, and comments sent back to the structural engineer. 

Upon receipt of drawings from structural engineer, CP& Y will 

schedule a 90% review with the County staff in order to verify that 

the drawings accurately reflect the needs of the county and address 
all DOl comments. 

Architectural technical specification sections have been pulled and 

are in the process of being edited. 
After drawings have been reviewed by the county, and any 

comments received are incorporated into the drawing set— 
specifications and drawings will be forwarded to Purchasing for 
Advertisement and bidding. 

This project will be the next one to be completed. An additional site visit 
will need to be made in order verify that all elements identified in the DOJ 
report are picked up and that the any necessary TDLR requirements are also 
addressed. 

Project drawings were completed,  County elected to self- perform 
construction activities.  Cost issues for connecting fire line service are ( I 
believe) a factor for occupying the building. 

Project drawings were completed. Project was not bid, as the county may 
be looking for a new location for the County Garage. 

December 11, 2019 Project Status Update 1 



Zane W. Dunnam, PE, RPLS 

From:  Roger Hartung ( rhartung@ikminc. com) < rhartung@ikminc. com> 
Sent Wednesday, December 11, 2019 7: 51 AM 
To:     Zane W. Dunnam, PE, RPLS 

Subject McLennan County Adaptive Reuse Fee Proposal Attached. 
Attachments: 19- 161 McLennan County Jail to Courthouse IKM Proposal 12- 11- 19. pdf 

Zane, 

Please see the attached fee proposal. Let me know if you have any questions. 

Our opinion of probable construction cost is as follows: 

C300 per square feet x 70,000 square feet=$ 21, 000, 000; 

We anticipate a Construction Manager to provide a cost estimate at each phase of design so that adjustment to the 
design and/ or budget can be made as the project proceeds. 

roger hartung AIA, NCARe 

m principal 

Ikm architecture 

eleven stanwix street, suite 2200 

pittsburgh, pa 15222 
main: 412- 281- 1337 

direct: 878- 999- 2304 

pittaburgh I cleveland 
www. ikminc. com Goo 

PITT! lYIOR ! YlI T® 

B P 
2018 BEET PLACES TO WORK 

WARNING: THIS MESSAGE MAY BE FROM AN OUTSIDE SOURCE. PLEASE DO NOT CLICK ON ANY LINKS OR OPEN ANY 

ATTACHMENTS IF YOU ARE NOT EXPECTING THE MESSAGE AND/ OR DO NOT RECOGNIZE THE SENDER. 

1 



1km 
December 11, 2019 

Mr. Zane W. Dunnam, P. E., R. P. L. S. 

McLennan County Engineer 
P. O. Box 648 

Waco, Texas 76703 

Regarding:       Professional Architectural and Engineering Services 
Adaptive Reuse of McLennan County Correction Center for a Courthouse 
Waco, Texas 

IKM Protect No. 19- 161 

Zane, 

On behalf of IKM we appreciate the opportunity to submit this proposal to provide Professional Architectural and Engineering 
Services to McLennan County Texas. Our proposal is based on the Design and Documentation of an adaptive reuse of the 
approximately 70,000 square foot former McLennan County Correction Center for a courthouse. 

Our services include: 

Programing/ Preliminary Design: 
o Provide a visionary facilities allocation and development approach to meet identified current and future 

space needs, within an overall logical framework which will maintain operational efficiency and future 
flexibility. 

o Meet with the core team to identify study participants, communications protocols, and expectations. 
o Meetings every third week with a defined group to review planning options, program placement options, 

progress, and schedule. 
o Program: Document describing number and size of rooms. 
o Block diagram floor plans. 
o Code Analysis( CP& Y). 

o Zoning Analysis( CP& Y). 
o Preliminary review with the City of Waco( CP& Y). 
o Digital scan and point cloud of the existing building. See CP&Y proposal dated December 6, 2019 specifically 

related to this item. 

o Create Building Information Model In Revit of the existing building limited to walls, doors, floors, and roof. 
o Mechanical, Electrical, and Plumbing Engineering Narrative to assist with cost estimating. 
o Structural Engineering Narrative to identify any Issues and assist with cost estimating. 
o Work with the County' s Construction Manager to help them identify costs and schedule. 

Schematic Design: 

o Meetings every third week with a defined group to review planning options, program placement options, 
progress, and schedule. 

o Field verification of existing facility documentation. 
o Floor plans and elevations will be developed. 
o Identification of major coordination issues. 

o Mechanical, Electrical, Plumbing, and Fire Suppression system investigation and approach developed. 
o Code Analysis( CP&Y). 

o Zoning Analysis( CP& Y). 
o Work with the County's Construction Manager to help them identify costs and schedule. 

ikm architecture pgh I eleven stanwix street. 2214 floor, pittsburgh, pa 15222 ti 412- 281- 1337 

www. ikminc. com cle 12529 detroit avenue, suite 132, cleveland, oh 44113 t: 216- 678- 9456 



Date 

Page 2 

Design Development: 

o Continue to meet every third week with the defined group to review progress and schedule. 
o Basic room design finalized. 

o Three-dimensional computer modeling will be utilized to explore the detailed design of each area. 
o Identify security issues and explore approaches. 
o Continue the development of the design. 

o Interior finish options will be developed and presented. 
o Major Mechanical, Electrical, Plumbing, and Fire Suppression work will be determined. 
o Coordinate the work of all consultants. 

o Work with the Counry's Construction Manager to help them identify costs and schedule. 

Construction Documents: 

o Interior finish scheme will be chosen and documented. 

o Finalization and documentation of all details for each trade. 
o Prepare Bidding Documents. 
o Continue to meet every third week with the defined group to review progress and schedule. 
o Coordinate the work of all consultants. 

o Bidding/ Negotiating: 
Issue Bidding Documents. 
Manage bidding process. 
Answer Bidders' questions. 
Issue addenda. 

Review bids. 

Construction Administration: 

o Review submittals and shop drawings( CP&Y/ IKM). 
o Respond to contractor' s requests for information( CP& Y/ IKM). 

o Attend every second week construction meetings( CP&Y). 
o Punchlisting. 
o See attached proposal from CP&V dated December 5, 2019 for additional definition of scope.  They are 

providing 80% of the Architectural portion of this phase. 

We propose the following engineering consultants to be part of the project team: 
Mechanical, Electrical, Plumbing and Fire Protection Engineering: Hendrix Consulting Engineers. See their attached 
proposal dated December 10, 2019 for scope of services. 
Structural Engineering: Architectural Engineers Collaborative. See their attached proposal dated December 4, 2019 
for scope of services. 

We assume as part of this proposal that: 
Additions to the building are excluded. 
Civil Engineering is excluded. 
The Owner will engage a Construction Manager to provide cost estimates at each phase of deign indicated above. 
The Owner will make available copies of all applicable record drawings and any historical building systems conditions 
reports that may be applicable. 
Furniture selection is excluded. 

Signage design is excluded. 

Structural Engineering is only included in the Programing/ Preliminary Design Phase. 
Environmental Engineering is excluded. 
Governmental fees are excluded. 

Commissioning is excluded. See attached Hendrix Consulting Engineers proposal to add this if desired. 
LEED certification is excluded. 

Third party cost estimating Is excluded. 
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We propose to provide these services for a lump sum fee for One Million Six Hundred Fifty Thousand Eight 
Hundred Fifty Dollars( 1, 650,850) plus reimbursables broken down as follows: 

Programming/ Preliminary Design 
IKM 

CP& Y, Design Meetings 

CP& Y, Code Consulting 
CP& Y, Zoning Consulting 
CP& Y, Digital Scan 

Hendrix, MEP 

AEC, Structural 

Schematic Design 

IKM 

CP& Y, Design Meetings 

CP&V, Code Consulting 
CP& Y, Zoning Consulting 
Hendrix, MEP 

Design Development 
IKM 

CP& Y Design Meetings 

Hendrix, MEP 

Construction Documents 
IKM 

CP& Y Design Meetings 

Hendrix, MEP 

Construction Administration 
IKM 

CP& Y 

Hendrix, MEP 

42, 880 

1, 600 

3,000 

4,000 
27,000 

19, 845 

12, 000 

187, 190 

2, 400 

4, 500 

6, 000 

59, 535 

249,990 

2,400 

79, 380 

496, 790 

1, 600 

158, 760 

42, 500 

170, 100 

79, 380 

IKM proposes to Invoice the McLennan County monthly based on phase status. Additional services when agreed to 
by you will be negotiated on a case-by-case basis. Payment terms are 30 days 

Should you find this acceptable please sign below and return one copy for our files. We look forward to working 
with you on this project and continuing to develop a mutually beneficial relationship. 

Submitted by, 

IKM INCORPORATED 

jar" t. 
Roger Hartung, AIA 
Principal 

Accepted by:      Date: 

McLennan County 
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Attachments: 

1.  CP& Y proposal dated December 5, 2019, included in fee above. 

2.  CP& Y proposal dated December 6, 2019, Digital Scan, included in fee above. 

3.  Architectural Engineers Collaborative proposal dated December 4, 2019, included in fee above. 

4.  Hendrix Consulting Engineers proposal dated December 10, 2019, included in fee above. 

5.  Hendrix Consulting Engineers proposal dated December 10, 2019, commissioning, excluded from fee 
above. 



CP8S9 Partners for a Better Quality of Life 

December 5, 2019 

Roger Hartung 
IKM Architecture, Inc. 

Eleven Stanwix Street, Suite 2200 

Pittsburg, PA 15222 

Re:     McLennan County Jail to Courtroom Conversion 
Waco, TX 

Dear Roger: 

CP& Y is pleased to have this opportunity to present this fee proposal to IKM Architects, and to be part of 
this important project for McLennan County. 

I. Scope: 

The scope for CP& Y architecture, as spelled out in your e- mail of November 22, consists of the following 
elements: 

Code Consulting 

Zoning Consulting 

Design Meeting attendance and Coordinate Facilitation of meetings 

80% of Construction Administration Tasks to include: 

o Attend all construction meetings 

o Coordinate distribution and return of engineering RFIs 

o Coordinate distribution and return of engineering shop drawings to the appropriate 

entity 

o Review architectural shop drawings and consult with IKM when appropriate 
o Answer architectural RFIs and consult with IKM when appropriate 

II.       Fees: 

The fees outlined below are based on an anticipated construction budget of$ 21M. 

Code Consulting 7, 500 

Work with the City of Waco code officials, plans examiners, fire 
marshal office and Waco Development Group in order to facilitate 
approval of the proposed renovations to the former jail for courtroom 
use. Work with the city to address any concerns they may have 
pertaining to change of use. Coordinate the drawings with a 

Registered Accessibility Specialist for Elimination of Architectural 
Barriers, project registration, plan review and inspection upon 
construction completion. We would approach this task as on an 

hourly basis not to exceed— we will obtain your approval prior to 
exceeding the agreed to amount. 

200 West Hphway 8, Sinro 820 
Waco, tens 78712 
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Zoning Consulting 10, 000 

Work with the City of Waco planning officials in order to facilitate any 
zoning issues that may arise from change of use, parking, and trash 
collection. We would approach this task as on an hourly basis not to 
exceed— we will obtain your approval prior to exceeding the agreed to 
amount. 

Design Meeting Attendance 8, 000 

Attend up to 10 design meetings. Facilitate coordination between 

consultant team, secure meeting space as necessary. We would 

approach this task as on an hourly basis not to exceed— we will obtain 
your approval prior to exceeding the agreed to amount. 

Construction Administration Services 170, 100 

Services as outlined above 

Fees for CA Services are based on the following assumptions— 
Construction budget of$ 21M. Design fee of approximately 7.5% 

inclusive of Architect, MEP& Structural); 60% of total fee to the 
architect. Anticipate that CA services will be 22.5% of the total 
architect fee, and that 80%of the CA fee will go to CP& Yfor the scope 
ofservices outlined above. 

TOTAL AU. SERVICES 195, 600 

Ill.      Reimbursables 

Reimbursable expenses will be invoiced monthly during. Reimbursable expenses include but are not 

limited to the following: 

Reprographic and photographic services( inclusive of shop drawings) 

Delivery service charges 
Authorized sub- consultant fees 

Permitting and project registration fees 
Postage 

IV.     Exclusions 

Additional services will be charged at our hourly rates, attached. We look forward to working with you 

on this important project for the McLennan County. 

Partners for a Better Quality of Life ( paw 
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Should you have any questions regarding this proposal please feel free to contact me. 

Sincerely, 

f 
Darrell W. Vickers, AIA, LEED- AP BD+ C 

CP& Y, Inc. 

End.:   As stated 

cc:      File— 201KMA00199- McLennan County Jail to Courtroom Conversions 

Partners for a Better Quality of Life  [  & Y.) 
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HOURLY RATES 

CP& Y( Architectural& Civil) 

Senior Project Manager 215/ hr 

Project Manager 200/ hr 

Project Engineer 131/ hr 

Architect 150/ hr 

Architect Intern 130/ hr 

Senior Technician 126/ hr 

Technician 105/ hr 

Project Manager( RPLS)     160/ hr 

One Man Field Crew 125/ hr 

Administrative 84/ hr 

Partners for a Better Quality of Life    PI,J 
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December 6, 2019 

Roger Hartung 
IKM Architecture, Inc. 

Eleven Stanwix Street, Suite 2200 

Pittsburg, PA 15222 

Re:      McLennan County Jail to Courtroom Conversion 
Waco, TX 

Dear Roger: 

CP& Y is pleased to have this opportunity to present this fee proposal to IKM Architects, for the purpose 
of providing Land Surveying services for this project. 

SCOPE 

The scope for CP& Y Land Surveying, providing scanning of both Interior and Exterior walls of the 
McLennan County Courthouse Annex and Jail Building: 

Horizontal and Vertical control- Horizontal and vertical datum will be the North American Datum 

of 1983 ( NAD83) and North American Vertical Datum of 1988 ( NAVD88), respectively.  At a 
minimum, all vertical control work shall be Third Order( 0. 10), as outlined in the FGDC Geospatial 

Positioning Accuracy Standards, Part 4: Standards for Architecture, Engineering, Construction 

A/ E/ C) and Facility Management.  Horizontal Control work will be done using both standard 

surveying techniques and Global Positioning System ( GPS) techniques meeting the necessary 
specification requirements; 

CP& Y will establish the necessary control surrounding the exterior building first to perform, the 
scanning of the exterior walls and entrances. Second will follow setting control points starting on 

the first floor entry and at strategic locations to provide scanning in those areas needed at the 

corners of each floor and any of the major structural walls. Conventional traversing will be used 

going up and down the stairwells stopping at each floor and proceeding to set control points to 
perform scanning at those levels. Completing at the top of the 6'" floor to check into existing 

control on the roof top that was first established with GPS control from the outside; 

At each of the strategic locations where control points were established after the data has been 

processed and adjusted in accordance with the vertical bench loop ran directly through each point 

set at all floors and outside of the building( excluding the basement). CP& Y will perform scanning 

capabilities using a Lelca P20 scanner performing Ultra- high speed pulsed laser scanning with 

survey grade accuracy with horizontal 360 degree and vertical 270 degree with color imaging 
Laser Class 1; 

20o West I6av' iy 6, 6Wb 626 
Wm. rem 76712 
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All data will be processed by CP& Y survey staff and will provide you a standard ASCII( high 
density point) file. CP& Y will NOT be providing the" modeling" of the data. 

Our survey will include all the necessary fieldwork, coordination, calculations, drafting, etc., in order to 
prepare the Scanning Survey and the accompanying Point Cloud data necessary of said design area. We 
will utilize any existing information that you may have or have been provided for this site for the location. 

All of the work in this proposal will be performed under the direction and direct supervision of a 
Registered Professional Land Surveyor licensed in and In good standing in Texas. 

Prior to any scanning or establishment of the Interior control on each of the 6 floors excluding the 
basement area. Coordination will be required between 1KM Architects and CP& Y of those areas specifically 

needed that will require scanning. This proposal does not include scanning for every individual room, 
closet, jail cell or elevator shafts. The purpose of this proposal is to include only the major structural walls 
and columns. NOTE: the existing glass windows on each floor will prevent scanning through the openings 
and additional control will be set to perform those areas on the opposite side. 

We estimate that the cost to complete the work for this particular site to be $ 37,000.00 prior to 

demolition. If demolition Is performed and removed from the area the adjusted cost of this estimate 
will be$ 27, 000.00. 

Additional Services will be charged at our hourly rates, listed below. We look forward to working with 
you on this important project for McLennan County. Items not included with this proposal are as 
follows: 

1)  Producing a Digital Terrain Model( DTM contours); 
2)  Boundary Survey 

3)  As-Built Survey 

4)  Subsurface Utility Locates Levels A- D 

5)  Demolition or moving of boxes, furniture, etc., scanning will be as is. 

Time allowed for completion of the surveys will be approximately 30 working days depending on timing 
and schedule relative to access to those secured areas and escorted by security staff into building during 

weekends to perform the necessary work in those areas currently occupied by building staff. 

We will assist you with any additional work required relative to the project site as you deem necessary. 
Our work will be done on an hourly basis using the 4 standard rates below. 

1- Man Field Crew 125. 00/ hour 

2- Man Field Crew 150. 00/ hour 

3- Man Field Crew 165. 00/ hour 

Survey Technician 95. 00/ hour 

Project Manager/ Registered Surveyor( RPLS)  $ 160. 00/ hour 

Partners for a Better Quality of Life [  psty 
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If you find this proposal in accordance with your requirements, please sign at the designated space 
below and return a copy or scan for our files. As usual, if there are any questions about this matter or 

any other, please feel free to contact us at( 254) 399- 7162. 

Respectfully submitted, 

CP& Y, Inc. 

Adam M. Whitfield, RPLS 

Survey Manager 
1- 254- 399- 7162 

ACCEPTED: 

By: 

Date: 

Partners for a Better Quality of Life c  & 



Ardtiteeturel Engineers Lamar Central 

Collalwrativs 3800 N. Lamar Blvd. 

Suite 330 

Austin, Texas 78756 

512 472 2111 

www.aecollab.com 

December 4, 2019 

aeC 
Roger Hartung, AIA, NCARB 
Principal 

IKM Architecture 

11 Stanwix Street, Suite 2200 

Pittsburgh, PA 15222 

Re:   Proposal- Structural Engineering Services 
McLennan County Jail to Courthouse- Feasibility Study& Preliminary Design 

Dear Roger, 

We are pleased to propose structural engineering services for your consideration. 

SCOPE OF PROJECT 

We understand the scope of the project to be as follows: 

1.       Convert existing correctional facility into a courthouse that will serve as an expansion 
to the existing courts facility. 

SERVICES 

Feasibility Study 

1.       Examine existing drawings of building to determine feasibility of increasing floor 
loading due to changes in occupancy and modifying existing structure to create new 
spaces and volumes. 

2.       Perform one site visit during this investigation phase to aid in initial confirmation of 
existing conditions. 

Preliminary I Schematic Design 

1.       Prepare request for geotechnical investigation if required. 
2. Identify the building code and structural design criteria.   Identify any structural 

constraints or considerations that will be required for the proposed schematic design 
concept. 

3.       Prepare structural narrative and/ or drawings/ sketches as appropriate to describe the 

anticipated structural system alterations and condition assessments for owners to 

obtain initial cost estimate for the proposed design concept. 

Services excluded from the scope of basic services: 

1. Design of site- work including but not limited to site structures, paving, sidewalks, flag 
and light foundations, retaining walls, water retention structures, pools and fountains. 

2. Design of curtain wall and other façade systems. 

3.       Estimates of construction cost. 
4.       Detailing and specification of miscellaneous metal fabrications. 
5.       Preparation of as- built documents. 

http:www.aecollab.com


Architectural Engineers 

Collaborative 

6.       Multiple phase construction methods, including fast- track construction. 
7.       Revit modeling beyond LOD 300( AIA G202). 
8.       Structural engineering related to contractor' s means and methods of construction, 

but not limited including to — tower crane foundations and bracing, man hoist 
foundations and bracing, concrete placing boom supports, temporary retention walls, 
and support of heavy construction equipment over structure. 

FEES 

We propose to provide engineering services for a lump sum fee of$ 12, 000.00 plus reimbursable 
expenses. 

REIMBURSABLE EXPENSES 

Reimbursable expenses will be invoiced at net cost to Architectural Engineers Collaborative. 
Reimbursable expenses include: 

Travel expenses including mileage at the current rate for the Internal Revenue Service. 
Reprographic and photographic services( inclusive of shop drawings). 
Delivery service charges. 
Authorized sub- consultant fees. 

Insurance requirements that exceed the customary insurance limits provided by AEC. 

ADDITIONAL SERVICES 

During the course of the work, additional structural engineering services may be incurred due to 
changes in the design and/ or construction process.  Changes initiated by others may require 
additional structural engineering work and associated fee. 

Authorized additional services will be billed at the following hourly rates plus reimbursable 
expenses. Hourly rates are subject to change at the end of each calendar year. 

Managing Principal 240. 00/ hour 

Principal 210. 00/ hour 

Associate Principal 210. 00/ hour 

Senior Engineer 185. 00/ hour 

Project Engineer 175. 00/ hour 

Engineer 155. 00/ hour 

BIM Manager 155. 00/ hour 

BIM Technician/ CAD Operator 125. 00/ hour 

Administrative 80. 00/ hour 

PAYMENT SCHEDULE 

Statements for progress payments of the basic fee will be billed each month for services performed 
during the prior month. 

http:12,000.00


ArdltxWml Engineer 

Collaborative 

LIMITATION OF LIABILITY 

The client agrees to limit Architectural Engineers Collaborative' s professional liability to the client 
and to all other parties involved with the project, due to the Design Professional' s services rendered, 
such that the total aggregate liability to all those named shall not exceed$ 1, 000, 000. 00. 

LIMITATIONS OF THIS PROPOSAL 

This proposal is intended to establish the scope of service and fee for the structural engineering 
services.  It may also be used as an exhibit to a formal AIA or alternative contract with the 
understanding that the provisions of the contract will be available to all contracting parties for 
agreement.  If a formal contract is not anticipated, please contact AEC for supplemental general 
contract provisions to complete a compatible formal engineer/ client contract. 

If this proposal is acceptable, please sign below and return signed copy to our office.  This letter 
will serve as an exhibit to an American Institute of Architects ( AIA), Architect- Consultant 
Agreement. 

Sincerely, 

4rttAist 
Joshua A. Bedre, P. E. 

Principal 

Architectural Engineers Collaborative 

Accepted by:   Printed Name 

Signature and Date 

IKM, Inc. Date 



MEPIENERGY CONSULTANTS 

CONSULTING 

ENGINEERS 0HENDRIX
CO MISSIONING• FIELD DNESrIGATIONS 115 East Main Street Round Rock, Texas 78664 

PH:  ( 612) 218-0060 FAX:  ( 512) 218-0077 

December 10, 2019 

IKM Architecture 

Eleven Stanwix Street, Suite 2200 

Pittsburg, PA 15222 

ATTN:  Roger Hartung 

RE: McLennan County— Jail Court Remodel 

This letter of proposal is for Professional MEP Engineering services for the referenced project.  The fee will 
be based on this budget and scope description.  This agreement is between HCE, herein known as the 
Engineer and IKM Architecture, herein known as the Architect. 

SCOPE: 

Budget:     Estimated$ 21, 000, 000 

Building type:      Jail to courthouse renovation 

Square Footage:  Approx. 70, 000 sq. ft. 

We are pleased to submit this letter of agreement for mechanical, plumbing and electrical engineering to 
include: 

A.       Mechanical, Electrical and Plumbing drawings and specifications necessary to complete a 
set of Contract Documents.  Our scope includes incorporating final review comments from 
the local authorities. 

1.       Mechanical Plans and Details, Schedules and Specifications 

2.       Plumbing Plans and Detail, Schedules and Specifications 

3.       Lighting Plans and Details, Schedules and Specifications 

4.       Power Plans and Details, Schedules and Specifications 

B.       Design of interior water and wastewater stubbed 5 feet outside of building and coordinated 
with the Civil Engineer for connection points.  Coordinate stub location for fire line and 
cold-water line in building. Civil to indicate fire line and cold-water line stub to 12' above 
finished floor inside the building.  ( Any approvals required for connection of water, 
wastewater and fire line utilities to be the Civil Engineer.) 

C.       Coordinate with the local power company for electrical service. Engineer is not responsible 
for changes in utility company design. 

D.       Indicate power and plumbing for the kitchen equipment and indicate exhaust and supply for 
kitchen hood as shown on Kitchen Consultant' s Drawings. 

E.       Coordinate with Technology Consultant for power requirements for IT equipment. 

F.       Exterior building lighting as required. ( site lighting not required) 

G.       Performance specifications for Fire Sprinkler System and Fire Alarm System. Coordinate 

main components into building design. 

H.       Energy Code: Lighting ComCheck and Mechanical ComCheck. 

Page I of 3 



I. Show rough- in boxes with pull string for security and access control devices and coordinate 
layout with owner personnel. System by others. 

J. Review submittals and process addendums. 

K. Answer questions during Construction Phase. 

L.       Site visits during construction phase during appropriate times as directed by the Architect. 

Items not included in base fee: 

A.       Detailed cost estimating services or independent cost estimating by a third party. 
B.       Energy/ Utility modeling of the building. 

C.       Printing costs. HCE to provide originals only for printing purposes at various phases. 

D.       Voice/ Data system design and drawings by Technology Consultant. 
E.       Access Control/ Security System design and drawings by Technology Consultant. 

F.       LEEDS/Green Building programs is not included in base MEP Fee and will be billed hourly 
unless another agreement is made. 

G.       Site gas coordinated by Civil Engineer. 

H.       Structural light pole bases by Structural Engineer. 

Engineered Commissioning is not included in base Engineering Fee.  May be added by 
separate agreement. ( Commissioning is required by Energy Code on buildings with more 
than 40tons of Air Conditioning.) 

J. Energy Re- sale load forms and Energy Rebate forms not included, will be billed hourly. 
K.       Electronic as- builts not included, may be added hourly or by separate agreement. 

L.       No site photometric plan because there is no site lighting. 

For these services we propose lump sum fee of:   Study( Cost Narrative)  $ 19, 845. 00 

Schematic Design  $ 59, 535. 00 

Design Development  $ 79, 380. 00 

Construction Document $ 158, 760. 00 

Construction Design  $ 79. 380. 00 

Total 396, 900.00 

The Architect and/ or Owner are responsible for obtaining plan review comments and forwarding to HCE. The 
contract documents should not be considered complete until all drawings have been revised to reflect all 

comments received from the local plan review personnel. 

As is standard, all Cad files with backgrounds and title blocks are to be furnished by the Architect. Travel will 
be billed as a reimbursable $ 350.00 trip charge. This includes mileage, meals, hotel and all other travel 
expenses. 

Billing will be according to the percentage of completion of the project using the same percentages as the 
Architect. 

In the event of termination of the project, the Engineer shall be compensated for all services performed up to 
the termination date based on the percentage of completion. 

HCE PDF Set Requirement. HCE requires a PDF set of plans for review at various phases agreed to with 
architect. Minimum requirement is100% SD, 100% DD, 75% and 95% complete coordination set and 100% CD 

PDF complete set and PDF of specifications for record purposes. 
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HCE Submittal Requirement. Electronic submittals will be accepted as listed in specification. Transmission 
of Electronic Submittals must follow specification requirements. 

Social Media/ Internet Content 

When any intemet publication by the Architect and/ or Owner is published for this job. Hendrix Consulting 
Engineers should be mentioned as Engineer of Record for Articles, Publication, and Awards, including 
website www.hcenqineer.com and @hendrixconsultingengineers should be tagged on Instagram or other 
social media outlets. 

Payments are due 30 days from invoice date.  Late payments will bear interest at the rate of 1- 1/ 2% per 
month, compounded monthly or the highest allowed by law. 

Any changes, as approved in writing, after completion of documents or requested additional services will be 
billed hourly at the following rate schedule: 

ENGINEERING SERVICES RATE 

PRINCIPAL 220. 00 

SR. ENGINEER 185. 00 

ENGINEER( P. E.)       160. 00 

ENGINEER( EIT) 150. 00 

PROJECT MANAGER 180. 00 

SR. DESIGNER 120. 00 

COMPUTER AIDED DESIGNER 90. 00 

DESIGNER I 80. 00 

ADMINISTRATIVE/ CLERICAL 70. 00 

The Engineer shall not have control or charge of, and shall not be responsible for, construction means, 

methods, field coordination, techniques, sequences or procedures, for safety precautions and programs in 
connection with the work, for the acts or omissions of the Contractor, Subcontractors or any other person 
performing any of the work, or for the failure of any of them to carry out the work in accordance with the 
Contract Documents. 

Engineer will maintain a professional E& 0 Policy with minimum$ 1, 000, 000 coverage during the term of the 
project. 

The terms of this proposal are subject to change if not accepted within 30 days. 

If this proposal Is acceptable with you, we ask you to help us in complying with our Professional 
Liability Company' s request to have signed contracts on all projects by signing and returning this 
proposal to us in a prompt manner. We will then execute the agreement and send you a signed copy. 

Your business is appreciated. 

IKM Architecture HCE 

BY: BY: 

DATE:     DATE: 

BJH/ km 
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MEP/ ENERGY CONSULTANTS 

HENDRIX CONSULTING 
ENGINEERS 

COMMISSIONING' FIELD INVESTIGATIONS 115 East Main Street Round Rock, Texas 78664 

PH:  ( 512) 218-0060 FAX:  ( 512) 218- 0077 

December 10, 2019 

IKM Architecture 

Eleven Stanwix Street, Suite 2200 

Pittsburg, PA 15222 

ATTN:  Roger Hartung 

RE: McLennan County— Court Remodel 

McLennan County Court Remodel 

Engineered Commissioning Scope Proposal 

Engineered Commissioning Proposal 

Engineered Commissioning Plan shall be developed by a Professional Engineer and puts building in 
compliance with current IEEC 2015 Code requirements. 

Per your request the following attachment describes the scope of commissioning for the HVAC system and 
for the project. 

Renovation-   X 

Building Square Footage— 70, 000 so. ft. 
Mechanical System Type- TBD 

Scope 1: Mechanical I Electrical/ Plumbing Systems( Code minimum Scope 

a.       Develop Commissioning plan for project and coordinate with project schedule. 

b.       Conduct commissioning meetings during project with Contractors to cover commissioning 
items for project as required. 

c. Issue prefunctional checklist and review Contractor Start- Up Reports. 

d.       Performance verification and documentation during functional testing of systems per design 
engineer' s plans and specifications and provide associated reports and issues log. 

e.       Check calibration of 2t DDC space temperature sensors against temperature indication on 
DDC control system. 

f. Check calibration ofM CO2 sensors. 

g.       Check functional testing of heating and cooling sequences and maintenance Access for 29 
of the HVAC units. 

h.       Check MAU( if applicable) is operating in proper sequences and record temperature/humidity 
levels, for minimum of a week during operation. 

i. Check and verify operating schedules for lilit mechanical units, exhaust fans and pumps 
are per owner requirements. 

j. Check operation of tOlgi exhaust fans to insure operating per specified sequence. 
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k. Check final Test and Balance Report for supply air grilles. Check grilles on approximately 
2° i of system with lay- in ceiling below 10' after test and balance completed. Walk with Test 
and Balance Contractor on any corrections as needed. 

I. Check and verify 29 temperature set points in controls for both occupied and unoccupied 
modes are set properly per Owner standard. 

m.       Verify 2P domestic water circulating pumps are operating. 

n.       1° Verify lighting controls are programmed and operating per plans and owner 
requirements. 

o.       Coordinate with Architect, General Contractor and Sub- Contractors on problems that arise 
during commissioning process and document solutions. 

p.       Conduct periodic observation reports from web controls over the 60 days of occupancy to 
coordinate building operation and performance with district, to achieve desired results. 
optional) 

Scope 2: Mechanical I Electrical I Plumbing Systems( Max Enemy Savings Scope 

a. Issue prejunctional checklist and review Contractor Start- Up Reports. 

b.       Performance verification and documentation during functional testing of systems per design 
engineer' s plans and specifications and provide associated reports and issues log. 

c. Check calibration of 100% DDC space temperature sensors against temperature indication 

on DDC control system. 

d.       Check calibration of 100% CO2 sensors. 

e.       Check functional testing of heating and cooling sequences for 60% of the HVAC units. 
f. Check ALL MAU are operating in proper sequences and record temperature/ humidity levels, 

for minimum of a week during operation. 

g.       Check and verify operating schedules for 80% mechanical units, exhaust fans and pumps 
are per district requirements. 

h.       Check duct system protection to insure interior of main supply and main return ductwork at 
various locations during construction at duct access doors in ductwork to insure free of 
construction debris. 

Check operation of exhaust fans to insure operating per specified sequence. 

j.. Check final Test and Balance Report for supply air grilles. Check grilles on approximately 
80 Sof system after test and balance completed in areas with Lay- in ceiling below 10' A.F.F. 
Walk with Test and Balance Contractor on any corrections as needed. 

k..       Check and verify 100° temperature set points in controls for both occupied and unoccupied 
modes are set properly per Owner standard. 

I..       Verify domestic water circulating pumps are operating. 

m.       Check mechanical unit interior during and after construction to insure units are clean when 
turned over at end of project. 

n.       Verify 44a lighting controls are programmed and operating per plans and owner 
requirements. 

o.       Attend initial owner start-up/ training session of the mechanical system as needed.( Verify 0 
M Manuals have been provided to Owner.) 

p.       Coordinate with Architect, General Contractor and Sub-Contractors on problems that arise 
during commissioning process and document solutions. 

q.       Conduct periodic observation reports from web controls over the first year of occupancy to 
coordinate building operation and performance with district, to achieve desired results. 
optional) 

r. Spot check power monitoring. ( optional) 
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General 

If repeated Re- Commissioning of systems Is required due to lack of Contractor 
Performance, the contractor will bear the cost of the Re-Commissioning Work. This 
will be communicated in writing before Re- Commissioning begins. 

It is expected that the Mechanical Contractor, Test and Balance Contractor and Controls Contractor shall be 
available for assistance as required during commissioning phase.  Ladders and lifts are to be provided by 
General Contractor as needed. 

Currently all equipment used by HCE ( sensors, thermal cameras, data loggers) are included in fee.  HCE 
Building MEP Engineer discount passes on efficiencies to owner gained by Commissioning Team being 
familiar with project and efficiencies of combining site visits. 

Scopel: Code Minimum MEP Commissioning Fee( see itemized breakdown next pastel 

Scope 2: Max Energy Saving MEP Commissioning Fee Range( see itemized breakdown next pastel 

No travel reimbursement included. Travel will be billed as reimbursable as$ 350 trip charge. This includes 
mileage, meals, hotel and all other travel expenses. 

Commissioning Scopes 1 and 2 listed above are additive. Scope 1 is code required, add scope 2 for max 
performance and minimize operational issues. HCE suggests all scopes 1 t 2 for best results. 

Owner to select final Scope to fit prolect needs, reference Itemized Breakout for options. 

I am happy to sit down and discuss any questions with proposed scope and fee. 

If there are any additional required services and required retesting shall be billed at the following hourly rate: 

COMMISSIONING SERVICES RATE 

PRINCIPAL 275.00 

LEAD COMMISSIONING TECH 225. 00 

COMMISSIONING TECH 150. 00 

ADMINISTRATIVE/ CLERICAL 70. 00 

The terms of this proposal are subject to change if not accepted within 30 days. 

If this proposal is acceptable with you, we ask you to help us in complying with our Professional 
Liability Company' s request to have signed contracts on all projects by signing and returning this 
proposal to us In a prompt manner. We will then execute the agreement and send you a signed copy. 

Your business is appreciated. 

IKM Architecture HCE 

BY: BY: 

DATE:     DATE: 
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Project Name: McLennan Count Courts Remodel Commissioning J Q 
Itemized Scope Breakdown:  (All Items are additive) 

Scope 1:  Breakdown *   Cost 

1. Base Commissioning( Scope 1 Items# a- o) 54,000 

Discount for HCE as MEP Engineer Subtract from Scope 1 cost 8, 500) 

Scope 1 Fee after Discount $ 45,500 

2.   Item# p.: 60 days web review( optional)      2, 100 

Total Scopel Fee Based on Scope Selected: 

Scope 2:  Breakdown* 

1.   Commissioning 100% sensors& 60% of units as described in Scope 2 ( items# a- p)   42, 000 

Discount for HCE as MEP Engineer Subtract from Scope 2 cost 6, 500) 

Scope 2 Fee after Discount $ 35,500 

2.   Additional: Items that can be added separate from Scope 2. Reference Item letter for description. 

t.   Reference item for description ( optional lyear web review)       4, 900 

v.  Spot check power monitoring. ( if there is power monitoring optional)    2, 100 

Total Scope 2 Fee Based on Scope Selected: 

Total Fee Based on Scope Selected: 

Additional Commissioning site visits required for non- compliance will be billed at Standard Hourly Rates. 



TJ Jackson 

From:    Julie Ellison ( julie@k4construction. net) < julie@k4construction. net> 
Sent Monday, January 06, 2020 4: 09 PM 
To:       TJ Jackson; Bryan Nors 

Cc: Mogul) Gunn; Keith Helpert 

Subject: McLennan Co. Child Support change orders 

Good Afternoon, 

Following are the requested change order prices for the court meeting tomorrow: 
Enlarged scope for corner curb cut ramp=$ 2, 300. 00 

Replace all existing Aluminum Sash Windows( total of 15 openings), including the following=$ 12, 580. 00 

o Remove existing windows 

o Prepare opening- this will include removing the rock from the inside face of the aluminum Z trim. The 
window sub would like to do this so that he can mount the new frame near the face of the new metal 

panel to try and prevent water from coming back into the window opening. It is near impossible to 

waterproof the existing exterior wall since it has the rock on the face of the cmu, but we would like to 
do what we can to keep water from coming in around the window openings( as best as possible due to 

existing conditions). 

o Sub sill flashing and window head flashing with drip edge. 
o Furnish and install new 2" x4. 5" Non-Thermal flush glaze frame system with 1" tinted low E insulated 

glass 

o This is quoted for normal work hours( depending on when material is ordered, this may not be ready for 
install until after the building is complete). 

Entry Storefront, including Replace existing the following= $ 10,443.00 

o Remove existing storefront 

o Furnish and install new 2" x4. 5" Non- Thermal Flush Glaze Framing system with 1" tinted low E insulated 

glass 

o As discussed, this is quoted in smaller, more manageable pieces— that way if a panel does ever get 
vandalized or broken— it will be easier to deal with. 

o Doors and hardware not included in this quote— already part of the contract. 

o This is quoted for normal work hours( depending on when material is ordered, this may not be ready for 
install until after the building is complete). 

If the 2 window change orders do get accepted— it can take up to 2 weeks minimum to order glass. If accepted, we 
would prefer to do the entry storefront first in an effort to get that in before the building is occupied. 
Thank you, 

Julie Ellison 

1768 Greig Drive, Waco, TX 76706 
Office: ( 254) 662- 9311 

Fax: ( 254) 662- 9274 

K4 
www.k4construction. net 

t 

www.k4construction
http:10,443.00


JA' ANDr HARWELL, County Clerk 
McLennan County, Tbxos 

FILED:   JAN 0 7 2020 
By Myrcetez Gowan-Perkins. 

Deputy 



ORDER RECESSING TO EXECUTIVE SESSION 

On this the 7 day of January, 2020, at 11: 00 o' clock a. m. the County Judge announced that at this 

time we will go into Executive Session in accordance with Section 551. 072 and 551. 074 of the 
Local Government Code( V. C. T.A.) 

ORDER RECONVENING REGULAR SESSION 

On this the 7 day of January, 2020, at 11: 32 o' clock a. m. the Court reconvened in Regular Session 

with Judge Felton presiding and Commissioners Kelly Snell, Patricia Chisolm- Miller, Will Jones 

and Ben Perry and the Clerk thereof being in attendance, the following proceedings were had and 

done to- wit: 



The Court went to Item G.  1. Authorization of Asbestos Inspection Proposal / P19044S: 

Environmental Concerns,  Inc.  ( EC1) and Item G.  2.  Authorization of Building Condition 
Assessment Proposal: CP& Y. 



ORDER DEFERRING: 

AUTHORIZATION OF ASBESTOS INSPECTION 

PROPOSAL/ P19044S: ENVIRONMENTAL 

CONCERNS, INC.( ECU 

AND 

AUTHORIZATION OF BUILDING CONDITIO 

ASSESSMENT PROPOSAL: CP& Y 

On this the 7 day of January, 2020, came on for consideration the matter of Authorization of 

Asbestos Inspection Proposal / PI9044S: Environmental Concerns, Inc. ( ECI) and Authorization 

of Building Condition Assessment Proposal: CP& Y. After discussion, Judge Felton made a motion 

to defer and it was seconded by Commissioner Snell. A vote being called for, voting in favor of 

said motion was Judge Felton, Commissioner Snell, Commissioner Miller, Commissioner Jones 

and Commissioner Perry. It is ordered by the Court that said Authorizations be, and the same are 

hereby, deferred by unanimous vote. 



ORDER ADJOURNING SPECIAL SESSION 

On this the 7 day of January, 2020, at 11: 35 o' clock a. m. Judge Felton announced that the meeting of 

January 7, 2020 is adjourned. 



ITEMS DEFERRED. AGENDA, JANUARY 7. 2020 

On this the 7 day of January, 2020, upon motion made, seconded and duly passed by unanimous or majority 

vote, it is ordered by the Court that the following Items on the Agenda for January 7, 2020, be, and the 

same are hereby, deferred: 

D. Proclamations/ Resolutions: 

4.  Proclamation of the McLennan County Commissioners 
Court, In Loving Memory of Mr. James Lee 
Jimmy" Davis Business Owner, Philanthropist 

G. Bids, RFP' s, RFQ' s, Quotations for Goods and Services: 

I.  Authorization of Asbestos Inspection Proposal/ P 19044S: 

Environmental Concerns, Inc. ( ECI) 

2. Authorization of Building Condition Assessment 
Proposal: CP& Y 



APPROVAL OF MINUTES 

The above and foregoing minutes having been read in open Court and found to be 

correct, the same are approved this the hereby, day of 

2020. 

Kelly Snell,     Patricia Chisolm- Miller, 

Commissioner Precinct 1 Commissioner Precinct 2 

Will Jones,     Ben Perry, 
Commissioner Precinct 3 Commissioner Precinct 4 

Scott M. Felton, 

County Judge 

ATTEST:  J. A. " Andy" Harwell, 
McLennan County Clerk 

By Deputy County Clerk 

Myrce' tez Gowan- Perkins 
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